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11.  O/tbe  CoKstirvrio^j  Assignation^ 
tf//^  Discharge  ^/'Personal  Obli- 
gation* 

In  the  two  preceding  volumes,  I  have  given 
the  forms  by  which  a  right  in  land,  or  bur-* 
dens  over  it,  are  conftituted,  transferred  inter 
vivosy  or  difcharged  ;  arid  I  am  now  to  explain 
the  forms  by  which  perfonal  obligation  may 
be  conftituted)  afligned,  or  difcharged.  It  is 
under  thefe  heads  I  hope  to  include  all  that  re- 
lates to  the  original  conftitution  of  rights  herit- 
able or  moveable,  and  to  prepare  for  the  due 
confidemtion  of  that  clafs  of  forms,  by  which 
property  is  conveyed  from  the  dead  to  the  liv- 
ing, voluntarily  or  legally. 

Moveable  rights  will  be  arranged  under  the 
following  heads :  1 .  Of  Perfonal  Obligation : 
8.  Of  the  Affignation  and  Conveyance  of  Per- 
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fonal  Obligation  r  3.  Of  the  Difcharge  of  Per- 
fonal  Obligation :  4.  Of  Difpoildons^  of  Move- 
iibles  :  5.  Of  Contrads^ 


Chap  L     Of  Personal  Obligation. 

Thisr  chapter  will  ncceflarily  fufier  a  divr- 
fion  into  perfbnal  obligation  arifing  from  bondSy 
and  perfonal  obligation  aiifing  from  bills^  &c. 


Seft.  I .     Of  Personal  Obligation  arising  from 

Bonds. 

The  moveable  bond,  is  an  obligation  by  a 
debtor  to  repay  to  his  creditor,  on  a  day  fpeci- 
fied,  and  under  a  fixed  penalty,  the  fum  bor- 
rowed, with  ititereft  from  the  time  of  receiv- 
ing the  itioney.  We  are  fo  much  familiarized 
with  the  terms  of  this  deed,  that  we  conceive 
them  to  be  the  nataral  refult  of  the  tranfa£bion  j 
and  that  the  bond  muft  always  have  been  what 
it  now  is,  as  well  as  the  foundation  of  ovix  he- 
ritable fecurities  \  But  this  is  a  mod  erroneous 
view  of  the  matter,  fmce^  of  all  thefe  deeds, 

the 
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the  common  moveable  bond  was  the  laft  intro- 
duced int^  our  practice.. 

By  the  influence  of  the  Canon  law,  the  tak- 
ing of  intereft  was  held  to  be  criminal ;  and  the 
lending  of  money  on  intereft  (or,  as  it  was  then 
termed,  on  ufuty)  was  prohibited,  It  was  to 
reconcile  this  abfurd  I'egulation  with  the  want* 
of  fociety,  that  the  wadfet  and  annualrent  right 
"were  devifed, "  by  which  intereft  might  be  de-^ 
rived  from  money,  without  infringing  the  let- 
ter of  the  law* 

The  wadfet  was  apparently  an  exchange, 
by  which  the  creditor  received  the  ufe  of  the 
land  for  the  ufe  of  money ;  and  the  annual- 
rent  right  was  a  more  dired  purchafe  of  a  rent, 
payable  from  the  land.  But  in  none  of  them, 
as  they  were  originally  conftituted,  was  there 
a  ftipulation  for  repayment  of  the  money ; 
they  contained  no  evidence  of  the  real  nature 
of  the  tranfadion ;  and  it  was  not  till  the  old 
notions  had  pafTed  away,  that  thefe  deeds  were 
furniftied  with  a  claufe  of  requifition,  and  an  ob* 
ligation  on  the  debtor  to  repay  the  money  he 
had  borrowed. 

While  the  lending  of  money  on  intereft  was 
contrary  to  law,  it  is  obvious  that  the  move- 
able bond  could  not  be  received  in  practice ; 

A  2  yet 
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yet  thef^  were,  in  pradice,  forms  of  obligatiorl 
for  enforcing  the  payment  of  money,  though 
they  never  were  made  to  inckide  intereft. 
One  of  thefe  forms  of  obligation  is  frequent-^ 
,  '  ly  taken  notice  of  in  our  older  decifions.  It  is 
there  termed  a  ticket,  and  evidently  was  the 
forerunner  of  the  modern  moveable  bond.  It 
was  thus  expreffed  :  *  I  A.  grant  me  to  be 
^  JLiftly  indebted  to  B.   in  the  fum  of  lOoA 

*  Scots,  which  I  bind  and  oblige  me,  my  heirs', 
^  fucceflbrs  and  executors,  to  pay  to  the  faid  B, 

*  his  heirs  or  aflignees,  or  any  other  having  his 

*  order,  and  that  againft  the  day  of 

*  next,   under   the   penalty  of  thirty  poundvS 

*  Scots  in  cafe  of  failure.  In  witnefs  whereof, ' 
&c.  There  was  in"  this  obligation  no  ftipula- 
tion  of  intereft ;  but  there  was  a  penalty  :  and 
it  would  appear  from  Balfour,  p.  1 50,  §  4,  5, 
that  the  penalty  was  demandable,  wherever  pay- 
ment was  delayed  ;  fo  that  it  afforded  a  fecuri- 
ty  for  the  regular  payment  of  the  money  at 
the  ftipulated  term,  (which  is  probably  all  that 
was  the  object  of  the  ticket) ;  or  it  enfured  a 
full  indemnification  to  the  crfeditor. 

Another  form,  of  this  period,  ^was  the  bond 
containing  a  pledge.  This  deed  contained  an 
jobligation  on  tha  grantor  to  pay  the  fum  againft 
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a  certain  day  ;  and  then,  for  the  tetter  fecuri- 
ty  and  more  fure  payment  of  the  creditor,  the 
pledge  is  delivered,   *  fo   (as  the  flyle   lays) 

*  that  in  cafe  of  not  thankftil  payment  of  the 

*  faid  fum  of  120l.  money  forefaid,  to  thefaid 
f  B,  and  his  forefaids,  precifely  at  the  faid  term 

*  of  Martinmas  next,  appointed   for  payment 

*  thereof,  it  fhali  be  leifome  and  lawful  to  them, 

*  immediately  after  the  fliid  term  above  fpcci- 

*  fied,  to  change,  away  put,  ufe  and  difpofe 

*  upoii  the  faid  old  pieces  of  gold,  delivered  U^^jj^ 

*  me  i^  the  faid  B,  and  weighing  as  faid  is,  as 

*  their  own  proper  gold,  at  their  pleafure,  in 

*  all  time  thereafter  ;  renouncing,  by  thir  pre- 
^  fents,  all  adion  or  purfuit,  competent  to  me 

*  or  my  forefaids,  againft  the  faid  B  or  his  fore- 

*  faids,  thereanent,  for  ever. '  Such  were  the 
terms  of  the  bond  and  pledge  ;  and  as,  in  the 
ticket,  the  penalty  fecured  tlie  pundual  per-- 
formance  of  the  obligation,  fo,  in  this  form, 
the  pledge  mull  have  operated  with  equal  force ; 
and  where  the  money  remained  unpaid  after  the 
terafi,  the  creditor  would  be  fecured  in  his  in- 
tereft,  by  claiming  the  penalty  in  the  one  cafe, 
or,  in  the  other,  by  retaining  the  property  of 
the  pledge. 

When,  at  laft,  interefl:  might  avowedly  and 

A  3  legally 
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legally  be  charged,  the  form  of  the  ticket  was 
changed  ;  and  an  obligation  to  pay  the  intereft 
from  the  time  of  receiving  the  money  was  add- 
ed to  it  But  here  a  confiderable  difficulty  a- 
rofe,  from  the  nature  of  the  bond  bearing  in- 
tereft ;  for  the  opinions  on  this  point  were  af- 
fefted  by  the  nature  of  the  fecurities  which  had 
formerly  been  taken,  that  is,  by  the  wadfet  and 
annualrent  right ;  and^  in  every  cafe  where  the 
creditor  indicated  his  intention  of  allowing  the 
money  to  remain  at  intereft  for  a  traft  of  time, 
the  debt  was  held  to  partake  of  the  feudal  na- 
ture of  the  original  fecurities,  and  fo  to  defcend 
to  the  heir. 

Still,  there  were  two  fituations  to  which  this 
prefumption  was  inapplicscble ;  one  was,  the 
period  previous  to  the  term  of  payment  in  the 
bond  ;  the  other  was,  after  payment  had  been 
demanded.  In  the  former  cafe,  it  was  pre- 
fumed,  that  the  money  would  be  paid  at  the 
term  of  payment ;  in  the  latter,  the  creditor 
had  fo  far  indicated  his  intention  of  recovering 
the  money,  that  the  prefumption  on  which  the 
heritable  nature  of  the  bond  was  founded,  was, 
from  the  moment  of  the  demand,  inadmiffible. 

The  firft  of  thefe  periods  was  precifely  af-. 
certained  by  the  terms  of  the  bond ;  and,  in 

order 
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op3er  to  fix  the  other  with  equat  certainty,  t 
<:laufe  oE  reqiufition  was  inferted^  by  which  a 
requifition,  under  form  of  inftrument,  might 
he  aiade,  and,  of  courfe,  the  commencement 
of  the  latter  period  bie  afcertained  with  equal 
precifion.  We  are  therefore  to  conceive  the 
common  moveable  bond,  at  its  firft  introduo- 
tion,  as  moveable  from  its  date  to  the  term  of 
payment :  from  the  term  of  payment  till  the 
'date  of  the  inftrument  of  requifition,  it  was 
heritable ;  and,  from  the  date  of  that  inflru^ 
ment,  it  returned  to  its  original  ftate^  and  was 
held  to  be  moveable. 

But  the  bond  did  not  always  contain  a  clauie 
of  isequifition ;  and  the  money  might  have  been 
demanded  at  any  time  after  the  term  of  pay- 
ment. This,  as  we  learn  from  that  great  law* 
yer  Sir  Thomas  Hope,  (Minor  Pra£tics,  tit.  s, 
^  2.  c£  Moveable  and  Heritable  Bonds),  threw 
the  decifions  of  the  Court  extremely  loofe  on 
this  point  He  fay«,  '  As  to  the  diftindion 
^  between  heritable  and  moveable  bonds,  it  was 
^  of  old  thus,  viz.  That  a  moveable  bond  was 
'*  diat  whirh  was  made  to  the  creditor  by  fim- 
^  pie  bond,  for  payment  of  the  money  at  a 

*  term,  with  a  penalty,  and  did  not  contain 

*  ^%ement  toinfeft'in  an  annual  rent ;  nor  to 

A  .4  *  pay 
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pay  annualrent  to  the  creditor,  as  well  not  in- 
feft  as  infeft:  and  an  heritable  bond  was  where 
the  debtor  fold  lands,  or  annualrent  out  of 
his  lands,  under  reverfion  of  the  principal 
fum,  upon  forty  days'  warning,  or  mae  or 
fewer,  as  the  party  pleafed.  But  now  the 
form  of  bonds  is  fo  conceived,  and  the  Lords 
decide  fo  uncertainly,  that  it  is  exceedingly 
hard  to  difcern  the  diftin£tion  betwixt  herita- 
ble and  moveable ;  for,  firft,  the  bonds  are 
now  conceived  bearing  a-  claufe  of  annual- 
rent,  and  after  it  a  provifion  that  the  creditor 
fhall  have  power  to  crave  his  principal  fum 
at  >ai>y  time,  without  requifition,  which  con^ 
founds  the  nature  of  heritable  and  moveable 
bonds  •  for,  in  the  beginning  of  the  bonds, 
they  are  conceived  heritable,  and,  by  a  pofte- 
rior  claufe,  the  fame  are  made  moveable,  at 
the  pleafure  of  the  creditor,  without  expreff- 
ing  any  external  ad,  to  diftinguifti  whether 
it  be  heritable  or  moveable. 

'  Item,  The  Lords,  in  their  decifions  a- 
nent  this  poirit,  have  been  very  uncertain ; 
for  fometimes  they  have  found  no  bond  to  be 
heritable  unlefs  it  bear  a  claufe  to  infeft ;  o- 
therwife  they  found  it  heritable  without  a 
claufQ  of  infcftment,  if  it  bear  an  obligement 

to 
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to  pay  annualrent  to  the  creditor,  as  well  not 
infeft  as  infeft ;  and,  laftly,  they  have  found 
it  heritable,  albeit  it  want  both  thefe  claufes, 
if  it  bore  an  obligation  to  pay  annualrent. 

*  Item,  Commonly  the  bonds  which  bear 
obligement  for  payment  of  annualrent  fimply, 
l)ear,  in  the  firft  place,  an  obligement  to  pay 
the  principal  furh  at  a  certain  term,  or  at  the 
pleafure  of  the  creditor,  and  a  penalty  ki  cafe 
of  failzie ;  whereupon  it  oft  falls  out  to  be 
difputed,  whether  this  bond  be  moveable  or 
heritable  ante  event um  termini^  which  falls 
out,  if  the  debtor  or  creditor  die  before  the 
term,  or  if  the  creditor  be  denounced  rebel 
before  the  term  ;  and,  in  thir  cafes,  the  Lords 
have  found  that  the  fame  is  moveable  ante  ter-- 
mtnum  ;  and,  if  the  debtor  dies  pqjl  termimim^ 
the  bond  will  be  counted  heritable  quoad  the 
heirs  of  the  debtor,  although  it  may  be  move- 
able quoad  creditor em^  if  he  died  before  the 
term.  On  the  other  hand,  if  the  creditor 
died  after  the  term,  it  will  be  heritable  quoad 
eum  et  ejus  hceredes ;  and  yet  may  be  move- 
able quoad  debitorem^  if  he  died  before  the 
term.  ^ 

We  perceive,  in  this  account  of  the  bond, 
the  contradictory  notions  which  prevailed  con- 
cerning 


cernitig  it ;  and  it  was  not  tfll  the  a<3:  1641, 
that  the  point  was  cleared  up.  But  that  act 
being  reminded,  with  the  other  acts  of  the  fame 
period,  it  is  by  the  act  1661,  cap.  32,  diat  this 
matter  is  at  prefent  regulated. 

The  act  of  the  Rebellious  Parliament,  in 
the  1641,  proceeds  on  this  preamble :  That  the 
provifions  of  law  for  younger  children  are  fcan- 
ty :  That  the  generality  of  people,  in  lending 
their  money,  had  no  inteiition  to  difappoint 
their  younger  children :  That  the  heir  profits 
by  their  ignorance  ;  and  that  a  number  of  or- 
phans and  fatherlefs  children  are  difappointed 
of  their  natural  portion,  are  brought  to  pover*- 
ty  and  mifery,  and  forced  to  become  beggars, 
which  is  often  found  by  pitiful  experience: 
And  therefore  it  enacts.  That  all  contracts  and 
bonds  for  fonw  of  money,  though  bearing  an- 
nualrent,  fhall  pertain  to  the  bairns,  and  near- 
eft  of  kin.     The  act   1661,  again,  *  ftatutes 

*  and  ordains.  That  all  contracts  and  obliga- 
^  tions  for  fums  of  money  payable  to  parties, 

*  containing  claufes  for  payment  of  annuairent 

*  and  profit,  are  and  fhall  be  holden  and  inter- 

*  pret  to  be  moveable  bonds,  except  in  the  cafes 

*  following,  \iz.  That  they  bear  an  exprefs 

*  obligement  to  infeft,  or  tliat  they  be  cohceiv- 

•  ed 
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ed  in  favour  of  heirs  and  aflignees,  fecluding 
executors  ;  in  either  of  which  cafes,  ordains 
the  fums  to  be  heritable,  and  to  pertain  to  the 
heir,  otherways  to  be  confirmed  by  the  exe- 
cutor^ and  to  appertain  to  the  neareft  of  kin, 
.  according  to  the  law  of  moveables ;  declar- 
ing that  all  fuch  bonds,  quoad fifcum^  (hall  re- 
main heritable,  and  hot  fall  under  the  (ingle 
efcheat ;  nor  ftiall  any  part  thereof  pertain  to 
the  relidt,  jure  reliEla^  where  the  bonds  are 
made  payable  to  the  hufband  ;  nor  to  the 
hufband,  jure  mariii^  where  the  bonds  are 
made  payable  to  the  wife,  unlefs  the  x^idi^  or 
hufband,  have  otherways  right  and  intereft 
thereto, ' 

By  this  aft,  the  nature  of  the  bond  is  re- 
gulated ;  and  in  every  queftion,  but  thofe  in 
which  the  rights  of  hufband  and  wife,  and  of 
the  fifk,  are  concerned,  the  bond  is  declared  to 
be  moveable,  unlefs  it  contain  a  warrant  for  fa-- 
fine,  or  be  rendered  heritable  by  deftination. 

The  modern  moveable  bond,  properly  fpeak- 
ing,  confifls  of  two  parts;  the  acknowledge- 
ment of  the  receipt  of  the  money;  and  the 
obligation  to  repay.  In  fo  fimple  a  deed,  it 
anfwers  no  good  purpofe  to  break  thefe  down 
into  lefTer  parts* 

1. 
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I.  JSIbveablc  Bond. 

I  A,  GRANT  me  inftantly  to  have  borrowed 
from  B  the  fum  of  500I.  Sterling,  whereof  I  here- 
by acknowledge  the  receipt,  renouncing  all. excep- 
tions to  the  contrary;  which  sum  of  five  hun- 
dred POUNDS  STERLING  I  BIND  and  OBLIGE  mv^ 

felf,  my  heirs,  executors  and  fucceflbrs,  to  re- 
*  PAY  to  the  faid  B,  or  to  his  heirs,  executors  or  af- 
fignees,  at  the  term  of  Martinmas  next,  with 
the  fum  of  i  ooL  Sterling  of  liquidated  penalty,  in 
cafe  of  failure ;  and  the  legal  intereft  ^  of  the 
faid  principal  fum  from  the  date  hereof  to  the  faid 
term  of  payment,  and' thereafter  as  long  as  the  faid 
principal  fum  fhall  remain  unpaid  :  And  I  con- 
sent to  the  REGISTRATION  hereof  in  the  books 
of  Council  and  Seffion,  or  other  Judges'  books 
competent,  that  letters  of  horning  on  six  days. 

CHARGE, 


*  Sometimes,  in  place  of  the  legal  interest,  a  lesser  in- 
terest is  stipulated  in  this  form.  *  And  interest  of  the  said 
principal  sum  at  the  rate  of  4?  per  cent,  per  annum,  from 
the  date  hereof  to  the  said  term  of  payment,  and  thereafter 
as  long  as  the? -said  principal  sum  shall  remain  unpaid.  But 
in  case  the  said  interest  is  not  paid  within  twenty  days  after 
the  term  of  Martinmas  yearly,  then,  and  as  often  as  I  shall 
fail  to  pay  the  sum  at  the  rate  above  mentioned,  and  with- 
in the  said  space  of  twenty  days  after  the  said  term,  the 
legal  interest  of  the  said  principal  sum  shall  be  payable  by, 
and  be  exigible  from,  me  and  my  foresaids. ' 
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CHARGE,  and  all  other  execution  neceffary,  may 
pafs  en  a  decree  to  be  interponed  hereto,  in  fomi 
as  efFeirs  ;  and,  for  that  purpofe,  I  constitute 

MY  procurators, 

&c.  In  witness  whereof,  thefe  prefents,  writ- 
ten on  ftamped  paper,  by  C,  clerk  to  D,  writer 
in  ,  are  fubfcribed  by  me  at  , 

the  day  of  ,  before  thefe  wit- 

neifes,  the  faid  C,  writer  hereof,  and  E,  my  fer- 
vant. 

A. 

Q]  witnefs. 

E,  witnefs. 

In  this,  you  have  the  common  form  of  the 
moveable  bond  ;  and  I  fliall  qow  endeavour  to 
give  examples  of  the  changes  which  take  place 
on  this  deed,  arranging  tTiem  under  the  fol- 
lowing heads  :  1.  Changes  arifmg  from  the 
ftate  of  the  debtor.  2.  From  the  ftate  of  the 
creditor.  3.  From  the  caufes  of  granting. 
And,  laftly,  thofe  changes  in  the  moveable 
bond  arifing  from  other  caufes. 


f. 
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1.  Of  Changes  arisiko  from  tHE  State  o^ 

V    THE  Debtor^  &c» 

The  changes  falling  under  this  head  I  fhall 
endeavbur  to  give  examples  pf,  by  different 
forms  of  the  bond* 


iRimd  "(joliere  several  Debtors  tire  bound  jointljf. 

We,  A^  B  and  C,  grant  us  inftantly  to  have 
borrowed  and  received  from  D  the  fum  of  five 
hundred  pounds  Sterling,  v^hereof  we  acknow- 
ledge  the  receipt,  and  renounce  all  exceptions  in 
the  contrary  ;  which  fum  of  five  hundred  pounds 
Sterling  we  bind  and  oblige  us^  our  heirj,  exe-^ 
cutors  and  fucceffors  refpedtively^  to  repay  to  the 
faid  D,  or  to  his  heirs,  executors  or  aflignees  j— ^or* 
it  may  be  expressed  in  this  manner :  Which  fum 
of  500I.  Sterling  we  bind  and  oblige  ouffelves 
jointly,  and  our  heirs,  executors  and  fuccefTors 
refpedively,  to  repay  to  the  faid  D,  or  to  his  heirs, 
executors  or  affignees),  and  that  at  the  term  of 

next,- with  the  fum  of  lool.  Ster- 
ling of  liquidated  penalty,  ^   in  qafe  of  failure ; 

and 


•  The  penalty  is  invariubly  made  one  B£\}i  part  of  tk« 
principal  supi. 
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and  the  Jegal  mtereft  of  the  faid  principal  fiin* 
from  the  date  hereof  to  the  faid  term  of  payment, 
and  thereafter  a$  long  as  the  fa»i  prmcipal  fum 
(hall  remain  unpaid :  And  we, consent  to  the* 
REGISTRATION  hereof  in  the  book*  of  Council 
and  Scffion,  or  other  Judges*  bodes  competent, 
ihat  letters  of  horning  on  fix  days  charge, "tind  ali 
other  execution  ncceffary,  may  pafs  on  a  decree  to 
be  interponed  hereto,  in  form  as  effeirs  j  and,  for 
that  purpofe,  we  constitute 

onr  procurator^,  &c« 
In  witnefs  whereof,  thefe  prefents,  written  on 
ftamped  paper  by  E,  clerk  (or  apprentice)  .to  F, 
writer  in  ,  are  subscribed  by  us  as  fol- 

lows, viz.  by  us  the  faid  A  and  B  at  ' 
the  day  of  1 8 1  o,  before  thefe 

witneffes,  the  faid  E  and  F  ;  and  by  me  the  faid 
C  at  ,  the  day  of  the  faid  month 

and  year  fbrefaid,  before  thefe  witneffes,  G  and  H, 
both  my  fervants. 

E,  witnefs*  A. 

F,  witnefs.  ,  B. 

G,  witnefs.  C. 
H,  witnefs. 

Bond  by  several  Debtors  Ixyufid jointly  and 

severally. 

We,  a,  B  and  C,  grant  us  inftantly  to  have 

borrowed  and  received  from  D  the  fum  of  five 

3  hundred 
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hundred  po\inds  Sterling,  whereof  we  grant  the 
receipt,  and  renounce  all  exceptions  in  the  con- 
trary; WHICH  fum  of  five  hundred  pounds  Ster- 
ling we  BIND  and  obi.ige  us,  jointly  and  feverat- 
ly,  our  hei?&5  executors  and  fucceffors  whomfoever, 
to  repay  to  the  faid  D,  or  to  his  heirs,  executors 
or  alTignees,  and  that  a^;  the  term  of 
next,  with  the  fum  of  lool.  Sterling  of  liquidated 
penalty,  in  cafe  of-  failure,  and  the  legal  intereft 
of  the  faid  principal  fum  from  the  date  hereof  to 
the  faid  term  of  payment,  and  thereafter  as  long 
as  the  faid  principal  fum  (hall  remain  unpaid:  And 
we  CONSENT  to  the  registration  hereof,  &Ct 
<xs  in  live  preceding  example 4 


Bond  ti)liere  the  Debtors  bind  their  Heirs^  and  r^^ 
nounce  tlie  Right  of  Discussion. 

We,  a  and  B,  grant  us  inftantly  to  have  , 
borrowed  and  received  from  C  the  fum  of  one 
thoufand  pounds  Sterling,  of  which  fum  we  ac- 
knowledge the  receipt,  and  renounce  all  excep- 
tions in  the  contrary ;  which  fum  of  one  thou- 
fand pounds  Sterling  we  bind  and  oblige  our- 
felves,  jointly  and  feverally,  and  our  heirs  and  fuc- 
ceffors, as  well  male  and  of  tailzie,  conqueft  and 
provifion,  as  our  refpeftive  heirs-general  and  of 
line,  and  executors  and  fudceffors  whomfoever, 
(renouncing  the  benefit  of  difcuffing  our  faid  re- 

.  fpeftive 
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fpedive  heirs,  of  whatever  kind  or  defcription  they 
may  be),  to  repay  [or  this  part  of  the  bond  may  he 
more  shortly  expressed ;  as^for  example  \  We 
BIND  and  OBLIGE  ourfelves,  jointly  and  feverally, 
and  our  heirs,  executors  and  fucceflbrs  refpeftive- 
ly,  (renouncing  the  benefit  of  difcuflion),  to  repay] 
to  the  faid  C,  or  to  his  heirs,  executors  or  af- 
fignees,  at  the  term  of  next,  with  the 

fum  of  two  hundred  pounds  Sterling  of  liquidated 
penalty,  in  cafe  of  failure,  and  the  legal  intereft  of 
the  iiaiid  principal  fum  from  the  date  hereof  to  the 
faid  term  of  payment,  and  thereafter  as  long  a3 
the  faid  principal  fum  fhall  remain  unpaid  :  And 
we  CONSENT  to  the  registration,  &c.  in  com* 
mmfoft^m. 


Where  Tutors  are  bound* 

The  bond  by  a  tutor  is  certainly  not  a  com- 
mon deed.     Spottifwood  fays,  *  Bonds  grant- 

*  ed  for  another,  and  which  oblige,  not  the 

*  figner,  but  a  third  party,  to  whofe  behoof 

*  the  money  is  borrowed,  are  rare,  and  very 

*  unfure,  and  almoft  never  occur  ;  yet,  for  in- 

*  ftitution's  fake,  take  the  following  examples,  * 
Mr  Spottifwood  then  proceeds  to  give  forms  of 
bonds  by  tutors,  and  by  minors,  with  the  con- 

VOL.  IV.      '  B  fent 
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fent  of  their  curators ;  and,  perhaps,  it  would 
have  been  as  well,  had  th,efe  forms  been  al- 
ways given  with  equal  caution,  (ince  they  are 
of  a  nature  very  likely  to  occafion  difputes. 

Where  a  loan  of  this  kind  is  negotiated,  it 
will  commonly  be  on  the  credit  of  the  tutor, 
and  he  will  be  taken  bound  perfonally.  ,  But, 
as  the  law  gives  a  claim  againft  the  minor, 
where  the  money  that  has  been  borrowed  has 
truly  been  applied  to  his  ufe,  it  may  be  for  the 
intereft  both  of  the  lender  and  of  the  tutor,  to 
preferve  evidence  of  the  application  of  the  mo* 
ney  ;  and,  therefore,  this  ought  not  only  to  be 
fpecified  in  the  bond,  but  feparate  evidence  of 
the  application  (hould  be  preferved  by  the  cre- 
ditor. In  this  view,  the  bond  may  be  exprefl^ 
ed  in  this  mannen 


Bond  by  Tutors. 

We,  a  and  B,  tutors  nominated  to  C  by  C 
his  father,  conformably  to  a  deed  of  nomination  in 
our  favours,  of  date  ,  and  recorded 

J  Whereas  it  appeared  to  us  to  be 
for  the  intereft  of  our  pupil  to  purchafe  from  E  the 
lands  of  ,  and  we  having  made  that 

purchafe  for  bim^  have  borrovsred  from  F  the  fum 


of  fiveliundred  pounds  Sterling,  to  enable  11^  to 
pay  part  of  the  price  of  the  faid  lands ;  arid  which 
fum  of  five  hundred  pounds  Sterling  has  been  this 
day,  at  our  defire,  paid  oVer  by  the  faid  J^  to  the 
faid  E,  as  expreffed  in  the  nlirrative  of  his  difpofi* 
tion  of  the  lands  to  our  faid  pupil :  Therefore^ 
WE  the  faid  A  and  B,  as  tutors  forefaid,  bind  and 
OBLIGE  the  faid  P  our  pUpil,  and  ourfelves,  joint* 
ly  and  feverally,  and  our  heirs,  executors  and  fiic- 
ceffors,  TO  repaV  and  again  deliver  to  the  faid 
F,  his  heirs,  executors  or  affignees,  the  faid  prin- 
cipal Sum  of  five  hundred  pounds  Sterling,  and 
that  at  the  term  of  Martinmas  next^  with  one 
hundred  pounds  of  liquidate  expenfes,  in  Cafe  of 
fciilure;  together  also  with  the  interest  oF 
the  faid  principal  fum  from  the  date  hereof  to  the 
faid  term  of  payment,  and  thereafter  during  the 
not  payment  of  the  faid  principal  fum  :  And  vf€ 
CONSENT  to  the  REGISTRATION  hereof,  &c« 


Bond  hy  a  Minor  mth  consent  of  his  Cutattiri* 

The  fam6  /lifficulties  occur  ^  here,  as  wherd 
the  bond  is  granted  by  a  tutor  in  name  of  his 
pupil ;  and  the  fame  precautions  are  neceflary 
for  the  faietj  of  the  creditor  and  of  the  cura^ 
tor. 

B  1  M&nd 
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JBo7id  by  a  Minor  and  Jus  Curators. 

I  A,  with  the  advice  and  confent  of  B  and  C^ 
curators  nominated  to  me  by  D  my  father,  by  deed 
of  nomination,  dated  ,  and  regiftered 

,  having  purchafed  from  E  the  land^ 
pf  ,  at  the  price  of  one  thoufand  pounds 

Sterling ;  and,  having  borrowed  from  F  the  fum 
of  five  hundred  pounds  Sterling,  to  enable  me  tor 
pay  the  faid  price,  which  fum  of  five  hundred 
pounds  Sterling  the  faid  F  has  this  day  paid  inta 
the  hands  oi  the  faid  £,  as  acknowledged  in  the 
narrative  of  his  difpofition  to  me  the  faid  Ar 
TH£R£FaR£,  I  the  faid  A,  with  the  advice  and 
confent  of  the  faid  B  and  C  my  curators,  and  we 
the  faid  B  and  C  for  ourfelves,  bind  and  oblig£ 
ourfelves,  jointly  and  feverally,  our  heirs,  execu-. 
tors  and  fucceflbrs,  to  r£pay  and  d£i.ivj;R  to  the 
faid  F,  his  heirs,  executors  or  aflignees,  the  faid 
PRINCIPAL  SUM  of  fivc  hundred  pounds  Sterling; 
and  that  at  the  term  of  Martinmas  next,  with  one 
hundred  pounds  Sterling  of  liquidate  penalty,  in 
cafe  of  failure ;  together,  also  with  the  in- 
terest of  the  faid  principal  fum  from  the  date 
hereof  to  the  faid  term  of  payment,  and  there- 
after during  the  not  payment  of  the  faid  principal 
fum  :  And  we  consent  to  the  registration 
liereof,  &Cr 

Boni 
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Bond  hy  a  Factor. 

I   A,   FACTOR   for   B,  by  a  faftory  of  date 
,  and  regiftered  in  the  books  of 
the  day  of  ,  considering  jhat 

I  am  th^eby  empowered  to  borrow  money  for  the 
ufe  of  my  conftitUent,  and  to  bind  him  in  com- 
mon form  for  the  repayment  thereof ;  and  hav- 
ing, in  virtue  of  the  power  thereby  committed  to 
me,  BORROWED  from  C,   for  behoof  of  the  faid 
B,  the  fum  of  five  hundred  pounds  Sterling,  which 
fum  I  acknowledge  to   have  this   day  received : 
Therefore,  I   A,  as  faSor  forefaid,  and  in  ex- 
ecution of  the  power  given  me  by  the  faid  fafkory^ 
do  hereby  bind  and  oblige  the  faid  B,  my  con* 
ftituent,  and  his  heir^,  executors  and  fucceffors, 
to  repay  to  the  faid  C,  his  heirs,  executors  or 
afEgnees,  the  faid  j^rincipal  sum  of  five  hundred 
pounds  Sterling,  and  that  at  the  term  of  Martin- 
mas next,  with  one  hundred  pounds  Sterling  of 
liquidate  penalty,  in  cafe  of  failure;   together 
ALSO  with  the  legal  interest  of  the  faid  principal 
fum  from  this  date  to  the  faid  term  of  payment^ 
and  thereafter  during  the  not  payment  thereof: 
And  I  consent  to  the  registration  hereof  in 
the  books  of  CounciLand  Seffion,  or  other  Judges* 
books  competent,  therein  to  remain  for  preferva- 
tion,  and  that  all  execution  neceffary  may  follow 
hereon  in  form  as  efieirs  ;   and,  for   that  purpofe. 
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I  CONSTITUTE 

my  procurator,  &c.     In  witncfs  whereof, 


mBssasBaBBamamaam 


I  fliould  apprehend  that,  in  a  cafe  of  this 
Jcind,  the  fafeft  way  of  recovering  the  money 
would  be,  by  an  action  againft  the  conftituent. 
But  Mr  Ruflel,  in  his  Theory  of  Conveyance 
ing,  (p.  122),  from  the  analogy  of  the  regif- 
tration  of  decrees-arbitral,  proceeding  on  the 
claufe  o£  regiftration  in  the  fubmiffion,  thinks 
that  diligence  may  go  out  againft  the  conftitu-* 
ent,  where  the  claufe  of  regiftration  in  the  fac- 
toiy  is  fb  expreffed  as  to  authorife  this  diligence 
to  proceed  on  the  obligations  come  under  by 
the  factor. 

Perhaps,  in  this  way,  perfonal  diligence  a-* 
gainft  the  conftituent  might  fafely  enough  pafs, 
^s  he  would  be  withheld,  by  a  perfonal  objec-p 
tion,  from  challenging  the  proceedings.  But 
it  might  ftill  be  queftioned,  whether  the  war- 
|*ant  was  perfedly  correft  in  poindings  or  ar^ 
reftments,  where  the  diligence  comes  in  com-, 
petition  with  that  of  other  creditors. 

With 
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With  thefe  obfervatioris,  I  fliall  fubjoin  the 
manner  in  which  I  think  the  warrant  for  thia- 
diligence  might  be  procured,  where  it  fhall 
be  thought  expedient  to  have  recourfe  to  this 
method  of  recovering  payment^  rather  than  to 
an  a£tion  againft  the  conflituent 

1.  The  fadtory  ought  to  empower  the  fac- 
tor, not  only  to  bind  his  conflituent,  but  alfo 
to  appoint  procurators  for  the  conftituent, 
who  may  confent  to  a  decree  of  regiftration 
going  out  againft  the  conftituent,  as  the  war- 
rant of  lettefs  of  horning,  on  fix  days  charge, 
and  all  other  neceflary  execution.  2.  The  claufe 
of  regiftration  in  the  fadory  may  be  exprefl^ 
ed  in  this  manner  :  '  And  I  consent  to  the 
REGISTRATION  hereof,  and  of  the  bond  or 
bojids  of  borrowed  money,  to  b^  granted  by 
my  faid  factor,  in  virtue  of  the  powers  hereby 
committed  to  him,  in  the  books  of  Council 
and  Seffion,  or  other  Judges'  books  competent, 
that  letters  of  homing,  on  fix  days  charge,  and 
all  other  execution  neceflary,  may  follow  a- 
gainft  me,  on  a  decree  of  the  Judges  thereof 
to  be  interponed  thereto,  in  form  as  efFeirs  ^ 
and,  for  that  purpofe,  I  conftitute, '  &c.  3. 
Jn  framing  the  bond,  the  powers  vefted  in 
the  U.(Xqx  ought  to  be  fully  narrated.     4.  The 

B  4    '  claufe? 


*\ 


f 
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claufe  of  reglftration  in  the  bond  to  be  granted 
by  the  fador  may  be  thus  expreffed :  *  And 
I,  as  fadtor  forefaid,  and  in  virtue  of  the  pow- 
ers thereby  ipecially  committed  to  me,  do  here- 
by, for  and  in  name  of  my  conftituent,  con- 
sent to  the  REGISTRATION  hereof  in  the 
books  of  Council  and  Seflion,  or  other  Judges' 
books  competent,  that  letters  of  homing,  on 
fix  days  charge,  and  all  other  execution,  may 
follow  againft  him,  on  a  decree  to  be  interpon- 
ed  hereto ;  and,  for  that  purpofe,  I,  as  em- 
powered in   manner  forefaid,    constitute 

procu- 
jators  for,  and  in  name  of,  my  faid  conftituent, 
&c.  In  witnefs,  &c. '  5.  I  would  prefent  ^ 
bill  to  the  Lords,  on  the  extracts  of  the  fa<9:ory 
and  of  the  bond,  as  the  warrant  of  the  diligence. 


Bond  by  a  Company* 

We,  a  and  B,  merchants  in  , 

and  copartners  under  the  firm  of  A  B  &  Co., 
GRANT  us  to  have  inftantly  borrowed  and  re- 
ceived from  C,  for  the  ufe  of  the  faid  company, 
the  fum  of  five  hundred  pounds  Sterling,  whereof 
we  hereby  acknowledge  the  receipt ;  which  sum 
-of  five  hundred  pounds  Sterling  we  bind  and  ob« 

LIGC 
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hiGE  ourfelves,  jointly  and  feverally  as  individu- 
alS)  and  our  heirs,  executors  and  fuccefibrs  whom*? 
foever,  as  well  as  the  (aid  copartnery  of  A  B  & 
Co.,  to  REPAY  and  deliver  to  the  faid  C,  his 
heirs,  executors  or  affignees,  at  the  term  of  Mar- 
tinmas next,  with  the  fum  of  one  hundred  pounds 
Sterling  of  liquidated  penalty,  in  cafe  of  failure, 
AND  the  legal  interest  of  the  faid  principal  fum 
from  this  date  to  the  faid  term  of  payment,  and 
thereafter  during  the  not  payment  thereof :  And 
we  CONSENT  to  the  registration  hereof  in  the 
books  of  Council  and  Seffion,  or  other  Judges' 
books  competent,  that  letters  of  horning,  on  fix 
days  charge,  and  all  other  legal  execution,  may 
pafs  againft  us,  or  againft  our  eftates  and  eifeds, 
or  againft  the  eftate  and  effects  of  the  faid  compa- 
ny, and  that  upon  a  decree  to  be  interponed  here- 
to, in  form  as  effeirs  j  and,  for  that  purpofe,  wc 

CONSTITUTE 

our  procurators,  &c.     In  witnefs  where- 
of, &c. 


Bond^  hy  a  Corporation: 

In  bonds  by  a  corporation,  the  creditor,  may 
truft  either  to  the  corporation  folely,  and  then 
the  oflSce-bearers  will  bind  themfelves  and  their 
fuccefibrs  in  office  j  or  he  may  require  die  of- 
fice- 
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fice-bearers  to  interpofe  their  own  obligation  \ 
to  which,  if  they  agree,  they  muft  be  bound 
individually,  as  well  as  in  their  public  capa* 
city. 

The  adl  or  charter  by  which  the  corpora- 
tion is  conftituted,  will  point  out  in  what  man-, 
ner  obligations  are  to  be  efFedually  come  under 
by  the  corporation ;  and,  in  regard  to  Royal 
Burghs,  the  ad:  1693,  c.  28,  requires  a  previ-* 
ous  ad:  of  Council,  ftating  the  reafons  for  mak* 
ing  the  loan,  aiid  authorifing  it ;  and,  although 
this  be  not  neceflary  for  the  fafety  of  the  cre- 
ditor, it  is  abfolutely  fo  for  the  fecurity  of  the 
magiftrates  themfelves. 


BoTid  hy  a  Royal  Borough. 

We  a,  provoft  of  the  burgh  of  , 

and  B,  C,  D  and  E,  prefent  baillies  thereof,  F 
dean  of  guild,  and  G  treafurer  thereof;  consi* 
DERiNG  that,  by  aft  of  council  of  thefaid  burgh, 
of  date  ,  we  are  authorifed  to  borrow, 

for  the  ufe  of  the  community,  the  fum  of  five 
hundred  pounds  Sterling,  as  therein  particularly 
expreffed ;  and  we  having  borrowed  and  inftant* 
ly  RECEIVED  from  K  the  fum  of  five  hundred 
pounds  Sterling,  whereof  we  hereby  acknowledge 

the 
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the  receipt :  Therefore,  we  the  faid  provoft-, 
baiilies,  dean  of  guild  and  treafurer,  under  autho- 
rity of  the  faid  ad  of  council,  and  for  ourfelves 
and  the  remanent  raeipbers  of  the  council  of  the 
ikid  burgh,  as  reprefenting  the  community  there- 
of,  DO  hereby  bind  and  oblige  ourselves, 
and  our  successors  in  office,  in  name  and 
behalf  forefaid,  to  repay  and  deliver,  dgainft 
the  term  of  Martinmas  next,  to  the  faid  K,  his 
beirs,  e2;ecutQrs  or  aflignees,  the  faid  prikcu- 
PAL  SUM  of  five  hiindred  pounds  Sterling,  with 
intereft  thereof  from  this  date  to  the  faid  term  of 
payment,  and  thereafter  during  the  not  payment 
thereof,  wiTfJ  the  sum  of  one  hundred  pounds 
Sterling  of  liquidated  penalty,  in  cafe  of 
failure;  A>iD  w^,  for  ourselves  and  for  our. 
SUCCESSORS  in  office,  CONSENT  to  the  regis* 
T RATION  hereof  in  the  books  of  Council  and  Sef- 
fion,  or  other  Judges*  books  competent,  that  let- 
ters of  homing,  on  fix  days  charge,  and  all  other 
execution  ncceffary,  may  follow  on  a  decree  to  be 
interponed  hereto  in  conjmon  form  j  and,  for  that 
purpofe,  we  constitute 

OUR  and  their  procu- 
rators, &c.     I»  witnefs  whereof,  &c. 

Bond  wher^  the  Magisbrates  are  bomd  individtuzlfyn 

We  a,  &c.  (^as  in  the  preceding  style,  till  you 

fOtm  to  the  wq?4$  qfobUgatim^  "which  mil  be  ex* 

^r^ss^^ 
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pressed  in  thisfomi)  do  hereby  bind  and  oblige 
owrferves,  and  our  fucceffors  in  office,  in  name  and 
behalf  forefaid  :  And  further,  we  the  fajd  A; 
B,  C,  D,  E,  F  and  G,  do  hereby  bind  and  ob- 
JLIGB  ourfelves  as  individuals,  in  dor  private  ca- 
pacities, conjunftly  and  feverally,  and  our  refpec* 
tive  heirs,  executors  and  fucceffors,  to  repay  and 
DELIVER,  againft  the  term  of  Martinmas  next,  to 
the  feid  K,  his  heirs,  executors  or  affignecs,  the 
feid  principal  sum  of  five  hundred  pounds  Ster- 
Bng,  &c.  (as  in  the  preceding  style.} 


Band  by  an  Incorporation. 

We  a,  deacon,  and  B  treafurer,  of  the  incor- 
poration of  ,  of  the  burgh  of  , 
and  C,  D,  E  and  F,  members  of  the  faid  incor- 
poration, GRANT  us  to  have  borrowed  and  ihftant- 
ly  received  from  G,  for  the  ufe  and  behoof  of  the 
laid  incorporation,  the  fum  of  one  hundred  pounds 
Sterling ;  which  sum  of  one  hundred  pounds 
Sterling,  we,  for  ourselves,  and  as  taking 
burden  on  us  for  the  remanent  members  of  the 
iaid  incorporation,  bind  and  oblige  us  and 
them,  and  our  and  their  successors  in  place 
and  office,  to  repay  to  the  faid  G,  or  to  his  heirs^ 
executors  or  affignees,  at  the  term  of  Maitinmas. 
next,  with  the  fum  of  twenty  pounds  Sterling  of 
liquidate  penahy  in  cafe  of  failure  j  and  the  legale 

iotereft 
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intereft  of  the  faid  principal  fum,  from  the  date 
hereof 9  to  the  faid,  term  of  pay  meet  t,  and  tbereaf- 
ter,  as  long  as  the  faid  principal  fum  fhali  retnain 
unpaid ;  and  we  consent  to  the  registra- 
tion hereof  in  the  boc^s  of  Council  and  Seffion, 
or  other  Judges*  books  competent,  that  letters  of 
horning,  on  fix  days  charge^  and  all  other' execu- 
tion  neceflary,  may  pafs  againft  the  oiEce-bearers 
of  the  faid  incorporation  for  the  time,  on  a  decree 
to  be  interponed  hereto  in  common  form ;  and  for 
that  purpofe  we  constitute 

OUR  procura- 
tors, &c.    In  witnefs.whereof,  &c. 


Bond  by  a  Principal  and  Cautioners. 

I  A,  grant  riie  to  have  inftantly  borrowed  from 
M,  the  fum  of  500I.,  whereof  I  hereby  acknow- 
ledge  the  receipt ;  which  sum  of  500!.  Ster- 
ling, I  A,  as  principal,  and  B,  C  and  J),  as 
cautioners  with  and  for  me,  bind  and  oblige 
ourfelves,  our  heirs,  executors  and  fuccefi(»^,  to 
REPAY  to  the  {aid  M,  his  heirs,  executors  or  af- 
iignees,  and  that  iagainfl  the  term  of  Martinmas^ 
next,  WITH  the  sum  of  looL  Sterling  of  liquidate 
penalty  in  cale  of  failure,  and  the  legal  interefl: 
of  the  liaid  principal  fum,  from  the  date  hereof  to 
the  faid  term  of  payment,  and  thereafter,  as  long 
as  the  faid  principal  fum  ihall  remain  unpaid ;  anb 

I 
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I  the  faid  A  bind  and  oblige  myfelf,  my  heirs^ 
executors  and  fucceffors^  to  free  and  relieve  the 
faid  B,  C  and  D,  their  heirs,  executors  and  fuc-* 
ceffors,  from  payment  of  ihe  fums  of  money,  prin* 
cipal,  intereft,  and  penalty  above  fpecified,  or  any 
part  thereof,  and  of  all  damage,  intereft  and  ex* 
penles  they,  or  either  of  them,  may  incur,  through 
their  becoming  cautioners  for  me  in  manner  above 
written.  And  we  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seflion^ 
or  other  Judges'  books  competent,  that  letters  of 
horning,  on  fix  days  charge,  and  all  other  execu- 
tion neeefTary,  may  follow,  on  a  decree  to  be  in- 
terponed  hereto  in  common  form ;  and  for  that 
purpofe  we  constitute 

OUR  PROOURATOR9y 

&c.     In  witnefs  whereof,  &c. 


Bond  by  a  Principal  and  Cautioners^  "where  thejf 
are  all  hound  Jointly  and  Severally. 

I  A)  grant  me  to  have  borrowed  and  inftantly 
received  from  M,  the  fum  of  500I.  Sterling,  where* 
of  I  hereby  acknowledge  the  receipt  j  which  sum 
of  500L  Sterling,  I  the  faid  A,  as  principajl^ 
and  B,  C,and  D,  as  cautioners  and  full  D(  bt- 
ORS  for  and  with  me,  bind  and  oblige  ourfelves, 
our  heirs,  executors  and  fucceffors,  to  repay,  &c. 
(or  it  may  he  expressed  in  this  manner) :  I  the  faid  A, 

as 
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as  PRINCIPAL,  and  B,  C,  and  D,  as  cautioners 
for  and  with  me,  bind  and  oblige  ourfelv^s,  joint- 
ly and  SEVERALLY,  our  heirs,  executors  and  fuc- 
ceflbrs,  to  repay,  &c. — {the  rest  of  the  bond  *wM, 
be  in  the  form  of  the  preceding  example,) 


Bond  by  a  new  Cautioner^  entered  into  for  the  J?^- 
UefqftJie  Principal  Debtor,  and  giving  tJie  new 
Cautioner  'a  Claim  of  Relief  against  the  former 
Cautioners  pro  rata  only. 

We  a  and  E,  considering  that  I  the  faid  A, 
as  principal,  and  with  me  B,  C,  and  D,  as  cau- 
tioners, by  our  bond,  of  date  ,  bound 
and  obliged  us,  our  heirs,  executors  and  fuccef- 
fors,  to  repay  to  M,  his  heirs,  executors,  or  affig- 
nees,  at  the  term  of  Martinmas  then  next,  the  fum 
of  ^ool.  Sterling,  with  intereft  thereof  from  the 
date  of  the  faid  bond  to  the  faid  term  of  payment, 
and  thereafter  during  the  not  payment  thereof, 
with  I  col.  Sterling  of  liquidate  penalty  in  cafe  of 
failure,  as  the  faid  bond,  of  date  forefaid,  in  it- 
felf  more  fully  bears  :  That  B,  one  of  the  faid 
cautioners,  having  died,  the  faid  M  has  required, 
that  I,  the  faid  A,  fhould  either  pay  up  the  faid 
debt,  or  find  another  cautioner  willing  to  become 
bound  for  the  debt ;  and  I  the  faid  £,  having  a« 
greed  to  become  bound  for  A,  alongft  with  the 
other  cautioners ;  Therefore  I  the  faid  A,  as  • 

2  principal. 
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PRINCIPAL,  and  I  the  faid  E  as  cautioner,  for 
and  with  the  faid  A,  alongft  with  the  faid  C  and 
D,  as  cautioners  under  the  forefaid  bond,  bind 
and  oblige   ourfelves,  our  heirs,  executors  and 
fuccefTors,  to  repay,  againft  the  term  of  Whit* 
funday  next,  to  the  faid  M,  his  heirs,  executors 
or  affignees,  the  faid  principal  sum  of  500I. 
Sterling,  with  intereft  thereof  from  the  term  of 
Martinmas  laft,  (all  former  intereft  being  paid  up), 
to  the  faid  term  of  payment,  and  thereafter  during 
the  not  payment  of  the  faid  principal  fum ;  toge- 
ther also  with  the  fum  of  locl.  Sterling  of  li- 
quidate penalty  in  cafe  of  failure  :  And  it  is  here- 
by exprefsly  provided  and  declared,  that  as. 
the  faid  E  has  become  bound  for  the  faid  debt,  at 
the  defire  of  the  faid  A,  and  for  his  accommoda- 
tion, he  fhall  be  entitled  to  relief  againft  the  cau- 
tioners in  the  faid  original  bond,  and  their  heirs, 
to  the  fame  extent  as  if  he  had  become  bound  a- 
longft  with  them  in  that  original  bond,  and  no 
further  ;  and  the  faid  parties  consent  to  the  re- 
gistration hereof  in  the  books  of  Council  and 
Seffion,  or  others  competent,  that  letters  of  hom- 
ing, on  fix  days  charge,  and  all  other  execution 
necefiary,  may  follow,  on  a  decree  to  be  inter- 
poned  hereto,  in  common  form  j  and  for  that  pur- 
pofe,  we  constitute 

OUR  PROCURATORS, 

kc.    In  witnefs  whereof,  &c. 
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J^ond  of  Corroboration  by  a  new  Cautioner ^  enter* 
ei  into  for*  the.  Relief  both  of  Prinoipal  and  Can* 
Hanj^s^  and  entitling  the  new  Cautioner  to  a  to-^ 
bU  Relief  against  the  former  Cautioners. 

We  a,  B,  C,  D  and  E,  considering  that  the 
faid  A,  as  principal,  and  we  B,  C  and  D,  as  cau« 
tioners,  by  ouif  bond^  of  date  bound  and 

obliged  .us,  our  heirs,  executors  and  fucceffors,  to 
repay  to  M,  his  heirs,  executors  or  affignees,  at 
the  teri^i  of  Martinmas  ,  the  fum  of  500I. 

Sterling,  with,  intereft  thereof  from  the  date  of 
the  faid  bond  to  th^  faid  term  of  payment,  and 
thereafter  during  the  not-payment  thereof,  with 
lool.  Sterling  of  liquidate  penalty  in  cafe  of  fail- 
ure; as  the.faidbond,  of  date  forefaid,  regiftered 
in  the  books  ,of  Council  and  Seffion  (office  ), 

of  date  the  ,  more  fully  bears  :  That, the 

faidM,  haying  raifed  letters  of  homing  on  the 
faid  bond,  which  letters  are  dated  and  iigneted 
the  ,  the  fame  were  duly  executed  againft 

us,  and  we  were  thereupon  denounced  rebels,  and 
piit  to  the  horn,;  and  letters  of  caption  were  there- 
after raifed  thereon,  dated  and  figneted  : 
That,  on  our  application  to  the  faid  M,  he  has 
agreed  not  to  enforce  the  faid  diligence  till  the 
term  of  Whitfunday  next,  on  our  procuring  E  to 
become  bound  to  him  for  the  faid  debt,  in  man- 
ner herein  after  exprefled ;  and  I  the  faid  A,  hav- 

voL,  IV.  C  injf 
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ing  paid  up  the  intereft  on  the  faid  debt  prior  to 
the  date  hereof,  with  the  expenfe  which  has  been 
incurred  in  raifing  the  faid  diligence :  Therefore 
I'the  faid  A,  as  principal,  and  we  the  faid  B, 
C,  D  and  E,  as  cautioners  for  and  with  the 
faid  A,  IN  CORROBORATION  of  the  original  bond 
above  narrated,  and  without  prejudice  thereto,  or 
to  any  diligence  that  has  followed  thereon,  sed  ojC'- 
cumulando  jura  jurthm  (providing  always  that  the 
faid  diligence  fhall  not  be  further  carried  into  ef. 
feft  till  after  the  term  of  payment  herein  after  ex- 
prefled),  BIND  and  oblige  us,  jointly  and  feve- 
rally,  cur  heirs,  executors  and  fucceffors,  to  make 
payment  to  the  faid  M,  his  heirs,  executors  or 
aflignees,  of  the  forefaid  principal  sum  of  500I. 
STERLING,  and  that  at  the  term  of  Whitfunday 
ne;st,  with  lool.  sterling  of  liquidate  penalty 
in  cafe  of  failure,  and  the  due  and  legal  intereft 
of  the  faid  prindpal  fum,  from  the  date  hereof  to. 
the  faid  term  of  payment,  and  thereafter  during 
the  nbt-payment  of  the  faid  principal  fum  :  And 
for  the  relief  of  the  faid  E,  we,  the  faid  A,  B,  C 
and  D,  bind  and  oblige  ourfelves,  jointly  and 
severally,  our  heirs,  executors  and  fucceffors,  to 
free  and  relieve  him,  his  heirs,  executors  and 
fucceffors,  of  the  fums  of  money,  principal,  inter- 
eft, and  penalty  above  fpecified,  or  of  any  part 
thereof,  and  of  all  *d^inage,  intereft  and  expenfes, 
he  may  incur  through  his  interpofing  his  credit  for 
us  in  manner  forefaid.    And  we  consent  to  the 

registration 
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Bond  of  Relief. 

I  A,  coNsiDERiNO  that  B,  C,  D,  arid  I,  by 
6ur  bond,  of  the  date  hereof,  granted  us  to  have 
borrowed  and  received  from  E,  treafurer  to  the 
governor  and  corhpany  of  the  bank  of  , 

in  name  and  behalf  of  the  faid  company,  the  fum 
of  one  thoufand  pounds  Sterling  ;  which  fum,  with 
the  ihtereft  thereof  from  the  date  of  the  faid  bond 
to  the  term  of  payment  therein  expreffcd",  we 
boiihd  *  and  obliged  us,  conjun(^ly  and  leverally, 
our  heirs,  executors,  and  fucceffors  whatfoever, 
thankfully  to  content  and  repay  at  the  bank-office, 
and  in  bank  money,  to  the  governor  and  compa- 
ny of  the  faid  bank,  and  their  affignees,  or  to  the 
laid  E,  "their  treafurer^  or  his  fucceiTor  in  office,  in 
their  name,  and  for*  their  behoof,  and  that  againft 
the  term  of  ,  witK  two  hundred  pounds,- 

ftioney  forefaid,  of  liquidate  expenfcs,  in  cafe  of 
failure,  together  alfo  with  the  due  and  ordinary 
annualrent  of  the  faid  principal  fiim,  as  long  as 
the  fame  fhould  happen  to  remain  unpaid  :  And 
FURtHER  coNsiDtRiNG,  that  the  faid  B,  G,  and 
D,  became  bound  in  the  forefaid  bond,  at  my  d($^ 
fire,  and  to  affifl:  me  with  their  credit,  the  whole* 
#f  the  money  beiilg  applied  for  my  own  propei** 
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nfe  and  behoof,  and  that  it  was  expre&ly  ftipulat* 
ed,  that  I  (hould  grant  them  the  fecurity  under- 
written :  Therefore  I,  the  faid  A,  do  hereby 
BIND  and  OBLIGE  me,  my  heirs,  executors,  and 
fucceflbrs  whomfoever,  to  free  and  relieve  the 
faid  B,  C,  and  D,  and  their  heirs,  executors,  and 
fucceffors,  from  all  payment  of  the  forefaid.fum 
of  one  thoufand  pounds  Sterling  of  principal,  two 
hundred  poands  Sterling  of  liquidate  expenfes,  in 
cafe  of  failure,  and  intereft  of  the  faid  principal 
fum,  from  the  date  of  the  faid  bond,  and  there- 
after during  the  not-payment  thereof ;  and.  from 
the  faid  bond,  and  whole  eflfefts  thereof;  and 
FROM  all  damage  and  expenfe  which  the  faid  B, 

C,  D,  or  either  of  them,  or  their  forefaids,  may 
happen  to  fuftain  in  any  manner  of  way,  by  be- 
coming bound  with  me  in  manner  forefaid  :  And 
for  that  purpofe,  I  bind  and  oblige  me  and  my 
forefaids,  at  the  faid  term  of  ,  either 
to  make  payment  to  the  faid  E,  for  behoof  of  the 
faid  bank,  of  the  forefaid  principal  fum  of  one 
thoufand  pounds  Sterling,  and  interefl:  then  due 
thereupon  j  and  to  retire  the  faid  bond,  and  can- 
cel the  fame,  at  the  fight  of  the  laid  B,  C,  and  D, 
unregiftered,  or,  in  cafe  cf  regiftration,  to  obtain 
a  proper  difcharge  thereof;  or,  in  cafe  I  fliall  fail 
^  to  do,  then  1  bind  and  oblige  me  and  my 
forefaids,  to  make  payment  to  the  faid  B,  C  and 

D,  or  to  one  or  other  of  them,  or  to  their  heir& 
er  executors,  of  the  forefaid  principal  fum  and  an- 

nualrents. 


nualretits,  iroxa  this  date,  during  the  Rot-payment 
thereof;  to  the  end  that  they  may  apply  the  fame 
for  retiring  the  bond  above  narrrated,  and  there- 
by operate  their  own  relief;  and  this  I  bind  mc 
arid  my  forefaids  to  perform,  under  the  penalty  of 
two  hundred  pounds  Sterling,  to  be  paid  by  me  to 
the  faid  B,  C  irid  D,  or  their  forefaids,  in  cafe  of 

r 

falliire;  and  that  over  and  above  performance: 
And  1  hereby  declare,  that  all  manner  of  dili- 
gence (hall  be  competent  to  follow  hereon,  in  vir- 
tue of  the  claufe  of  regiftration  herein  contained, 
at  the  inftance  of  the  faid  co-obliganis,  jointly,  or 
of  any  one  of  them  feparately,  and  their  heirs  re- 
ipedively,  for  obliging  me  and  my  forefaids  to  im- 
plement this  bond  of  relief.  And  I  consent  to 
the  REGISTRATION  hcrcof  in  the  books  of  Coun- 
cil and  SefGon,  or  other  Judges*  books  competent, 
that  letters  of  horning,  on  fix  days'  charge,  and 
all  other  execution  neceffary,  may  pafs,  on  a  de- 
cree  to  be  interponed  hereto  in  common  form  ; 
an8,  for  that  purpofe,  I  conftitute 

my  procurators,  &c* 
In  witnefs  whereof,  &c. 


JnttmaSon  of  the  Bond  of  Relief  in  terms  of  the 

Act  1695,  cap.  s^ 

At  Edinburgh,  and  within  John's  Coffeehoufc 
there,  the  day  of  ,  com^ 

C  5  peared 


jSS  BONDS.  Cb.I^ 

s 

peared  M5  as  procurator  for  B,  C  and  D  ;  and 
there,  in  the  perfonal  prefence  of  E,  at  the  time 
pf  executing  the  principal  bond  after  mentionedy 
HOLDING  in  his  hands  a  bond  of  relief,  of  date 
3  granted  by  A  to  the  faid  B,  C  and  D  j 
whereby  the  faid  A  bound  and  obliged  himfelf,  his 
heirs  and  fucceflbrs,  to  free  and  relieve  them,  their 
heirs,  executors,  and  fucceflbrs,  from. all  payment 
pf  the  fum  of  one"  thoufand  pounds  Sterling -of 
principal,  two  hundred  pounds  Sterling  of  liqui- 
date penalty,  .'and  the  intereft  of  the  faid  principal 
sum  from  ,  duripg  the  npt-payment  there- 

of ;  all  contained  in  a  bond,  granted  by  theni  and 
the  faid  A,  to  the  faid  £,  of  date  ;  and 

frpm  the  faid  bond,  and  whole  efftOs  thereof,  in 
manner  more  fujly  mentioned  in  the  fai^  bond  of 
relief,  of  date  forcfajtl  ;  which  bond  of  relief 
the  faid  M  delivered  tp  me,  notary  public,  to  be 
publicly  read  over,  ai)d  intimated  to  the  faid  E,  in 
terms  of  law  ;  and  which  being  done,  the  faid  M 
PROTiS riLD  that  the  faid  bond  of  relief  was  duly 
aPfd  legally  intimated  to  the  faid  E,  in  terms  of 
the  act  oi  Parliament  in  that  behalf  made  ;  and 
tli.it  the  faid  B,  C  and  D,  and  each  of  them,  and 
their  heirs  and  fuccelTors,  fliould  be  entitled  to  re- 
lief troin  the  caatioiiary  engagement  come  unde^- 
by  them  to  the  f'.id  E,  after  the  expiry  of  the  fe? 
veil  )(.a:^  'loni  ti.e  dr.te  of  the  faid  bond,  as  pro- 
viaeu  for  by  the  laid  ac^  ;  ani>  i  Hi:.RLiORE,  and 
ypoii  ALL  '^Lu  aUNL/RY  the  prcHiiicSj  th^  faid  M 

^liked 
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aiked  and  took  inftruments  in  the  hands  of  me, 
notary  public,  fubfcribing.  These  things  were 
fo  done  within  the  faid  cofFeehoufe,  at  the  time  of 
executing  the  faid  principal  bond,  by  the  faid  A, 
B,  C  and  D,  to  E,  betwixt  the  hours  of  one  and 
two  afternoon,  place,  day,  month  and  year  .of 
God,  firft  above  written,  before  and  in  prefence 
of  R  and  S,  witneffes  to  the  premifes,  fpecially 
called  and  rec^uired* 

Qiue  attesto7\ 

R,  witnefs,  G.  N.  P. 

S,  witnefs. 

Or  the  creditor  may  give  the  following  at- 
teftation  on  the  back  of  the  bond  of  relief. 

*  I  acknowledge  that  this  bond  of  relief  has 

*  been  duly  intimated  to  me,  at  the  time  of  re- 

*  ceiving  the  principal  bond,  within  narrated  ; 

*  and  I  declare  the  cautioners,  B^  C  and  D,  to 

*  be  entitled  to  the  relief  provided  for  them  by 

*  law,  after  the  expiry  of  feven  years  from  this 

*  date.      In  witnefs  whereof,  I  have  written 

*  and  fubfcribed  thefe  prefents  at  Edinburgh, 

*  the  day  of  E/  But  the 
fact  is,  that  neither  of  thefe  forms  are  likely  to 
be  required,  as  the  infertion  of  a  claufe  of  re- 
lief in  the  bond  will  produce  the  fame  effect 
much  more  eafijy. 

C  4  2.  Oi^ 
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2.  Of  Changes  A-Rismo  i^roM -TttE  S*riA..rE 'dF 

THE  Credit<»r,  -Ac. 

Bond  to  two  Creditors  jointty. 

I  A,  grant  me  to  have  borrowed  arid  received 
from  B,  the  fum  of  five  hundred  pounds  Sterliiig, 
v^hereof  I  hereby  acknowledge  the  receipt ;  which 
SUM  of  five  hundred  pounds  Sterh'ng,  I  bind  and 
OBLIGE  me,  my  heirs,  executors  *and  fucceffdi^s, 
to  repay  to  the  faid  B,  and  to  C,  jointly,  and  to 
their  heirs,  executors  or  affignees,  refpeftively,  at 
the  TERM  of  MARTINMAS  ncxt,  '&c.  (tu  conimou 
Jbrm.) 

Bond  to  a  Jmsband  and  mfe^  in  doiymict  fee  mid 
liferent^  and  to  the  heirs-male  of  the  marriage^ 
infee^  S^c. 

I  A,  GRANT  me  to  have  borrowed  and  receiv- 
ed from  B  the  fum  of  five  hundred  pounds  Ster- 
ling, whereof  I  hereby  acknowledge  the  receipt ; 
WHICH  SUM  of  five  hundred  pounds  Sterling,*! 
hereby  bind  and  oblige  me,  my  heirs,  excciitors 
and  fucceflbrs  whatfoever,  to  content  and  pay  to 
the  faid  B,  and  C  his  fpoufe,  and  the  longeft  liver 
of  them  two,  in  conjunct  fee  and  liferent,  for  the 
faid  C,  her  liferent  ufe  of  the  intereft  thereof  on- 
ly, in  the  event  that  fhe  fhall  furvive  her  faid  huf- 
band,  and  to  the  heirs-male  to  be  procreated  be- 
twixt them  in  fee  j  whom  failing,  to  the  faid 

B, 


^B,  kfe  ^htr  Keirs-tnale  or  affignees  whomfoever ; 
.  ^AKb  THAT-'at  the  term  of  Martinmas  next ;  wif  k 
^tKe^StJKi  of  one  hundred* pounds  StMihg  of  liqui- 
•date  ^pinfes,  in  clife  t>f  failure;    together  alfo 
^\;«itb'  the-  due  and  1^1  iritfereft  of  the  faid  princi- 
-pal  fum,  firdki  the  'date  hereof  to  the  faid  term  of 
fiayriient;  itid  tbereafidr  during  the  not^paymeht 
-of  the  faid  pnndjjil-ftim  ;   iand  that  at  two  tenhs 
Jin  Sie  year,  Martinmas  and  Whitfunday,  in  equal 
"pbttioiis,  beginning  the 'firft  term's  payment  of 
-the  intereft  of  the  faid  principal  fum,  at  the  term 
of  Martinmas  next,   for  the  half-year  preceding, 
and  fo  forth  termly  thereafter ;  wiTHthis  frovi* 
sioN,  that  it  fhall  be  lawful  to,  and  in  the  power 
of,  the  faid  B,  by  himfelf  alon£,  and  without  the 
confcnt  of  the  faid  C'his  fpoufe,  to  uplift  the  faid 
principal  fum,  as  well  as  the  intereft  thereof,  and 
-penalty,  if  incurred  ;  to  difcharge  the  fame  ;  and 
to  xio  all  diligchce  for  recovering  thereof,  in  the 
-fame  mjmrier  as  if  this  bond  had  been  conceived 
'fimply  to  'him,  his  heirs  and  executors:    but 
•DECLARING,  that,  in  that  cafe,  he  fhall  be  hold- 
.'^K  and  oBLiGEt)  to  reemploy  the  fame  on  other 
^fufficient  fecurity,    at  his  difcretion ;    and  fhall 
take  the  rights  and  fecurities  thereof  conceived 
to'hinifelf  aind  his  faid  fpoufe,  and  the  heirs-male 
to  be  procreated  betwixt  them,  in  the  terms  be- 
fore exprefled :    and  declaring  also,  that,  if 
the  faid  B   fhall  happen  to  die  while  this  prcfent 
fecurity  is  outftanding,  the  liferent  hereby  pro- 
vided 
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videdto  the  faid  C,  and  the  fee  taken  to  the 
heirs-male  of  their  marriage,  fhall  be  underftood 
to  be  in  implement,  pro  tanto^  of  the  obligations 
incumbent  on  the  faid  B,  by  his  marriage  con- 
trad  with  the  faid  C,  of  date  :    And  I 

CONSENT  to  the  REGISTRATION  hereof  in  the 
books  of  Council  and  Seilion,  or  other  Judges' 
books  competent,  that  letters  of  horning,  on  fix 
days'  charge,  and  all  other  execution,  may  pafs» 
upon  a  decree  to  be  interponed  hereto  in  com- 
mon form  J  and,  for  that  purpofe,  I  conftitute 

my 
procurators,  &c.     In  witnefs  whereof,  &c« 


\ 


Bond  to  one  in  Liferanty  and  to  anotiier  in  Fee. 

We,  a  and  B,  grant  us  to  have  inftantly  bor- 
rowed and  received  from  C  the  fum  of  one  thou- 
fand  pounds  Sterling,  being  the  fum  which  D  ad- 
vanced with  his  daughter  to  the  faid  C,  on  his 
entering  into  the  marriage-contrafl:  with  her,  of 
date  ;  which  sum  of  one  thonfand 

pounds  Sterling,  we,  the  faid  A  and  B,  bind  and 
OBLIGE  us,  conjunftly  and  feverally,  and  our 
heirs,  executors  and  fucceffors  whomfoever  (re- 
nouncing the  benefit  of  dilcufling  our  faid  heirs, 
of  whatever  kinds,  in  order  or  priority),  to  con- 
tent and  pay  to  the  faid  C,  in  liferent,  and  to  E, 
the  only  child  procreated  of  the  marriage  betwixt 

the 
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the  faid  C,  and  the  daughter  of  the  faid  Dt  in 
fee  ;  whom  failing,  to  the  faid  C,  his  heirs  and 
affignees  whomfoever,  at  the  term  of  Martinmas 
next ;  with  a  fifth   part  more  of  the  faid  princi- 
pal fum  of  liquidate  expenfes,  in  cafe  of  failure  ; 
together  with  the  due  an4  legal  intereft  of  the 
faid  principal  fum,  from  the  da\e  hereof  to  the 
faid  term  of  payment,  and  termly  and  propor* 
tionally  thereafter,  during  the  not-payment  of  the 
faid  principal  fum  ;  and  that  at  two  terms  in  the 
year,  Whitfunday  and  Martinmas,  by  equal  por- 
ti  ns }  wiiH  thi)5   provision,  that  it  fhall  be  in 
the  power  of  the  faid  C,  by  himfelf  aloQe  (though* 
he  be  only  literenter),  ^nd  without  the  confent 
of  the  faid  E,  to  uplift,  receive,  difcharge,  and. 
do  diligence,  for  recovering  payment  of  the  fums 
of  money  hereby  due,  or  to  affign  and  convey 
the  fame  in  the  f^me  manner,  and  as  freely  as  if^ 
he  had  been  unlimited  fiar  thereof ;  he  being  al- 
ways bound  to  reemploy  the  fame,  in  terms  of  the 
faid  contraft  of  marriage;  but  with  which,  or 
the  application  of  the  faid  fums,  when  uplifted 
from  us,  pr  our  forefaids,  we  are  noways  to  be 
coRctmed,  or  anfwerable  in  any  manner  of  way, 
npr  lurth$:r.  than  fpr  once  and  fingle  payment  to 
jhe  faid  C,  or  his  affignees,  in  cafe  he  Ihall  up- 
lift or  affign  the  faid  fums  hereby  due  ;  and  we 
CONSENT   to  the   REGISTRATION  hereof  in  the 
books  of  Covincil  and  Seffion,  or  other  Judges' 
books  copipetent, .  to  hav^  ^  decree  interponed 

hereto, 
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Kcrcfo,  authbrifing  Tetters  of  horhing,  oh  fix 
rfays*  charge,  and  all  other  execufion  neceflary  to 
f&tloir  thereon,  ih  commdn  form ;  and,  for  tMt 
ptii^jiole,  We  const  i  tute 

Otir  PROCURATORS,  &C. 

Bi  witheft  Wherecif,  &c. 


^Bimd'ejtcluM^  E:tecnt(n^s  ;    i .  from  the  prindpdl 
Siik  (tm%;  -^.fram  both'Frincipal  dhd  interest. 

I  A,  grant  me  to  have  borroteed  from  B,  the 
firm  of  five  hundred  pounds  Sterling,  whereof  I 
hcreby'acknowledge  the  receipt ;  which  sum  of 
five  hundred  pounds  Sterling,  I  bind  and  oblige 
me,  my  heirs,  executors  and  fucceflbrs  whomfo« 
ever,  teribimcing  the  benefit  of  difcuffion,  to  con- 
tent ari^  repay  l!o  the  faid  B,  his  heirs  and  aflig- 
Jiees  (fecluding  "his  executors).  (ITiis  is  the  form 
When  the  execntors  are  to  he  exdudedfram  ike  pritu 
dpal  smn  only  ;  but  sometimes  tfie  creditor  carries 
the  exdiisidnjurthery  and  cuts  qff^the  executorfrom 
^  interest  as 'orell  as  the  principal  sum  ;  and  where 
this  is  intef^edj  the  clause  mU  be  ffius  expressed  .-J 
(*  Secfnding  his  ekecutors  hot  only  from  the  faid 

*  prixidpal  fum,  but  alfo  from  any  intereft  or  ex-» 

*  penfes  that  may  fall  due,  or  be  incurred  in  vir- 

*  tue  Tiereof.  *)  And  that  againfl:  the  term  of 
Martitimas  next,  with  the  fum  of  one  hundred 
pounds  Sterling  of  liquidate  expenfes  in  cafe  of 

failure; 
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£ulure.;  tOjgetber  alfo  with  the  due.and^egal  ixi- 
tpreft  of  the  faid  principal  fum,  from  the. date 
hereof. tp.  the  foreffiid  t^rm  of  payment^  and  year- 
ly,  termly,  and  continually  thereafter,  during  the 
not  payment  thereof:  And  I  consent  to  the 
REGISTRATION,  &c«  (in  commortjorm.} 


Jl^ond  to  a  Tutor. 

I  A,  giiamt  m^  to  have  borrowed,  and  inftantly 
received,  from  B,  as  tutor  for  C,  and  on  his  ac- 
coi|nt.  the  fum.  of  five  hundred  pounds.  Sterling, 
whej eof  I  her^bv  acknowledge  the  r.eceipt ;  which 
^xfu  of  five  hundred  pounds  Sterling,  with  intereft 
tliereof,  irom.  this  date  to  the  term  of  payment 
underwritten,  I  bind  and  oblige  me,  my  faeix^ 
executors  and  fucceflors,  to  repay  to  the  faid  CL 
l^is  beirs«  executors  or  aflignees,  or  to  the  faid  B, 
his  tutor,  for  his. behoof,  at  the  term  of  Martin* 
mas  next,  with  the  fum  of  one  hundred  pounds 
Sterling  of  liquidate  expenfes  in  cafe,  of  failure, 
kc.  (in  commonjbrm,) 


Bond  to  a  Curator • 

The  ftyle  of  the  bond  to  a  curator,  in  the  fame 
way  with  the  bond  to  a  tutor,  acknowledges  the 
receipt  of  the  money  from  the  curator  j  and,  in 

the 


46  B0Kl)5.  .  •    tb.t 

the  obligatory  part,  takes  the  debtor  boUild  to  p^ 
to  the  minor,  his  heirs,  executors  or  affignees,  or 
to  the  curator,  as  in  the  preceding  example. 


Band  to  Trustees. 

* 

I  A,  grant  me  to  have  borrowed,  and  inftanfr* 
ly  received,  the  fum  of  five  hundred  pounds  Ster- 
ling from  B,  faftor  for  C  and  D,  a  quorum  of 
the  truftees  appointed  by  E,  for  managing  his  per- 
fonal  eftate,  for  certain  ends  and  pUfpof  s  men- 
tioned in  a  truft-deed  executed  by  him  iri  their  fa- 
vour, and  in  favour  of  certain  other  petfons, 
whereof  the  major  part  of  the  accepters  are  de- 
clared to  be  a  quorum,  dated  :  which 
SUM  of  five  hundred  pounds  Sterlmg,  I,  by  thefe 
prefents,  bind  and  oblige  me,* my  heirs,  executors 
and  fucceflbrs  whomfoever,  to  repay  to  the  faid 
C  and  D,  and  to  the  other  tfuftees  nominated  by 
the  faid  deed  of  truft,  who  ttiAl  furvive  and  ac- 
cept thereof;  or  to  the  affignees  of  the  faid  truf- 
tees, or  their  fucceflbrs  in  office ;  or  to  the  faid 
B,  their  faftor,  in  thtir  name ;  on  to  any  fuccee'd- 
ing  faftor  to  be  appointed  by  the  faid  truttees  ^ 
AND  iHAT  at  and  againft  the  term  of  martin- 
mas  next  'y  with  the  sum  of  one  hundred  pounds 
Sterling  of  liquidate  expenfes  in  cafe  of  failure ; 
TOGLTHER  WITH  t  • .'  due  and  lawful  inter  eft  of 
the  faid  principal  fum,  from  the  date  hereof  to 
the  faid  term  of  payment,  and  yearly,  termly,  and 

continually 


Stff.  1. 


BOKDS. 


4f 


continually  thereafter,  during  the  not  payment  of 
the  faid  principal  fum ;  with  this  provision 
ALWAYS,  that  upon  payment  of  the  faid  principal 
fum,  intereft  thereof,  and  liquidate  expenfes,  if 
incurred^  a  difcharge  by  the  quorum  of  the  faid 
truftees,  or  by  their  faftor  for  the  time,  fliall  be  a 
fufEcient  exoneration  to  me  of  this  prefent  bond, 
and  of  the  fums  herein  contained,  without  any  ne- 
ceffity  for  me  to  inquire  into  the  application  there- 
of, or  to  fee  the  fame  applied  to  the  ends  and 
purpofes  of  the  faid  truft-right.  And  I  consent 
to  the  REGISTRATION,  hereof,  &c.  (in  common 
form.) 


Another  Ejcample  of  a  Bond  to  Trustees. 

I  A,  grant  me  to  have  borrowed  and  received 
from  B  and  C,  the  fum  of  one  thoufand  pounds 
Sterling,  of  whicfi  I  hereby  acknowledge  the  re- 
ceipt ;  WHICH  SUM  of  one  thoufand  pounds  Ster- 
ling was  formerly  vefted  in  government  funds, 
in  the  name  of  the  faid  B  and  C,  as  truftees,  for 
paying  the  intereft  of  the  faid  fum  to  D  and  his 
affigns,  for  and  during  the  term  of  his  natural 
life ;  and  from  and  after  his  deceafe,  then  to  pay 
the  fame  to  E,  his  wife,  and  her  affigns,  for  and 
during  the  term  of  her  natural  life;  and  from  and 
after  the  deceafe  of  the  faid  D,  and  E  his  wife,  in 
truft,  to  pay  the  faid  fum  of  one  thoufand  pounds 
Sterling  to  the  child  or  children  of  the  faid  D,  and 
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E  his  wife,  as  mentioned,  in  a  fettlementm^^ 
previous  to  the  marriage  of  thefaid  D  and  Ej^ 
and  in  default  of  fuch  iffue,  to  pay  the  faid  fum, 
or  transfer  the  fecurities  on  which  the  fum  (haH» 
be  veiled,  unto  the  executors^  adminjftrators  and; 
alHgns  of  the  faid  D;  and  which  sum  of  one, 
thouf^icd  pounds  Sterling,  now  barrowed  and.rer 
ceived  by  me,  I  bind  and  oblige  myfelf  an^  nxy,, 
heirs,  executors  and  fuccefTors  whatfoever,  Cre- 
nouncing  the  benefit  of  difcufliog  iq.j  heir§  of^ 
whatfoever  kind,  in  order  or  priority),  to  con-. 
TENT  and  REPAY  to  the  faid B. and  C,  as  trufte/es,^ 
and  in  truft  to  the  fpecial  ufes  and  purpofes,he;- 
fore  mentioned,  as  the  fame  are  fully  expreiTed  in 
the  faid  fettlemept,  made  previous  to  the,  marriage 
of  the  faid  D,  and  E  his  wife ;  to  which  fettle- 
ment  reference  is  hereby  had ;  and  th^t^at  the,tetm 
of  Martinmas  nex,t;  With  th^  fun^  of  twohundredv 
pounds.  Sterling  of  liquidate  expenfes,  in  cafe  qf 
failure;  togethei^  Ai^sp  with  the  dug. and. legal, 
intereft  of  the  faid  principal  fum,  from  this  date^ 
to  the  faid  term  of  payment,  and  yearly,  termjy, 
and  continually  thereafter,  during  the  not  pay-, 
ment  of  the  fame ;  But  in  cafe  of  the.deceaf^  of 
the  faid  E,  wife  of  the  faid  D,  without  a  qhild  or. 
children  procreate  of  the  marriage  between  h^T 
and  her  faid  bufband,  and  in  life  at  the  time  of 
her  deceafe,  whereby  the  purpofes.  of  the  forefaid 
rrufl:  will  be  at  an  end ;  then,  and  in  that  case, 
I,  the  faid  A,  bind  and  oblige  myfelf  and:  my, 

I  forefaids. 
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forefaids,  to  pay  the  forefaid  ium  o(  loool.  Ster<« 
ling  to  the  faid  D  bimf^lf,  his  heirs,  executors  of 
affignees  (the  term  o(  payment  thereof  above  fti* 
puiated^  being  firft  come  and  bygone),  under  the 
penalty,  and  with  intereft,  in  manner  above  ex* 
preffed }  and,  in  which  event,  it  is  hereby  de* 
GLARED,  that  the  adminiftration  of  the  faid  B 
and  C,  of  the  forefaid  fum,  (hall  thereafter  <teafe 
and  determine,  and  the  Turns  hereby  due  betotne 
the  fole  ami  unlimited  property  of  the  faid  D* 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seffion,  or  other  Judges^ 
books-  competent,  that  letters  of  horning,  on  iix 
days^  charge,  and  all  other  execution  neCeflary^ 
'  may  pafs  on  a  decree  to  follow  hereon,  in  com« 
mon  form^  and  for  that  purpofe,  I  constitute 

w^  procurators^  &c.    In  witnefs  whereof,  &c* 


JBond  to  a  Factor* 

t  A,  grant  me  to  have  borrowed  from  B,  as 
faftor  for  C,  under  a  faftory  of  date  ^ 

Recorded  ^  the  fum  of  five  hundred 

pounds  Stetlitig^  whereof  I  acknowledge  the  re- 
ceipt j  which  sum  of  five  hundred  pounds  Ster- 
ling, I  bind  and  oblige  me,  my  heirs,  executors 
and  fucceffors,  to  repay  to  the  faid  C,  his  heirs, 
executors  or  affignees,  or  to  the  faid  B,  his  faftor, 
*    VOL.  IV*  D  for 
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for  his  behoof,  and  that  at  the  ittxA  of  Martin^ 
mas  next,  &c.  (in  ammumform!) 


Another  Form.* 

I  A,  grant  me  to  have  borrowed  and  received 
from  B9  fador  for  C,  under  a  fadtory  of  date 
,  recorded  ,  the  fum  of 

500L  Sterling,  whereof  I  hereby  acknowledge 
the  receipt;  which  sum  of  500!.  sterling,  I 
BIND  and  OBLIGE  me,  my  heirs,  executors  and 
fucceflbrs,  to  repay  to  the  faid  B,  for^  behoof 
of  the  faid  C  his  conftituent,  or  of  the  heirs^ 
executors  and  aflignees  of  the  faid  C,  and  that 
againft  the  term  of  Martiimias  next,  &c. 

Bond  to  a  Corporatiim. 

I  A,  graiit  me  ^to  have  borrowed  and  receiv- 
ed from  B,   box-mafter  of  the  incorporation  of 

,  the  fum  of  lool.  Sterling,- being 
part  of  the  funds  of  the  faid  incorporation,  where- 
of I  hereby  acknowledge  the  receipt;  which 
SUM  of  looh  STERLING,  I  hereby  bind  and  ob- 
lige myfelf,  my  heirs,  executors,  and  fucceflbrs, 
to  REPAY  to  the  faid  B,  prefent  box*mafter  of 
the  faid  incorporation,  or  to  his  fucceiTors  in  office 
ioT  the  ufe  and  behoof  of  the  faid  incorporation^ 


I 

J 
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or  to  his  aflign^es,  and  tiIat  ait  the  ittixt  of,  &c^ 


JB^Tmf  to  a  Wifii  excUnMng  the]Mi  marltL 

I  A,  grant  ine  to  have  borrowed  and  received 
from  B,  wife  to  C,  the  fum  of  500I.  Sterlings 
of  which  I  hereby  acknowledge  the  receipt; 
which  fum  of  $odii  Sterling  was^rovided  to  the: 
£dd  B,  by  M,  her  father,  exclufive  of  tlitjus 
HMoriH  of  her  prefent  or  of  any  future  hufband^ 
and  declared  to  be  an  alimentary  fund  for  her 
own  ufe  and  behoof,  unaffe&able  by  the  debts 
or  deeds  of  her  hufband^  in  manner  mote  fully 
exprefled  in  a  bond  of  provifion  executed  by  her 
faid  father^  of  date  ,  recorded  ; 

and  which  money  has  been  lent  out  to  D,  on  a 
bond  by  him  to  the  faid  B,  excluding  the  jvs 
mariU  of  her  hufband,  and  declaring  the  fame  to 
bean  alimentary  fund  for  her  in  terps  of  her  fa* 
ther's  fettlement;  ahd  which  fum  of  500K  Ster- 
ling, I  bind  and  oblige  me,  my  heirs,  executors 
and  fiiccefibrs,  to  tepay  to  the  faid  B,  her  heirs, 
executors  or  afligxiees,  (exprefsly  fecltiding  the 
Jics  mariti  and  power  of  admiftiftratloti  of  the  faid 
D,  her  hufband,  or  of  any  future  hufband),  and 
THAT  againft  the  ternl  of  Martinmas  next,  with 
I  ooL  Sterling  of  liquidate  penalty  in  cafe  of  faiU 
vre,  AND  the  legal  intereft  of  the  faid  principal 

D  2  funi 
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fiun  from  the  date  hereof,  to  ):be  faid  term  of 
payment,  and  termly  and  continually  thereafter, 
during  the  not  payment  thereof;  providing  and 
DECLARING,  (as  it  is  exprefsly  provided  and  de- 
clared in  the  fettlement  by  her  faid  father  above 
mentioned),  that  no  debt  or  deed  of  the  faid  D, 
Her  hufband,  or  of  any  future  hu{band,  fhali  in 
any  way  aSe£t  or  burden  this  prefent  bond,  or 
the  fums  of  money  hereby  due.  But  th^  fame 
ihall  remain  to  her  as  an  alimentary  fund,  free 
of  fuch  debts  or  deeds;  and  further  decLa- 
RING,  that  all  difcbarges  or  conveyances  of  the 
fums  of  money  herein  contained,  granted  by  her- 
felf  alone,  an^  without  the  confent  of  her  huf- 
band, fliall  be  held  valid  and  fufficient  for  dtf^ 
charging  or  conveying  the  principal  futh,  intereft 
arifing  thertoh  from  time  to  time^  a^d  penalty} 
above  fpecified.  And  I  consent  to  the  regis** 
T  RAT  ION  hereof,  &c.  (in  cornmm  Jiffiii.} 

Bond  ^here  the  Debt  arises  from  a  SettlemeMt  of 

Accotmts. 

I  A,  confidering  that  from  an  account  of  debit 
and  credit,  betwixt  B  and  me,  fitted  and  doc* 
queted  by  us  of  date  ,  it  appears  that  I 

ftood  indebted  to  him,  as  at  the  term  of  Whit- 
funday  laft,  in  the  fum  of  500L  Sterling  j  thbre* 
j?oRE,  I  hereby  bind  and  oblige  me,  my  heira, 
executors  and  fucceflbrs,  to  repay  to  the  faid  B, 

his 


Ills  heirs,  executors  or  aflignees,  the'faid  balance 
of  500I.  Sterling,  and  that  againft  the  term  of 
Ms^tinmas  next,  with  the  ftim  of  one  hundred 
POUN4>^  STERLING  of  liquidate  peOahy  iti  cafe  of 
fkilure,  akd  the  lawful  intereft  of  tlie  faid  jpriih 
:dpal  fum,  from  the  faid  term  of  WbitfUnd^y,  to 
the  faid  term  of  payment,  and  yearly  and  con« 
tinually  thereafter,  during  the  not  payment  of  the 
faid  principal  fum.  And  I  consent,  &c.  (m 
€Oimmon  form.) 

Or  in  this  Form. 

.  ir  A,  acknowledge  that  I  am  juftly  indebted  to 
B9  in  the  fum  of  lo^L  Sterling,  as  contained  in 
un  account  of  furnifhings,  commencing  the  , 
and  ending  ;  which  sum  of  lool. 

STERi-iNO,  &c.  (in  common  form.) 

3.  Of 'Chances  arising  from  the  Cause  of 

Granting,  &c. 

Bond  'wliere  tfie  Debtor  awes  other  Sums  to  the 

Creditor. 

In  this  cafe,  the  following  claufe  will  be 
introduced  immediately  before  the  claufe  of  re- 
gift  ration,  *  And  it  is  hereby  declared^  that  the 

*  fums  contained  in  this  bond,  arti  over  and 

*  above  "the    fums   contained   in   a   boni   of 

D  3  •  date/ 
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^  date/  &c.  oit,  ^  It  is  hereby  declared,  that 
^  as  this  bond  is  granted  for  money  infiantly 

*  borrowed,  as  above  expref&d,  it  ihall  in  no 

•  fliape  be  confidered  as  a  voucher  of  any 
^  former  debt,  or  of  any  other  traniadion  that 
^  may  have  taken  place  betwixt  m^  ^d  ^e 
♦faidB/ 


Bond  where  the  Creditor  awes  Sims  to  the  Debtor^ 

In  the  fame  manner  here,  a  claufe  explana-f 
tory  of  the  trania£tion,  (which  will  come  in 
immediately  before  the  claufe  of  regiftiation) 
may  be  proper.     *  And  it  is  hereby  declared, 

*  that  the  granting  of  this  bond  of  borrowed 
^  money,  fhall  in  no  way  preclude  me  from 

*  demanding  from  the  faid  B,  or  his  forefaids, 
^  fuch  fums  as,  on  a  fair  ftatement  of  accounts 

*  betwixt  us,  (hall  be  found  to  be  due  by  hint 

*  to  me, ' 


SonAfof  (he  Price  qf  an  Estate  payabk  in  parts^ 

I  A,  do  hereby  acknowledge,  that  althoug|h 
the  difpofition  granted  tp  me,  of  this  date,  by  B^ 
of  all  and  whole  bears  my  having 

^dvanc€4 
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advanced  and  paid,  as  at  the  term  of  Whitfunday 
laft,  to  the  faid  B,  the  fum  of  2000L  Sterling, 
being  the  ftipulated  price  of  the  faid  lands;  yet, 
in  hOt^  I  have  hitherto  paid  no  part  of  the  faid 
price,  the  fame,  with  intereft  thereof  from  Whit- 
funday lali,  being  ftill  due  by  me ;  Therefore 
I  hereby  bind  and  oblige  me,  my  heirs,  ezecu* 
tors  and  fucceiTors  whomfoever,  to  content  and 
PAY  to  the  faid  B,  his  heirs,  executors  or  aflig* 
nees,  the  forefaid  price  of  2000I.  Sterling,  at  the 
terms,  and  by  the  proportions  following,   viz* 
500!.  Sterling  thereof  at  the  term  of  Martinmas 
next ;  the  like  fum  of  500I.  Sterling  at  the  term 
of  Whitfunday  1801  ;   and  the  fum  of  loooK 
Sterling,  in  full  and  complete  payment  of  the  faid 
fum  of  2000I.  Sterling,  at  the  term  of  Martinmas 
J  801 ;  wiTu  a  fifth  part  more  of  each  of  the  faid 
feveral  fums,  of  liquidate  expenfe,  in  cafe  of  fail- 
ure; TOGETHER  ALSO  with  the  legal  intereft  of 
the  faid  three  fums,  from  the  faid  term  of  Whit- 
funday laft  bypaft,  to  the  refpedive  terms  of  pay- 
ment of  the  faid  fums,  and  yearly,  termly,  and 
continually  thereafter,  during  the  not  payment 
of  the  faid  refpeftive  principal  fums.     And  I 
CONSENT  to  the  REGISTRATION,  &c.  (in  cowmon 
fQrmO 

D  4  Bqu4 
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Bond  for  Part  of  the  Price  of  Lands  retaifiM  llU 
Incumbrances  are  cleared,  (mth  a  Power  to  ifw 
Purchaser  to  apply  the  reiained  Price  to  ikdi 
Purpose),  and  0  Part  of  the  Progress  be  ro- 
covered, 

I  A,  do  hereby  acknowledge  and  mclarj!, 
that  although  the  difpofition  of  the  laftds  6f 

,  granted  by  B  to  me,  of  this  date, 
bears  that  I  have  advanced  and  paid  to  hini  the 
fum  of  7300I.  Sterling,  as  the  agreed  price  of 
the  faid  lands,  with  the  legal  intcreft  thiereof 
from  the  term  t)f  Whitfunday  ;  yet,  I  am 

ftill  indebted  to  him  in  a  balance  of  2020!.  Ster* 
Ung,  with  intereft  thereof  from  Martinmas  laft  ; 
WHICH  SUM  is  left  in  my  hands,  till  certain  debts 
and  diligences  affefting  my  purchafe  (hall  be  purg* 
ed  and  extinguifhed,  and  till  certain  writs  and 
pieces  of  the  progrefs  are  delivered  up  to  me ; 
AND  it  being  reafonable  that  he  (hould  be  fecured 
in  the  faid  balance  of  the  price,  upon  the  condi* 
tions  underwritten  ;  therefore  I,  by  thefe  pre- 
fents  (but  with  and  under  the  provifions  and 
conditions  underwritten,  and  no  otherwife),  bind 
and  OBLIGE  me,  my  heirs,  executors  and  fuccef- 
fors  whatfomever,  to  make  payment  to  the  faid 
B,  and  to  his  heirs  and  affignees,  (fecluding  his 
executors,  not  only  from  the  faid  principal  fum, 
but  alfo  from  any  intereft  or  expense  which  may 

become  duQ  h^r^on)  of  the  faid  sum  of  2020K 
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• 
BTERLiKG  remaining' of  the  faid  price,  and  that 
at  the  term  of  Martinmas  next ;  with  404I. 
Sterling  of  liquidate  expenses  in  cafe' of  failure, 
TOGETHER' with  the  due  and  legal  intereft  of  the 
faid  principal  fum  from  Marrinmas  laft,  to  the 
ibrefatd  term  of  payment,  and  yearly,  termly  and 
proportionally  thereafter,  during  the  not  payment 
thereof;  but,  with  this  provision  always,  as 
il  is  hereby  exprefsly  provided  and  declar- 
£D,  that  the  faid  B  ihall  be  holden  and  obliged, 
at  one  and  the  fame  time,  to  purge  and  diiburdeit 
the  faid  lands,  purchafed  and  acquired  by  me, 
of  all  debts,  diligences  and  incumbrances  what* 
ever,  that  do,  or  may  affeft  the  fame ;  and,  if  he 
fail  therein,  it  ihall  be  lawful  to  me  to  apply  as 
touch  of  the  faid  remaining  price  as  fhail  be  ne- 
ceffary  for  that  purpofe,  and  to  take  the  rights  to 
the  faid  debts  in  my  favour  for  further  fecurity 
of  my  purchafe ;  but  fo  as  the  faid  debts  may 
not,  hereafter,  affedl  the  faid  B,  his  perfon,  or 
any  other  feparate  means  and  eflate  belonging  to 
him,  except  in  the  cafe  of  eviftion  of  the  faid 
purchafe ;  and  with  this  provision  also,  that 
the  faid  B  (hall  be  holden  and  obliged,  before  I 
fliall  be  bound  to  make  payment  of  the  faid  re« 
maining  price,  either  to  him,  or  to  the  creditors 
whofe  debts  may  affe<^  the  faid  lands,  to  recover, 
and  deliver  up  to  me,  the  two  difpofitions  of  the 
faid  lands  which  are  neceffary  for  completing  the 
progrefs  of  the  writs^  and  which  are  particularly 
I  cpnde* 
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condefcended  on  in  the  forefaid  difpofition,  grant- 
ed by  the  faid  B  to  me,  and  in  the  inventory  of 
ivrits  relative  thereto,  figned  by  me  of  this  date ; 
ORy  if  the  principals  cannot  be  recovered  and  de- 
livered up,  he  fhall  at  leaft  obtain,  and  deliver  to 
me,  proper  decrees  of  proving  the  tenor  of  the 
fame,  on  his  own  expenfe ;  and  d£claring 
ALSO,  that  if  he  (hall  negled  to  procure  the  faid 
principal  deeds,  or  provings  of  the  tenors  there- 
of, betwixt  and  the  faid  term  of  payment^  it  (hall 
l)e  lawful  to  me  to  iniift  in  a  proving  of  the  tenor 
thereof  in  my  own  name,  and  to  dedud,  from 
the  fum^  hereby  due,  the  expenfe  I  may  be  put 
to  in  obtaining  the  fame*  And  I  consent  to  the 
liEGisTRATiON  herqof  in  the  books  of  Council 
^nd  Seflion,  or  other  Judges'  books  competentji 
that  letter^  of  homing  on  fix  days  charge,  and 
i}\  other  e;^ecution  neccflary,  may  p^fs  on  a  de- 
cree to  be  interponed  heretp,  in  common  form : 
And  for  that  purpofe,  I  constitute 

my  prpciirators, 
^c.    In  vitnefs  whereof,  §cc. 


JPow</  far  J^art  of  the  Price  of  Lav4?  retained  tQ 

ans^jcer  an  Annuity. 

I  A,  do  hereby  acknowledge  and  declare, 
that  notwithftanding  the  right  and  difpofition, 
dated  ,  of  the  lands  of  ,  grants 

€4 
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ed  by  B  to  me^  bears,  that  I  have  made  payment 
to  him  of  1810I.  Sterling,  as  the  price  of  the 
fadd  lands,  with  the  intereft  thereof  from  Whit- 
funday  laft  ;  yet  I  have  only  made  payment  to  him 
of  lol.  Sterling  of  the  faid  price;  the  true  (late 
of  the  cafe  (landing  as  follows ;— -C,  the  former 
proprietor  of  the  faid  lands,  having  e^pofed  the 
&me  to  fale,  in  the  month  of  May  laft,  by  public 
roup^  they  w^re  purchafed  by  the  faid  B,  at  the 
price  pf  iSpolf  Sterling,  conform  to  articles  of 
roup,  and  a  minute  of  preference  thereon,  in  fa- 
vour of  the  faid  B,  declaring  him  purchafer,  dat* 
ed  ;  by  which  articles  of  roup»  and  minute 

of  preference  thereon,  it  is,  amongd  other  things, 
declared.  That  the  faid  price  of  iSool,  there 
offered  and  accepted,  (hguld  bear  interefl:  froni 
,  during  the  not  payment ;  and  that  the 
purchafer's  entry  (hall  be  for  that  crop,  except 
that  the  faid  C  (hall  have  the  pofle(non  of  the 
manfionrhoufe,  o(Ece>houfes  and  garden  till  Whit* 
funday  ;  ai^d  that  as  £,  mother  of  the  faid 

C,  (lands  fecured  in  a  liferent  annuity  of  47L 
Sterling,  upliftable  out  of  the  faid  lands  yearly, 
dprjng  her  life,  fo  the  purchafer  (hould  retain  the 
fum  of  940I.  Sterling  of  the  price  in  his  hands, 
for  anfwering  the  faid  annuity  till  her  death  ;  and 
the  refidue  of  the  price  is  declared  payable  at 
Whitfunday  ,     In  purfuance  of  which  ar- 

ticles of  roup,  and  minute  of  preference,  the  faid 
p  clid^  by  hici  difpofition,  of  date  ,  fell 
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and  difpone  to  the  faid  B,  and  his  heirs  and  af- 
fignees,  heritably  and  irredeemably,  thd  forefaid 
lands  and  others  j  and  affigned  him  to  the  rents 
for  this  current  crop  and  year  ,  and  grant- 

ed procuratory  of  refignation,  and  precept  of  fa- 
fine,  for  infefting  him  in  ;  in  vh-ttre 
of  which  precept,  the  faid  B  has  been  according- 
ly infeft ;  and,  on  the  other  hand,-  the  faid  fi 
granted  bond,  of  date  ,  to  the  faid  G,  ob- 
liging himfelf  and  his  heirs  to  pay  860I.  Sterling 
of  the  price  at  Whitfanday  next,  and  the  remain- 
ing 940L  Sterling  at  tlie  firft  Whitfunday  or  Mar- 
tmmas  after  the  death  of  the  faid  E,  with  the  irr- 
tereft  of  the  faid  860I.  to  the  faid  C,  from  Whit- 
funday  laft,  and  of  the  forefaid  iiferented  part  of 
the  price  to  the  faid  E/  yearly,  during  her'  Kfe'; 
with  this  provifion,  that  if  the  faid  E  fhall  be 
found  entitled,  in  virtue-of  her  fecurity  upon  the 
faid  lands,  to  a  greiiter  yearly  fum  than  the  legal 
iiitereft  of  the  faid  940I.  Sterling  for  the  tiniie, 
then,  and  in  that  cafe,  the  faid  B  fhall  have  re* 
tention  out  of  the  faid  principal  fum  Iiferented 
by  her,  of  whatever  he  may  advance  to  her  more 
than  the  legal  inrereft,  during  h^  life,  with  the 
intercft  of  that  advance  from  the  date  of  th^  ad- 
irance :  And  which  bond  contains  alfo  a  penalty 
of  a  fifth  part  more  than  the  faid  principal  fum, 
and  other  ufual  claufes.  After  the  completing 
of  which  tranfadtion,  the  faid  B  having  agreed  to 
make  over  to  me  the  iorefaid  laaJs,  purchafed  by 

him. 
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bim,  upoa  my  telle viog  him  of  the  price,  anA 
fubflituting  my  bond,  in  the  terms  above  mea« 
tioned,  to  the  faid  C,  in  place  of  his  ;  and,  upon, 
paying  him  a  premium  of  loL  Sterling  Off  addi- 
tional price,  the  faid  B  has  now,  in  implement  of 
this  laft.agreement,  granted  a  difpofition  of  the 
premiies  in  my  favour,  and  dell\rered  up  to  me 
the  progrefs  of  writs  received  from  his  author  f. 
and  thereupon  I  have,  on  my  part,  made  payment 
to  him  of  the  faid  premium  af  loL  Sterling,  and 
have  retired  and  delivered  up  to  him  the  bond  a- 
bpve  mentioned,  granted  by  him  for  the  price  to 
the  faid  C^  who  has  at  this  term  accepted  from 
me  the  faid  fui;n  of  860L  Sterling,  with  intereft 
from  Whitfunday  laft,  being  that  part  of  the  price 
of  the  faid  lands  which  is  unliferented ;  and  has 
condefcended  and  agreed  to  accept  of  this  prefent 
l^nd  for  the  faid  liferented  price  yet  unpaid  g 
wherefore  it  is  reafonable  that  I  Ihould  (land  bound 
ifk  manner  under  written  :  And  therefoe  I,  by 
thefe  prefents,  bind  and  oblige  me,  my  heirs 
and  fucceffors,  to  content  and  pay  to  the  faid 
C9  ^nd  ills  heirs,  executors  or  ailignees,  the  fore- 
fuid  fum  of  94oi.  Sterling,  at  the  firft  term  of 
Whitfunday  or  Martinmas  next,  and  immediately 
after,  the  death  of  the  faid  E,  with  a  fifth  part 
more  of  liquidate  expenfes,  in  cafe  of  failures 
And  further,  I  bind  and  oblige  me  and  my 
forefaids,  to  make  payment  to  the  faid  £,  yearly, 
at  the  term  of  Whit/unday,  durinjj  Ijier  life,  of 

the 
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the  fum  of  471.  Sterling,  as  the  t>refent  legal  \n* 
tereft  of  the  faid  principal  fum  \  and  to  continue 
the  payment  of  the  like  yearly  fum  to  her  daugh« 
ter,  during  her  life,  notwithftanding  of  any  falU 
ing  of  the  prefent  rate  of  intereft  by  law ;  begins 
ning  the  firft  year's  payment  at  Whitfunday  ^ 

for  the  year  preceding,  and  fo  forth  at  Whitfun-* 
day  yearly  t  But  with  this  provilion  always,  as  it 
hereby  exprefsly  provided,  that  in  cafe  of  the 
falling  of  intereft  below  5  per  cent.y  whereby  the 
faid  principal  fum  may  not  yield  an  annualrent 
equal  to  the  faid  annuity  of  47L  ;  then,  and  in 
that  event,  I  (hall  be  entitled  to  retain,  out  of  the 
faid  principal  fum,  at  the  death  of  the  faid  E^ 
whatever  fums  I  may  have  advanced  for  making 
up  the  faid  annuity  of  47I.  Sterling  to  her  during* 
her  life,  with  intereft  for  thefe  advances,  from 
the  dates  of  her  receipts  for  the  fame  :  And  with 
this  PROVISION  ALSO,  that  the  faid  C  fhall,  by 
his  acceptance  hereof,  be  holden  and  obliged  to 
remove  from  the  poiTeffion  of  the  houfe,  offices 
and  garden  of  ,  and  the  farm  prefentlf 

in  his  own  natural  pofleftion,  at  the  faid  term  of 
Whifunday  next,  without  any  warning  or  proceft 
of  removing  for  that  efleft  :  And  lastly,  I  ob- 
lige myfelf  to  fay  to  the  faid  C,  the  due  and 
lawful  intereft  of  the  faid  principal  fum  from  the 
lirft  Whitfunday  or  Martinmas  after  the  death  of 
the  faid  £,  during  the  not-payment :  But  it  ig 
always  hereby  underftood  and  declared^  that 


in  cafe  any  incumbrances  affeding  the  iaid  lands 
ihall  be  difcovered  to  affedl  the  faid  lands,  it  (hall  be 
lawful  to  me  to  apply  as  much  of  the  faid  principal 
fum  as  may  be  neceffary  for  difburdening  the  faid 
lands  thereof.  And  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion^ 
or  other  Judges'  books  competent,  that  letters  of 
horning  on  fix  days  charge,  and  all  other  nece& 
fary  execution,  may  pafs,  on  a  decree  to  be  inter- 
poned  hereto,  in  common  form ;  and  for  that  pur- 

pofe  I  CONSTITUTE 

my  procurators,  &c.     In  witnefs^ 
whereof,  &c« 


Bmdfor  Part  oftlie  Price  of  an  Instate  retcdned 
to  answer  an  ArmUityy  for  which  other  Lands^ 
ifl^  "weU  as  the  Lands  sold,  stood  bound. 

I  A,  CONSIDERING  that  B,  as  deriving  right 
from  C,  by  difpofition  in  his  favour,  dated 
has  fold  and  difponed  to  me.  All  and  Whole 

;  and  which  lands  had  been  purchafed  by 
C  from  D,  in  manner  more  fully  mentioned  in 
the  faid  B's  difpofition  to  me,  dated  , 

containing  the  faid  B^s  warrandice  from  fa£t  and 
deed,  and  an  aflignation  to  the  claufe  of  abfolute 
warrandice  contained  in  the  faid  C's  difpofition  to 
B,  but  with  an  exception  from  the  faid  abfolute 
warrandice  of  two  liferent  annuities,  payable  out 

2  ef 
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of  the  fard  lands  and  eftate ;  the  one  a  liferent  an* 
nuity  of  i  ool.  Sterling,  payable  to  D,  and  the  ©• 
ther  of  the  fum  of  8oI.,  payable  to  E,  yearly  and 
termly  during  their  refpcftive  lives ;  and  which 
two  liferent  annuities  do  alfo  afied  certain  parts  of 
the  lands  and  eftate  of  $  belonging  to  F, 

and  the  lands  and  eftate  of  ,  belonging 

to  G  ;  fo  that  there  is  a  proportional  relief  com- 
petent to  the  proprietor  of  the  faid  lands  of  ^ 
out  of  the  faid  other  eftates,  in  cafe  he  (hall  be 
diftreffed  for  payment  of  the  whole  of  the  faid  an* 
nuities  ;  as  the  faid  difpofition  in  my  favour,  con- 
taining the  other  ufual  claufes,  with  an  aiSgnatioB 
to  the  rents  from  and  after  ,  which  is  here- 
by declared  to  be  my  entry  to  the  poffeffion  of  the 
faid  lands,  at  more  length  bears :  And  whereas 
it  was  exprefsly  communed  and  agreed  upon,  at 
my  making  the  forefaid  purchafe,  that  I  fhould  re- 
tain in  my  own  hands  the  fum  of  13C0I.  Sterling  of 
the  agreed  price,  for  my  fecurity  and  relief  of  the 
faid  two  liferent  annuities,  and  any  diftrefs  or  e* 
vidion  that  might  happen  againft  the  faid  lands, 
or  me,  as  proprietor  thereof,  for  payment  of  the 
fame  ;  and  that  I  fliould  grant  this  prefent  bond 
to  the  faid  C,  for  the  faid  retained  fum,  payable 
at  the  term,  and  with  and  under  the  provifions 
underwritten:  Therefore,  I  hereby  bind  and 
OBLIGE  me,  my  heirs,  executors  and  fucceffors 
whomfoever,  always  with  and  under  the  provifions 
underwritten,  to  content  and  pay  to  the  faid 

c, 
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G9  and  his  heirs^  executors  or  affignees,  the  fore- 
faid  fum  of  1300I.  Sterling,  and  that  at  the 
firft  term  of  Whitfunday  or  Martinmas  next  and 
immediately  following  the  deceafe  of  the  longed 
liver  of  the  faid  two  annuitants  j  with  260!.  Ster- 
ling of  liquidate  expenfes  in  cafe  of  failure,  toge- 
ther with  the  legal  intereft  of  the  faid  principal 
fum,  from  the  term  of  Whitfunday  next  to  come, 
yearly  and  termly ,  to  the  forefaid  term  of  payment, 
and  thereafter,  during  the  not-paymeht ;  but  with 
this  PROVISION  ALWAYS^  as  it  is  hereby  exprefsly 
PROVIDED  and  declared,  that,  in  cafe  the  faid 
C  Ihall  not,  out  of  his  own  proper  means  and  ef- 
fefts,  regularly  pay  and  clear  off  the  forefaid  an- 
nuities, and  each  of  them,  as  the  fame  are  alrea^ 
dy,  or  fhall  hereafter  be,  incurred,  during  the 
lives  of  the  faid  annuitants,  fo  as  to  prevent  any 
diftrefs  or  real  diligence  againft  the  faid  lands  of 
,  for  payment  thereof ;  then,  and  in 
that  CASrE,  it  fhall  be  lawful  for  me,  and  my 
forefaids,  to  apply  as  much  of  the  faid  retained 
f|ttn,  or  annualrents  theftof,  due  at  the  time,  2(S 
may  be  requifite  for  paying  off  the  faid  two  annu- 
ities, and  each  of  them,  yearly  and  termly,  as  the 
feme  (hall  be  incurred  j,  and  to  take  an  affignation 
thereto  on  payment  of  the  fame :  Declarino 
hereby,  that,  whatever  fum  or  funis  I  fhall  fo  pay 
on  aacomnt  of.  the  faid  two  annuities,  or  either  of 
them,  fhall  compenfate  and  extinguifli,  fo  far,  the 
liaid  retained  fum  of  1300I.  Sterling,  and  interefl 
vot.  IV.  E  due 


k 


'  due  th^redpoli,  Contained  in  this  prefertt  h6n4  i 
and  I  (hall  be  liable,  at  the  faid  term  of  payment, 
for  fuch  balance  only  as  may  remain  due,  after  de- 
ducting of  the  faid  annuities  fo  paid  by  me.    And 

I  CONSUNT  to   the    REGI&TRATlOJfy  &C.    (tU  COVU 

monform.) 


Bond  for  Part  of  the  Price  Of  an  Estate^  ndrraU 
ing  the  Articles  of  Roup^  and  providing  for  the 
Case  of  Arrestments  by  Creditors  ;  and  provide 
ing  a  Fund  for  the  Claim  of  the  H^idaw4 

I  A,  considebLing  that  the  lands  of  ^ 

iind  others  after  mentioned,  which  belonged  to  B, 
fenior,  and  to  the  now  decefafed  B,  junior,  all  ly- 
ing within  the  (Totrnty  of  ,  were  expofed 
to  a  voluntary  public  roup  and  fde  by  fhe  faid  B 
fenior,  C,  D  and  E,  a  quorum  of  the  truftees 
named  aiid  appointed  by  the  deceafed  B  junitjr, 
and  B  fenior,  for  behoof  of  their  cr'editors  ;  and 
in  whofe  favour,  as  truftees  forefaid,  the  faid  Bs, 
elder  and  younger,  have  feVerally  difpohed  their 
lands  and  eftates  above  mentioned,  for  the  pay- 
ment of  the  debts  due  by  them ;  which  truftees 
have  accordingly  accepted  of  the  truft,  and  (at 
the  earneft  requeft  of  the  creditors  of  the  faid  Bs, 
elder  and  younger)  fdd  the  faid  eftate  by  public 
fdup,  after  due  adveftifetheftt  thereof  in  the  Scot- 
ifli  newfpapers;  conformably  to  conditions  and  ar- 
ticles 


titled  of  roup  of  the  faid  eftate,  and  procedure 
following  thereon,  in  manner  after  mentioned : 
That  is  td  fay,  the  faid  articles  and  conditions 
of  fale,  •  amongft  other  things,  direft,  that  the 
faid  lands  and  eftate  fliould  be  expofed  in  four. 
.  different  parcels,  and  at  the  prices  following,  vizw 
That  the  firft  parcel  fhould  confift  of  (^fiere  the  par^^ 
eels  were  described^  and  the  upset  prices  Ji^ed.  ) 
And  the  f<Drefaid  refpeSive  prices  being  once  of«- 
fered,  every  after  offer  fhould  exceed  the  immedi- 
ately former  one  in  lol.  Sterling  ;  and  that  the  en>- 
try  of  the  purchafers  fhould  be  at  Whltfunday 
\  thus  giving  them  right  to  the  rents,  mails 
and  duties,  kains,  and  cuftoms  and  fervices  of  the 
feveral  parcels  of  the  faid  eftate,  payable  at  th^ 
term  of  Martinmas  ,  for  the  h«llf  year  from 

Whitfunday  to  Martinmis  ,  and  in  all  time 

thereafter ;  and  fhould  be  freed  of  the  cefs  or 
land-tax  due  on  the  25th  March  ,  and  of 

all  feu-duty,  teind-duty,  minifter's  ftlpeijidj  fchool- 
mafter's  falaries,  and'  other  public  and  parochial 
burdens,  preceding  the  term  of  Whitfunday  ; 

and  that  the  purchafers  fhould  relieve  the  fellers^ 
of  thefe  burdens  in  all  time  thereafter ;  and  that 
the  refpe£Uve  purchafers  fhould  be  obliged,  in  order 
to  implement  their  feveral  offers,  and  within  thirs- 
ty days  after  their  declared  preferences,  to  give 
fufficient  fecurity,  to  the  fatisfaclion  of  the  faid 
Irufteesj  to  pay  the  price  which  fliould  be  offered, 
at  the  terms  after  mentioned :    And  fxjrther, 

£  2  as 
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as  the  faid  lands  and  barony  of  flood 

promifcuoufly  aflfefted  with  an  annuity  of  150L 
Sterling  to  F,  by  virtue  of  the  contrad  of  mar- 
riage betwixt  her  and  the  faid  B  junior,  her  huT- 
band,  and  in  virtue  of  the  infeftment  folIowing^ 
thereon  ;  therefore  the  purchafers  were  to  be  al- 
lowed to  retain  3000I.  Sterling  of  the  price  of  the 
faid  eftate,  bearing  legal  intcreft,  for  anfwering 
the  faid  annuity  ;  and  which  retention  was  to  have 
been  made  in  the  fevend  proportions  mentioned  ia 
the  faid  articles  of  roup  ;  and  the  purchs^ers  were 
to  be  obliged,  not  only  to  grant  perfonal  fecurity 
to  the  laid  F,  for  payment  of  the  laid  annuity,  at 
two  terms  in  the  year,  Martinmas  and  Whitfunr 
>day,  by  equal  portions,  beginning  the  firft  pay^- 
mcnt  thereof  at  Martinmas  ,  and  fo  forth 

thereafter,  durmg  her  life ;  but  alfo  for  pay- 
ment to  the  faid  truftees  of  the  faid  retained 
fum  of  300CL  Sterling,  or  fo  much  of  that  ca- 
pital as  fhall  not  be  exhaafled  by  the  faid 
annuity,  at  the  firft  Whitfunday  or  Martinmas 
after  the  death  of  the  faid  F,  with  a  fifth  part  of 
penalty  in  cafe  of  failure ;  with  intereft  for  the 
retained  fum,  or  fo  much  thereof  as  (hall  thea 
remain  unexfaaufted,  from  the  term  of  Whitfun- 
day or  Martinmas  immediately  preceding  her 
death,  and  during  the  not-payment ;  or,  if  the 
&id  F  fhould  be  prevailed  on  to  renounce  her  an- 
nuity, the  purchafers  Ihould  pay  the  retained 
price  within  three  months  after  delivering,  or  mak- 
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ixig  offer  to  the  purchafers  of  a  proper  difcharge  and 
renunciation  by  the  faid  F :  And  further ^  by  the 
laid  articles  it  is  provided,  that  the  fecuricy  to  be 
granted  by  the  purchafers,  for  payment  of  the 
price  of  the  faid  eftate,  and  the  feveral  parcels 
above  mentioned,  befides  the  faid*  iiferen ted  fum, 
fhould  be  taken  and  made  payable  to  the  faid  truf- 
tees,  for  the  ufes,  ends  and  purpofes,  mentioned 
in  the  truft-difpofitions  referred  to  in  the  fai-d  ar- 
ticles ;  DECLARING,  that  the  purchafers  flioold  be 
noways  concerned  in  the  application  and  difpofal 
of  the  price,  neither  to  the  faid  B  fenior,  nor  to 
the  heirs  of  the  faid  B  junior,  nor  to  their  credi- 
tors 9  but  that  difcharges  to  be  granted  by  the  faid 
truftees,  or  any  faftor  or  cafhier  appointed  by 
them,  {hould  be  full  and  fufficient  exoneration  of 
the  price  to  the  purchafers  4  and  that  the  whole 
prices,  excepting  what  was  liferented,  fliould  be 
payable  at  Martinma'S, — with  intereft  from  Whit- 
funday  ,  during  the  not-payment;  and 

THAT  it  fhould  be  lawful  to  the  purchafers  to  re- 
quire affignations  from  the  feveral  creditors  of 
the  faid  Bs,  elder  and  younger,  to  the  extent  of 
the  (hare  which  each  creditor  fhould  be  entitled 
to  receive  out  of  the  price,  in  order  that  the  pur- 
chafers might  lead  and  deduce  decrees  of  confti- 
tution  and  adjudication,  adjudging  the  faid  .eftate, 
in  cafe  it  fhould  be  thought  prudent  and  adyife- 
able  fo  to  do ;  and  the  purchafers  were  to  be  aU 
lowed  to  retain  out  of  the  price  50I.  Sterling,  for 

E  3  <lefraying 
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defraying  that  expenfe:  And  it  is,  moreover, 
pROViDEp  by  the  faid  articles,  that  the  faid  Bs, 
elder  and  younger,  and  the  other  a£ling  truftee^ 
^bove  naiped,  or  their  quorum,  Ihould  concur 
pnd  grant  difpofitions  to  the  purchafers,  contain- 
ing all  the  ufual  claufes,  with  abfolute  warrandice 
by  the  faid  B  elder,  and  warrandice  by  the  truf-f 
tees,  from  faft  and  deed  only  ;  and,  together 
therewith,  to  deliver  to  the  purchafers  fufEcient 
progreffes  or  tranfcripts  of  the  writings  of  th^ 
faid  eftate ;  And  it  is  further  thereby  declared, 
that  the  purchafers  fhould  take  their  hazard  of 
the  expofer's  right  to  the  teinds,  and  of  any 
claim  competent  to  the  family  of  L,  for  feu*dutyj> 
or  otherwjfe,  out  of  the  lands  of  ;  and 

alfo  that  they  fhould  take  their  hazard  of  the  ren- 
tal, by  whiqh  the  price,  mentioned  in  the  faid  ar- 
ticles, was  ftruqk,  and  claim  no  deduftion  from, 
or  retention  of,  any  part  of  the  price  qpon  ihefe 
accounts ;  And,  moreover,  as  the  eftate  was  to 
be  fold  with  a  view  to  apply  the  price  bpneftly  for 
the  payment  of  the  debts  of  the  faid  Bs,  elder 
and  younger,  according  to  the  rule  ayid  order  of 
preference,  in  which  the  creditors,  by  the  nature 
of  their  fecurities,  are  entitled  to  draw  the  faid 
price  ;  and  that  it  was  unanimoufly  agreed,  at  a 
meeting  of  the  faid  creditors,  that  the  price  Ihould 
be  divided  by  proper  perfons,  and  that  no  credi- 
tor fliould  proceed  by  diligence  to  anticipate  o- 
fl^crs,  and  thereby  force  the  reft  to  do  the  like, 

*?i4 
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and  io  multiply  expenfes :  Th£&£for£  it  is  d«* 
dared,  by  the  faid  articles,  that  the  price  of  the 
fajd  eftate  ihould  not  be  fubje£l  to  arredment  ^  but 
that  all  arreftments  (hould  be  void  and  null ;  and 
in  cafe  the  amicable  meafures,  projected  by  the 
creditors  for  dividing  the  price,  (liould  not  take 
eflfed,  that  the  fame  fhould  only  be  adjudgeable, 
or,  at  leaft,  all  adjudgers  or  arrefters,  thereof, 
within  year  and  day  of  the  firfl,  fhould  cpme  in 
part  fosm :  And  if  fuch  arreftments  fhould  be 
ufed,  the  fame  fhould  be  difcufTed  by  the  faid 
jtruftees  or  creditors  themfelves,  fo  as  to  enable 
the  purchafers  to  pay  with  fafety  ;  and,  in  cafe  of 
any  difference  arifing  betwixt  the  purchafers  and 
expofers,  concerning  the  implement  of  the  bar- 
gain, the  fame  is  thereby  agreed  to  be  fubmitted 
io  an  arbiter  to  be  chofeil  in  manner  therein  di- 
refted ;  and  Mr  is  thereby  conftituted 

judge  of  the  roup ;  and  the  whole  of  the  foremen- 
doned  articles,  in  fo  far  as  preftable  by  the  expof- 
ers, were  to  be  performed  under  the  penalty  of 
1  ool.  Sterling,  and  were  to  be  fubfcribed  by  the 
purchafers,  and  performed,  in  fo  far  as  the  fame 
was  preftable  by  them,  under  the  like  penalty ; 
as,  in  the  faid  articles  and  conditions  of  fale,  at 
more  length  is  exprefTed.  In  consequence  of 
which  articles  and  conditions  of  roup  and  fale, 
and  agreeably  thereto,  the  faid  lands  and  estate, 
being  on  the  day  of  ,  between  the 

hours  of        and         ,  in  Cofteehoufe, 

E  4  '  fet 
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fet  up  to  fale  in  the  four  feveral  parcels  or  lots  a- 
bovementioned ;  and  I  having  appeared  at  the  faid 
fale,  and  offered  for  each  of  the  four  parcels  re- 
fpeftively,  the  prices  fet  thereupon,  viz.  Qiere  fhe 
prices  were  set  doxvn),  and  no  other  perfon  mak- 
ing any  higher  offer,  I  was,  by  the  faid  , 
judge  of  the  faid  roup,  preferred  to  the  purchafc 
of  all  and  every  one  of  the  faid  four  parcels  of 
lands,  of  which  the  faid  eftate  was  compofed,  and 
declared  to  be  the  purchafer  thereof;  and  I  did 
accordingly  enaft  myfelf,  in  terms  of  the  articles 
of  fale  above  recited,  for  payment  of  the  price 
of  the  faid  four  parcels,  which  compofe  the  faid 
whole  eftate,  amounting  to  the  fum  of  1 8 ,2  2 1 1.  1 1  s. 
fterling,  and  for  performance  of  the  .A^hole  other 
articles  and  conditions  preftable  on  the  part  of  the 
buyer ;  the  expofers  always  implementing  and- 
performing  to  me  the  whole  conditions  incumbent 
on  them  by  the  forementioned  articles,  and  that 
conformably  to  a  minute  of  roup  fubioined  to  the 
faid  articles  of  fale,  fubfcribed  by  the  faid  Mr 

,  judge  of  the  roup,  and  by  mc,  and 
by  the  faid  truftees,  bearing  date  : 

And  seeing  that,  in  terms  of  the  faid  articles 
and  conditions  of  roup  and  fale,  and  minute 
of  roup,  declaration  of  preference  in  my  favour, 
and  enaftment  aforefaid,  the  faid  truftees,  and 
the  faid  B  elder,  for  himfelf,  for  any  feparate 
jntereft  whatfoever  in  him,  have  concurred  in,  and 
granted,  a  difpofition  to  me,  my  heirs  and  affig- 

nces 
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nees,  hef  kafbly  and  irredeemablj,  af  the  faid  whole 
lands  end  eftate  of  ,  and  others  a- 

bovementioned,  containing  an  affignation  to  the 
mails  and  duties  thereof,  from  the  term  of  Whit- 
funday  ,  and  in  time  coming,  with  other 

ufual  elaofes  ;   and  together  therewith,  have  de- 
liyered  up  to  me,  a  fatisfeftory  progrefs  of  the 
writs  of  •  the  faid  eftate,  and  reported  to  me  pro- 
per receipts  and  difeharges  of  all  the  public  bur- 
dens due  out  of  the  faid  eftate,  preceding  the 
terms  herein  above  expreffed  ;  and  thereby  have 
implemented  to  me  the  faid  articles  and  condi- 
lions^of  fale,  fo  far  as  was  incumbent  on  them: 
And  it  being  reafonable,  that  the  faid  truftees 
ftould  be  fully  fecured  in  payment  of  the  price  of 
the  faid  lands  and  eftate,  aniounting  in  whole  to 
the  faid  fum  of"  18,22 il.  i  is.  Sterling,  ia  terms  of 
the  faid  articles,  whereby  3000!.  Sterling  thereof 
IS  not  to  be  paid  till  after  the  death  of  the  faid  F ; 
therefore  I  the  faid  A,  and  M,  do  hereby  bind  and 
OBLiGEOurfeives,conjundlyandfeverally,ourheirs, 
executors  and  fucceflbrs  whomfoever,  (renouncing  ' 
the  benefit  of  difcuffing  our  heirs  in  order  or  pri* 
ority),  TO  content  and  pay  to  the  faid  C,  D 
and  E,  and  to  the  major  part  of  them  furviving, ' 
as  truftees  fi6r,  and  to  the  ufes,  ends  and  purpofes, 
mentioned  in  the  two  difpofitions  in  truft  above 
referred  to,  the  one  granted  by  the  faid  deceafed 
B  younger,  dated  ,  and  the  other  by  the 

faid  B  elder,  dated  ;  not  only  the  fum  of 

1^,221  L  I  OS.  Sterling,  being  the  amount  of  the 

unlifercnted 
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unUferented  price  of  the  faid  lands  and  eftafe,  at 
the  term  of  Whitfuoday  next  to  come,  in  the 
year  ,  with  a  fifth  part  more  than  the 

laid  fum,  of  liquidate  penalty  in  cafe  of  failure^ 
and  intereft  of  the  faid  unUferented  part  ot  the 
price,  from  the  faid  term  of  Whitfunday  laft  to 
the  forefaid  term  of  payment,  and  yearly,  termly, 
and  continually  thereafter,  during  the  nor  pay- 
ment thereof;  but  also,  the  faid  fum  of  ^ocol. 
Sterling,  retained  by  me,  the  faid  A,  in  confider-, 
ation  of  the  f "relaid  liferent  annuity,  and  that 
at  the  firfl  Whitfunday  or  Martinmas  after  the 
death  of  the  faid  F,  the  lif^rentrix,  with  a  fifth 
part  more  of  liquidate  expenfes  in  cafe  of  failure ; 
WITH  intereft  of  the  faid  Jifirented  fum,  from  the 
term  ^t  whi<;h  her .  liferent  fhall  ceafe  and  deter- 
mine ;  b^  t  al<o,  with  and  under  the  decla- 
rations, CONDITIONS  and  provisions,  before 
and  after  mentionttd,  contained  in  the  faid  ar- 
ticles, vi?.  DECLARING,  that  neither  we,  nor  ei- 
ther of  us  the  faid  A  and  M,  fhall  be  any  waya 
concerned  in  the  application  of  the  faid  price,  or 
any  part  thereof,  eith(?r  to  the  faid  B  elder,  op 
to  the  heirs  of  the  faid  deceafed  B,  younger^ 
or  to  their  creditors ;  but  that  difcharges  to  be 
granted  by  the  faid  truftees,  or  any  faftor  or  ca- 
Ihier  to  be  appointed  by  them,  fhall  be  full  and 
fufEcient  e;?conerations  to  both,  and  each  of  us,  of 
the  faid  price,  as  well  that  part  thereof  which  is 
unUferented,  as  that  which  is  liferented  ;  anii 
with   this    PROVISION    ALscp,   th?it  in  gafe   the 

faid 
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faid  F  ihail  habilely  renounce  and  difcharge  the  fald 
liferent  annuity,  then,  upon  delivery,  or  tendering 
to  us,  or  either  of  us,  an  extraA  of  her  difcharge 
and  renunciation,  duly  executed  and  regiftered  in 
the  record  of  fafines,  and  in  the  books  of  Coun* 
cil  and  Seilion,  we  fhall  be  obliged  to  pay  the  faid 
3000!.  Sterling  of  retained  price,  and  the  annual* 
rents  thereof,  from  the  term  of  Whitfunday  or 
Martinmas  immediately  preceding  the  renuncia^ 
tion,  and  that  at  the  firfl:  of  the  faid  two  terms 
which  (hall  happen,  three  months  after  delivering, 
pr  offering  to  deliver,  to  us,  or  either  of  us,  the  ex* 
tra£t  of  thq  faid  difcharge  and  renunciation :  But 
x^ECLARiNO.  ALWAYS,  that  in  cafe  intereft  ihall 
fall  below  five  per  cent,  whereby  the  intereft  of 
the  faid  retained  fum  will  not  be  fufficient  for  an* 
fwering  the  faid  yearly  annuity  ;  in  that  cafe,  at 
the  extin£tion  of  the  faid  liferent,  we  fhall  be  en« 
titled  to  deduflion,  out  of  the  capital  of  the  faid 
retained  price,  of  a  fum  fuitable  to  the  lofs  which 
J,  thp  fajd  A,  fhall  have  fuftained,  through  pay* 
nient  of  the  faid  annuity,  after  the  intereft  fhall 
have  fallen  below  five  per  cent,  as  faid  is ;  and, 
with  this  PROVISION  also,  that  it  fhall  be  lawful 
to  me,  the  faid  A,  to  require  from  the  feveral  cre- 
ditors of  the  faid  Bs,  elder  and  younger,  affigna- 
tions  of  their  debts,  to  the  extent  of  the  feveral 
fhares  that  e^ch  creditor  fhall  be  entitled  to  re* 
ceive  of  the  faid  price,  to  the  end,  if  I  fhall  think 
fit^  that  I  may  lead  and  deduce  decrees  of  confti- 
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tution  and  adjudication,  adjudging  the  faid  eftate 
fronK  the  faid  B  elder,  and  the  heirs  of  the  faid  B 
younger,  in  further  fecurity  of  my  faid  purchafe  ; 
AND  with  this  PROVISION  ALSO,  that  the  forefaid 
whole  price,  as  well  that  part  thereof  which  is  un- 
liferented,  as  the  literented  part  thereof,  fball  not 
be  fubjed  to,  or  attachable  by,  any  arreftments ; 
but.  that  all  arreftments  thereof  fhall  be  void  and 
hull :  And,  in  cafe  the  amicable  meafures  projeft- 
ed  by  the  creditors,  for  dividing  the  price,  fhall 
tiot  take  efFedt,  then  the  fame  Ihall  only  be  ad- 
judgeable, or,  at  leaft,  that  .the  arrefters  or  ad- 
judgers  thereof,  within  year  and  day  of  the  firft 
ariefter  or  adjudger,  fhall  come  in  'pari  passu; 
BUT  DECLARING,  that  wc  are  uot  to  take  our  ha- 
zard of  the  faid  arreftments  or  adjudications  of 
the  price,  in  cafe  any  fuch  fhall  be  ufed,  but  the 
fame  are  to  be  difcuflfed,  and  all  queftions  what- 
foever  in  relation  to  the  price,  adjufted,  ty  the 
truftees  or  creditors  aforefaid,  for  whom  the  faid 
truftees  are  afting,  at  the  charges  and  expenfes'  of 
the  faid  creditors,  fo  as  we  may  pay  the  faid  price 
fafely,  and  without  any  danger  of  after  challenge 
on  that  point.  And  lastly,  whereas,  by  the 
above  recited  articles,  it  is  provided  j  that  the  pur- 
chafer  of  jhe  faid  eftate  fhould  not  only  be  at 
freedom  to  take  aflignations  from  the  creditors,  to 
the  debts  due  by  the  faid  Bs,  elder  and  younger, 
and  to  be  paid  out  of  the  price,  and  to  lead 
(decrees  of  conftitution  and  adjudication  there- 
upon, 
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upon,  in  further  fecurity  of  the  purchafe :  But 
AJLSO,  if  it  fhould  be  thought  prudent  and  necef- 
fary  fo  to  do,  by  the  judgment  of  arbiters,  the 
purchafer  fhould  be*  allowed  dedudion  of  the  fum 
of  50I.  Sterling  out  of  the  price,  for  defraying  that 
expenfe  :  And  now,  I  the  faid  A,  having  made  a 
calculation  of  the  charge  that  the  faid  decrees  of 
conftitution  and  adjudication  may  cofl,  and  which 
adjudications  I  am  flill  refolved  to  deduce^  I  here- 
by condefcend  and  agree  to  reftrid  the  forefaid 
dedudion  of  50I.  Sterling,  to  the  fum  of  25I. 
Sterling,  which  is  to  be  difcounted  to  me  out  of 
the  faid  price,  as  at  Whitfunday  lafl;  and,  al- 
though the  diligence  to  be  led  by  me  on  the  con^ 
veyances  to  be  obtained  from  the  creditors,  may 
require  or  coil  a  greater  fum ;  yet,  I  am  to  demand 
no  further  dedudion,  than  the  faid  fum  of  25L 
Sterling  on  that  account :    And  I  consent,  &c. 

There  is  one  example  more  of  the  bond  of 
borrowed  money,  which  I  fliall  add :  it  is^ 
where  an  affignation  is  given  in  further  fecuri^- 
ty  of  the  debt ;  and  I  ihali  fubjoin  different 
forms  of  the  deed. 


Bond  and  Assignation  in  Security. 

I   A,   grant   me  inftantly  to  have  borrowed 
from  B  the  fum  of  lool.  Sterling,  whereof  I  ac- 
knowledge 
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knowtedge  the  receipt  J  which  sum  df  iooL 
Sterling  I  bind  and  oblige  me,  and  my  heirs, 
executors  and  fucceflbr's  whomfoeVer,  to  content 
and  REPAY  to  the  faid  B,  and  his  heirs  or  affig- 
nees,  (fecluding  his  executors,  lidt  only  from  the 
faid  principal  fum  itfelf,  but  alfd  from  any  intereft 
or  expenfe  that  may  fall  due,  of  be  incurred,  ill 
virtue  of  this  prefent  bond),  and  that  at  and  a- 
gainft  the  term  of  Lammas  next  to  come,  with  the 
fum  of  2ol.  Sterling  of  liquidate  expenfes  iii  cafe 
of  failure  ;  together  also  with  the  due  and  le- 
gal intereft  of  the  faid  principal  fum  from  the 
date  hereof  to  the  faid  term  of  payment,  and 
yearly,  termly,  and  continually  thereafter,  dur- 
ing the  not  payment  of  thie  faid  principal 
fum :  And,  for  the  faid  B  and  his  forefaids  their 
IFURTHER  SECURITY,  and  morc  certain  payment 
of  the  faid  fums  of  money,  principal,  intereft  and 
penalty,  I,  by  thefe  prefents,  make,  constitute 
and  ordain  the  faid.B,  and  his  forefaids,  my  ir- 
revocable ceflioners  and  aflignees  in  and  to  as  much 
of  the  fum  of  200L  Sterling^^  and  bygone  annual- 
rents  thereof,  and  liquidate  expenfes,  contained  in 
iL  bond  granted  by  C  to  me,  bearing  date  , 

as  will  completely  fatisfy  and  repay  to  the  faid  B, 
and  his  forefaids,  the  faid  fum  of  1  ool.  Sterlings 
annualrents  thereof  refting  for  the  time^  and  liqui-^ 
d^te  expenfes  above  expreffed,  for  which  this  pre- 
fent bond  is  granted;  with  full  power  to  him,  and 
his  forefaids,  ttf  aik  and  uplift  as  much  of  the  fumfsf 
of  money  hereby  affigned  as  will  completely  fatisfy 

and 


tsrnd  pay  them  a$  aforefaid,  or  to  difpofe  there- 
Upon  at  their  pkafur'e ;  and,  if  needful,  to  charge 
and  purfue  therefor,  decrees  thereupon  to  reco- 
ver, and  to  caufe  the  farhe  be  put  to  due  execti- 
tion  ;  grant  receipts  and  difcharges  thefefof,  which 
fhall  be  valid  to  the  receivers ;  and  generally  eve- 
ry other  thing  in  the  prertiifes  to  do,  which  I  might 
have  done  myfelf,  before  grantiiig  hereof:  A^d  I 
BIND  and  OBLIGE  me  t6  WArrand  thi*  affigna- 
tion  from  all  f  ifts  and  deeds  dotie  or  to  be  done  by 
me  in  prejudice  hereof:  But  providing  always, 
that  the  faid  B,  and  his  forefaid^,  oti  my  payiifg 
to  him  or  them  the  forefaid  fums,  principal,  inter* 
eft  and  penalty,  due  "by  this  bond,  fhall  be  bound 
and  obliged,  as,  by  accepting  hereof,  fhey  bind 
and  oblige  themfelves,  to  retrocefs  me  and  my  fore- 
faids  in  the  full  right  of  the  bond  above  afligried, 
conveyed  by  me  to  them  in  fecurity  as  aforefaid  ; 
and  whatever  they  fhall  recover  in  virtue  of  the 
faid  afGgnation,  they  fhall  be  bound  to  impute  iti 
part  of  the  debt  hereby  conflituted,  after  dedudt- 
ing  any  neceffary  expenfe  they  may  be  put  to : 
and  the  furplus,  if  there  fhall  be  any,  they, 
by  acceptance  hereof,  become  bound  to  pay 
to  me,  my  heirs'  or  afUgnees,  with  interefl 
from  the  time  the  faid  debt  fhall  be  recovered : 
And  I  have  herewith  delivered  up  the  faid  bond 
granted  to  me  by  the  faid  C,  to  be  kept  by  the 
faid  B  for  his  further  fecurity,  as  aforefaid  :  ANt> 
I  hereby  acknowledge  and  declare,  that  there 
are  no  annualrents  refling  by  the  faid  C  to  me,  for 

a  the 
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the  faid  principal  fum,  preceding  Whitfunday  kft  ; 
and  that  he  has  alfo  paid  to  me  30I.  Sterling,  in 
part  of  the  faid  principal  fum,  and  intereft  thereof 
fince  Whitfunday  laft :  And  I  consent  to  the 
REGISTRATION  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judges'  books  competent, 
that  letters  of  homing  on  fix  days  charge,  and  all 
other  execution  neceffary,  may  pafs  on  a  decree  to 
be  interponed  hereto,  in  common  form  }  and,  for 
that  purpofe,  I  constitute 

my  procurators,  &c« 
In  witnefs  whereof,  &c. 


Bond  and  Assignation  to  House  Rents  in  Security , 

I  A,  grant  me  inftantly  to  have  borrowed  from 
B,  &c.  (Jhe  bond  proceeds  in  comrnonjbrm^  as  in 
the  preceding  example^ :  And,  for  the  laid  B  his 
further  security,  and  more  certain  payment 
of  the  forefaid  fums  of  money,  principal,  inter- 
eft and  penalty,  I  hereby  make  and  constitute 
him,  and  his  forefaids,  my  lawful  and  irrevocable 
ceffioncrs  and  affignees,  in  and  to  the  fum  df 
7.$\.  Sterling  of.  yearly  rent,  due  to  me  by  C,  for 
the  fecond  ftorey  of  that  houfe  in  Hanover  Street, 
New  Edinburgh,  being  No.  20,  contained  in  the 
laid  C's  letter  of  tack  to  me,  of  date  5 

whereof  five  years  are  yet  to  run;  as  alsd,  in 
and  TO  the  fum  of  30I.  Sterling  of  yearly  rent, 
payable  to  me  by  D,  for  that  (hop  and  warehoufe, 

I  '  fituated. 


Sea.  u  nomnt,  $i 

fituated,  &c.  or  whatever  fum  the  faitie  may  bring 
of  yearly  rent  i  «uARQOATmo  and  wnsriruTr 
ING  the  faid  B,  and  hi$  forclaidsy  in  my  full  right 
and  place  of  the  premifes,  and  that  until  he  (hall 
be  repaid  of  the  fore&id  principal  fum*  itUereft 
and  poialty  above  e«prefled»  and  of  ail  e^ip^lbt 
he  may  be  put  to  in  recovering  payment  of  the 
faid  rents ;  with  full  power  to  bim^  md  to  hit 
j^rcfaid&9  to  demaad^i  fuei  for,  and  recwer  pay-* 
meat  of  the  forefaid  reats^ }  receipts  and  difcharge» 
to  grant,  which  Ihall  be  fuffici^ot  to  the  receiveFs  ; 
and  generally  every  other  thing  to  do  iix  tb9  pre-* 
mifes  which  I  could  have  done  be&re  granting 
hereof :  Which  AssiawATiow  above  writte»  I 
BiKD  and  OBLXQ£  myfelf,  and  fty  fofefai49>  ta 
wamint  to  the  faid  B»  and  hi$  foir^aids,.  ironi  aU 
f^&^  and  deeds  done  or  to  be  done  by  me  in  pre^ 
judice  hereof :  But  n£cx.ARiv.o  ai.way$«  a$  h 
u  herdby  exprefsly  deci^ah^d^  t^t  the  faid  Bt 
Qv  his  forefaids,  (hall  in  noways  be  bound  to  d^ 
diligence  for  recovering  tfiie  bid  renls»  nor  liable 
far  cMniffionfi ;  but  ihaU  only  be  bound  to  apply 
what  iums  they  ftaJil  receive,  in  confequenee  of 
diis  e<»»^^ance^  (after  dedu&ing  any  ei^nfti 
they  m&y  have  incurred),  in  falisfiftion  of  thf 
films  of  money  hereby  due,  And,  having'  ddUr 
vered  to  the  faid  B  the  forefaid  miftve  of  tad^ 
betwixt  C  and  me,  I  €ONSf;«T  to  the  nsoi^lfaA* 
TioK  faex^of,  kc.  (m  cmnmdn  form,  0$  m  tit  pr^ 
cfiiing  exa$apl^^ 

rojt.  IV.  *       1  M^ 
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Bond  and  Assignation  to  a  Security  aver  Land 

vested  in  Trustees* 

I  A,  grant  me  to  have  borrewed,  &c.  (jOw  band 
mil  be  erpriessed  in  common  farm) :  And  where^ 
AS  C,  by  his  bond,  dated  ,  bound  and 

obliged  bimfelf,  his  heirs,  eixecutors  and  faccef- 
fors  whomfoever,  to  make  payment  to  me,  my 
beirs,  executors  or  aflignees,  of  the  like  fam  of 
700L  Sterling,  at  the  term  of  Martinmas  , 

ixrith  140L  of  penalty  in  cafe  of  failure,  and  the 
legal  intereft  of  the  faid  principal  fum  from  the- 
term  of  Whitfunday  preceding  to  the  faid  term  of 
payment,  and  yearly,  termly,  and  continually, 
thereafter,  during  the  not  payment  of  the  fame, 
in  nianner  more  fully  mentioned  in  the  faid  bond, 
'which  is  regiftered,  &c. ;  And  that  the  faid  C, 
by  difpofition  of  dace  ,  difponed  his 

lands  and  eftate  of  to  D  and  £  in  truft, 

for  the  purpofes  therein  mentioned,  and,  inter 
aUa^  with  the  btirden  of  the  payment  of  the  fums^ 
contained  in,,  and  due  by  the  faid  bond  in  my  fa-* 
vour,  which  is  thereby  declared  to  be  a  real  bur- 
den on  the  faid  lands  and  eftate,  and  wherein  tb«. 
faid  traftees  have  been  infeft ;  which  disposi- 
i^ioN  is  recorded  in  the  books  of  Seifidn  , 

and  the  fafine  following  thereon  is  red>rded  in  the 
general  regifter  at  Edinbuvgh  :  Ajntd  see- 

ing that  I  am  defirous  of  fecuri^g  the  faid  By 
^      .  \  and 
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and  his  forefaids,  in  the  payment  of  the  faid  fums 
of  money,  principal,  intereft  and  penalty  hereby 
due;  THEREFORE,  I  do  hereby  dispone,  assiox, 
CONVEY  and  make  over,  to  and  in  favour  of  the 
faid  B,  and  his  forefaids,  the  faid  fum  of  700!. 
Sterling  of  principal,  140K  like  money  of  penai^ 
ty,  and  the  legal  interefl  of  the  faid  principal  fum 
from  and  (ince  the  term  of  Whitfunday  ^  and 
in  time  coming,  all  contained  in  the  faid  bond 
granted  by  the  faid  C  to  me,  above  recited,  and 
the  faid  bond  itfelf,  and  all  a^ioii  and  execution 
^hich  has  followed,  or  may  follow  thereon  ^  to* 
cetHer  with  the  real  fupervening  fecurity  ere* 
ated  in  my  favour  by  the  forefaid  trud-difpofltion 
and  infeftment  following  thereon  ;  and  with  full 
power  to  the  faid  B,  and  his  forefaids,  whom  I 
hereby  surro^at^e  and  substitute  in  my  full 
right  and  place  of  the  premifes,  to  uplift,  fue  for, 
convey  or  difcharge,  the  fums,  principal^  interefl 
and  penalty  hereby  conveyed,  with  the  bond  and 
fupervening  fecurity  above  mentioned ;  I  and  my 
forefaids  always  freeing  and  relieving  him,  and 
his  forefaids,  of  any  expenfe  which  may  attend  the 
difcharging  or  conveying  th«  fame ;  and,  in  ge- 
neral, with  power  to  do  every  thing  that  I  could 
have  done  myfelf,  in  regard  to  the  premifes,  be-*- 
fore  granting  this  conveyance ;  which  I  oblige 
myfelf,  and  my  heirs  and  fucceffors;  to  warrant 
to  the  faid  B,  and  his  forefaids,  from  our  own 
aAs  and  deeds:    PRbvrbiNo  and  declaring 

F  2  ALWAYS, 
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ALWAYS,  that  ilpon  the  (aid  B,  and  his  forefaid^^ 
their  obtaining  payment  of  the  fums  hereby  af- 
figned,  then  the  prefent  obligation  for  payment  of 
the  fums,  in  fecurky  of  which  this  conveyance  \% 
granted,  (hall,  ipso  facto ^  become  void  and  null» 
to  the  extent  of  the  fums  fo  received.  And,  having 
kerewith  delivered  up  to  him  an  extraf):  of  the  faid 
bond,  I  CONSENT  to  the  RtaiSTaATioN,  &c. 


There  is  one  example  more  I  {hall  give  of 
the  bond  and  affignation  in  fecurity ;  but,  a» 
k  conveys  moveables  in  fecurity  of  the  debt^ 
which  are  ftill  to  remain  in  pofieffion  ef  the 
original  proprietor,  the  fecurity  which  it  af- 
fords, will  not  Hand  in  competition  with  the^ 
diligence  of  creditors. 

Bond  and  Disposifitm  of  Moveables  in  Seettrity^ 

'  I  A,  grant  vm  to  have  borrowed  from  C,. 
&c.  (here  Uie  band  uili  be  expressed  iH  the  com* 
monjorm) :  And  for  the  faid  C,  and  his  fom^ 
&id6,  their  further  fecurity,  and  more  fure  pay*' 
ment  of  the  fams  above  mentioned,  I  hereby  af^ 
fign  aiid  idifpoae  to  the  hSA  C,  and  his  fore&idsy 
all  ^kut  cot^^  horfeft,  and  implements  of  hutl^n-: 
dry  on  roy  farm  of  ,  agreeabiy  to  ati; 

inventDry  t^reof,  hereto  fubjx:»ned,  and  fubDcribe^ 

by 
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by  me  as  relative  hereto ;  DEct  a&ing,  u  I  here* 
}iy  DECLARE,  that  I  hold  the  faid  effects  in  truft 
for  the  faid  C,  till  he  be  paid  the  fums  of  money, 
principal,  intereft,  and  penalty  above  mentioned  ; 
^od  if  I  fell  any  part  of  the  faid  eiEeds,  I  hereby 
oblige  myfelf  to  account  for  the  fame ;  and,  in 
-pafe  I  Ihall  purchafe  any  ad<ii!tiofi  thereto,  the 
fame  Aall,  and  are  hereby  declared  to  be  in* 
eluded  in  thi«  conveyance,  without  any  other  do- 
cument ^  with  full  power  to  the  faid  C  to  inter* 
meddle  with,  and  difpofe  of  ^  the  faid  fubjeds^ 
)gpiihout  any  further  warrant  than  this  a&gaation^ 
after  the  forefaid  term  of  payment ;  and  I  oblige 
myfelf,  and  my  Ibrefaids,  to  warrant  this  difpofi* 
tion  and  aiSgnation,  to  the  ^jedt^  hereby  con* 
veyed  to  the  iaid  C,  and  his  fucceiTors,  at  all 
hands.  And  I  o^ybent  to  the  HEoisT&ATiON^ 
*c. 

This  deed  may  be  accompanied  hj  an  in- 
ftrument  of  pofleflion,  df  which  this  will  be 
the  form— 

Jnstrtment  of  Possession. 

At  the        day  of  ,  n^ 

i»RESEKC£  of  me,  notary  public,  and  of  the  wit- 
nefles  after  named  and  fubfcribing,  compeared 
|)erfonalIy  C,  to  whom,  and  in  whofe  favour,  the 

F  3  bond 
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bond  and  difpofition  in  fecurity  afcermentloned  is 
made  and  granted  ;  and  with  us  paiTed  to  the 
perfonal  prefence  of  A,  the  faid  C  having  and 
HOLDING  in  biS'bands  the  faid  bond  and  difpoii* 
lion,  dated  ,  made  and  granted  by  B  ; 

whereby,  for  the  caufes  therein  fpecified,  the  faid 
A  THEREBY  ASSIGNED  aiid  DISPONED  from  him, 
his  heirs,  executors  and  fucceflbrs,  to  and  in  fa- 
vour of  the  faid  C,  his  heirs,  executors  or  aflignees^ 
for  their  further  fecurity  and  more  fure  payment 
of  the  fums  of  money,  principal,  intereft  and  pe- 
nahies,  contained  in  the  faid  bond,  all  the  corns, 
horfes,  and  implement^  of  hufbandry,  in  his  farm 
of  ,  agreeably  to  an  inventory 

thereof,  thereto  fubjoined,  and  figned  by  him, 
as  relative  thereto  \  as  the  faid  bond  and  difpofi- 
tion, containmg  ciaufe  of  warrandice,  and  other 
necefTary  claufes,  with  the  inventory  thereto  an- 
nexed, in  themfelves  more  fully  bear :  Which 
bond  and  difpofition  in  fecurity,  with  the  inven- 
tory theretp  annexed,  the  faid  C  exhibited  and 
prefented  to  the  faid  A,  defiring  him,  ea;  proprtis 
$ms  manibm^  to  deliver  to  him  real,  aftual,  and 
corporal  poffefEon  of  the  articles  above  exprefled, 
contained  in  the  faid  difpofition  and  inventory  j 
which  request  b^ing  juft  and  reafonable,  the 
faid  A  accepted  and  received  the  faid  difpofition 
^nd  inventory  Into  his  hands,  and  gave  the  fame 
to  me,  notary  public,  to  be  read  and  publifhed 
Ib  prefence  of  the  witneffes  after  named ;  all 
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-WHICH  I  accordingly  diis  After  reading  and 
i»uBLisHiNK>  of  which  difpofiiion  and  inventory, 
4n  manner  forefaid,  the  faid  A,  for  implementing 
the'  faid  right  and  difpofition,  gave  aad  delivered 
to  the  faid  C,  ex  proprdis  suis  nianibuSj  real,  ac- 
tual and  corporal  poffeilion  of  the  different  ar- 
ticles jn  the  faid  inventory,  and  that  by  deliver- 
ing to  the  faid  C  an  individual  of  each  fpecies  in 
ibe  faid  mventory,  as  ufe  is,  all  to  be  poffefTed 
and  enjoyed  by  the  faid  C,  and  his  forefaids,  in 
lime  coming,  agreeably  to  the  tenor  of  the  15ond 
and  difpofition  in  fecurity,  and  inventory  abote 
n^entioned  in  all  points  ;  whereupon,  and  upon 
AI.I.  and  SUNDRY  the  premifes,  the  faid  C  took 
inftruments  in  the  hands  of  me,  notary  public, 
fubfcribing.  These  'Fhings  were  fo  done  fuc- 
ceffively,  at  and  within  the  barn-yard,  court« 
yard,  and  fields  of  the  faid  farm,  where  the  faid 
-corns,  horfes,  and  implements  of  hufbandry  as 
>a£orefaid,  chen  were,  betwixt  the  hours  of 
'and  ,  before  and  in  prefence  of  R  and  S, 

witneffes  to  ihe  jv emif<^,  fpecially  called  and'  re« 

quired. 

Qtur  attestor. 

R,  witnefsv  F—  N.  P.  . 

S,  witnefs. 

Thefe  examples  will  iaffice  for  the  common 
<afe  of  bonds  for  borrowed  money,  or  where 
cfaebond  comes  in   place  of  money  which 

F  4  ^ught 


^gkt  to  have  been  ii^tandy  advaiiced  {  and  t 
fiisdl^  to  complete  this  view,  ^ve  exampiw 
x)f  die  bond  dP  c6rrobDrai)do]i,  before  piidoeed*' 
Ing  to  thofe  cafcfs  where  the  caufe  <^  graftdfig, 
itnr  the  nature  of  the  feeurity)  b  diiFerenL 
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Tm£  bond  of  conroboratioft  is  of  ufe  in  <li^ 
fere^t  fitusrflttns :  for,  l.  When  the  debtor  and 
treditOf  are  both  alive,  it  may  be  of  nfe  in  ac- 
eumtxlaliflg  th-e  debt,  and  maklt^g  the  whole 
bear  interefh  ^*  On  the  death  of  the  credi- 
tor,  the  debtor  may  give  a  renewal  of  the  debt 
In  favour  c^  the  creditor's  hek ;  which  will  lave 
the  eX|H3tiie  of  completit]^  a  title  in  &e  perfon 
of  the  heii^,  will  place  hkn  ia  the  £une  fitya^ 
ticm  wi&  his  anceflor,  imd  give  him  accefs  to 
imttt0diftt6  diHg^nce  agakft  ihe  debtor :  Of^ 
3.  On  the  deadi  of  the  debtor,  a  bond  of  cor* 
roboratx6n  may  be  given  by  his  heir,  to  fave 
the  expenfe  of  a  decree  of  cOnfiitution  at  tht 
Inflance  of  the  creditor ;  and  it  is  in  this  order 
I  &aU  jprafent  the  eiEim^s  of  this  deed. 


•t 
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JSnnd  of  CorroboraiiM^  4Ux:unuiIaUng  the  Debtf 
Principal  and  Interest^  inio  u  new  prindpal 
JSkmu 

I  4  ' 

I   Ay   coKigiDEkiKc  that,  by  boad,  of  ^atis 

,  for  the  caufes  ther€in  fpeciiied,  I 
bound  and  obliged  xny£elf,  my  heirs,  executoriS 
and  fuccelTor^,  to  make  payment  to  B^  bk  beirs, 
^executors  and  aflignees^  of.  the  principal  ium  of 
.  5O0L  Sterliog,  and  that  at  the  term  of  Martki- 
mas  ;  mih  the  ium  -of  lool.  Sterling  of 

liquidate  penalty^  in  cafe  of  failure ;  tQg^thar 
with  the  legal  intereft  of  the  /aid  {Trincipal  film, 
from  the  date  of  the  laid  bond  to  the  forefaid . 
term  of  payment.,  and  yearly^  and  termly^and 
continually  thereafter^  during  the  not  fiayment^ 
as  tb^  faid  bond  in  itfelf  j»or«  fuJiy  bears.  And 
Kour,  SEEING  that  the  foreioid  principal  futn,. 
vith  intereft  thereof  from  and  iince  the  term  t^ 
Martinmas  ,  are  (till  refting  owing  and 

unpaid,  extending^  when  accumulated,  at  the  date 
hereof,  to  the  fum  of  550I.  Sterling  j  and  that 
the  faid  B  has  agreed  to  fuperfede  payment  of 
the  faid  accumulated  fum  of  550!.  Sterling  to  the 
term  of  Whitfunday  next,  on  my  granting  thefe 
prefems  in  manner  underwritten :  There? or* 
1  do  hereby,  in  coitROBoiLATiON  of  the  omm- 
"HAL  S0NO  above  narrated,  and  without  preju- 
4jcjr  thtreto^  or  to  any  diligence  that  ha$  follow* 

edi 
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ed,  or  may  follow  thereon,  sed  acajtmulando  jura 
juribuSj  BIND  and  oblige  me,  my  heirs,  execu- 
tors and  fucceifors,  to  make  payment  to  the  faid 
B,  his  heirs,  executors  or  aifignees,  of  the  fore- 

faid    ACCUMULATED     SUM     of    55ol.    STERLING, 

and  that  at  the  term  of  Whitfunday  next ;  with 
I  lol.  Sterling  of  liquidate  penalty,  in  cafe  of  fail« 
ure,  and  the  due  and  ordinary  interefl:  of  the  faid 
principal  accumulated  fum,  from  the  date  here- 
of to  the  faid  term  of  payment,  and  yearly  and 
termly  thereafter,  during  the  not-payment  of  the 
fame«  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  Seffion,  or 
other  Judge's  books  competent,  that  letters  of 
horning  on  (ix  days  charge,  and  all  other  execu- 
tion neceflary  may  pafs,  on  a  decree  to  be  inter- 
poned  hereto,  in  common  form ;  and  for  that 
purpofe,  I  constitute 

MY  procurators,  &c.  Iu  wituefs  whereof5 
&c. 

IVhere  an  additional  Loan  is  made. 

Sometimes  it  may  happen  that  a  further 
advance  is  made  by  the  creditor,  and  that  the 
whole  is  accumulated  into  one  fum :  In  that 
cafe,  after  narrating  the  original  bond,  as  in 
the  preceding  es^ample,  you  will  proceed  in 
IJbis  manner;    ^  And  8££ing  that  the  faid 

*  B 
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B  has  NOT  ONLY  agreed  to  fiiperfede  pay- 
ment of  the  forefaid  fum  of  500l.  Sterling, 
and  intereft  tliereof,  contained  in  the  faid 
bond  refting  unpaid  at  this  date,  extending 
to  the  fum  of  5251.  Sterling,  to  the  term  of 
payment  after  mentioned ;  but  has  also 
inflantly  advanced  and  paid  to  me  the  fum 
500l.  Sterling ;  amounting  together,  the  faid 
two  fums,  to  the  accumulated  fum  of  1025L 
Sterling,  on  condition  of  my  granting  th«fe 
prefects  in  manner  underwritten:  There- 
fore,  IN    CORROBORATION,'  &C.    {as  M 

the  preceding  example.^ 

When  the  Carrobpration  is  given  in  favour  of  an 

Asdgnee. 

After  narrating  the  bond,  as  in  the  firft  ex- 
ample, you  add — ^  To  which  bond,  and  fums 
of  money  thereby  due,  C  has  now  acquired 
right,  by  aflignation  from  the  faid  B  in  his 
favour,  dated  ,  and  intimated 

:  AND  SEEING  that  the  forefaid 
principal  fum,  with  intereft  thereof,  from  and 
fince  ,  are  ftill  refting  owing  and 

unpaid,  extending,  when  accumulated,*  &c* 
{as  -in  the  frft  example. ) 

Bond 
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Baml  qftk^r&doratian^  accwmUating  AnnuaJrents^ 
due  in  comequence  qf  a  Transacikm  betwixt  the 
Fur^haser  qf  an  Estate  and  ffie  Seller^  enti^ 
tied  to  the  Reversion  qf  a  Stim  set  apart  for  m 
Anmdty. 

I  A,  coKsiDEkmo  that  B  did,  upon  his  pur* 
tbafing  the  lands  and  eftate  of  from 

me,  grant  an  heritable  bond  m  my  favour,  bear- 
ing date  ,  for  the  principal  fum  of  t  cool. 
Stealing,  payable  at  the  firfl:  Whitfunday  or  Mar- 
tinmas after  the  death  of  Mrs  C,  who  liferented 
a  part  of  the  faid  lands,  equal  to  the  intereft  of 
'the  faid  fum ;  with  !2ool.  Sterling  of  penalty,  in 
cafe  of  failure,  and  intereft  of  the  fatd  principal 
Cum  after  the  fbrefaid  term  of  payment ;  and  for 
fecurity  whereof,  the  faid  B  became  bound  to  in- 
feft  me  in  an  annualrent  of  50!.  Sterling,  as  cor- 
Tefponding  to  the  faid  principal  fum  of  loooK 
Sterling,  payable  out  of  the  faid  lands  and  eftate ; 
jiKD,  in  virtue  of  which  heritabie  bond  and  pre* 
cept  of  fafine  therein  contained,  I  accordingly 
ftand  infeft :  And  furtheijl  considshikg,.  that 
i  have  been  obliged  to  borrow  from  D  the  fum 
of  700I.  Sterling,  for  which  I  granted  bond  to 
the  faid  D,  of  date  ,  whereby  I  became 
bound  to  content  and  pay  to  the  faid  D,  and  his  . 
heirs  or.affignees,  the  faid  fum  of  700I.  Sterling, 
at  the  firft  Whitfunday  or  Martinmas  after  the 

deatli 
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death  of  the  laid  C,  with  140K  SterKng  of  pe- 
nalty in  cafe  of  failure,  and  intereft'  of  the  faid 
principal  fum  from  Martinmas  to  the  faid 

term  of  payment,  and  thereafter  as  long  as  the 
fame  ihali  remain  unpaid  *y  declaring,  that  although 
the  faid  D  has  fuperfeded  the  payment  of  the  faid 
principal  fum  till  the  firft  Whttfunday  or  Martin- 
mas after  the  death  of  the  faid  C,  yet  it  flioul^ 
be  lawful  for  him  to  ufe  diligence  for  recoTering 
die  intereft  thereof  from  time  to  time,  as  the  fame 
may  become  due:  And,  for  purtH£R  sscn- 
RiTY  of  the  faid  principal  fum  of  700U  Sterling, 
fo  borrowed,  intereft  thereof,  and  liquidate  pe* 
nalty  above  mentioned,  I  made  over  to  the  fafd 
D,  and  became  bound  to  infeft  him  in  as  much 
of  the  faid  annualtent  of  jol.  Sterling,  effeiring 
to  the  faid  principal  fum  of  loool.  Sterling,  and 
as  much  of  the  faid  principal  fum  of  loool.  Ster« 
ling  itfelf,  fecured  as  faid  is,  on  the  faid  lands 
and  dlate  of  ,  as  might  anfwer  the 

fame :  By  virtue  of  which  laft  bond,  containing 
a  difpofition  in  fecurity,  and  precept  of  fiilihe,  the 
faid  D  ftands  aifo  infeft:  And  fuhther,  for  an 
additional  fecurity  to  the  faid  D,  the  faid  B,  by 
an  heritable  obligation,  dated  ,  relative 

to  the  two  heritable  bonds  above  narrated,  ob* 
liged  him  to  content  and  pay  the  faid  D  the  inte* 
reft  of  the  faid  principal  fum  of  7dol,  Sterling, 
from  the  term  of  Martinmas  ,  yearly,  at 

Whitfqnday  and  Martinmas,  by  equal  portions, 

beginning 
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begitming  the  firft  term's  payment  thereof  at 
Whicfunday  ,  and  fo  forth,  termly  there- 

after, till  the  death  of  the  faid  C,  when  the  prin* 
cipal  fum  becomes  due;  with  3L  10s.  Sterling, 
for  each  term's  failure ;  and  became  bound  to  in- 
feft  the  faid  D  in  an  annualrent  of  35L  Sterling 
out  of  the  faid  lands  and  eftate  of  ,  and 

granted  precept  of  fafine  fof  that  effed ;  in  virtue 
whereof,  the  faid  D  was  alfo  therein  infeft :  And 
the  faid  D  having  anxioufly  demanded  up  the 
laid  principal  fum  of  700I.  Sterling,  and  bygone 
intereft  thereof,  due  from  the  faid  term  of  Mar« 
tinmas  ,  the  faid  B  did  not  only  prevail 

with  £  and  F  to'  pay  up  the  faid  principal  fum  of 
7ool.  Sterling,  on  the  ,  to  the  faid 

D,  who  cohveyed  the  fame,  with  his  fecurities 
therefor  above  mentioned,  to  the  faid  £  and  F ; 
but  alfo  the  faid  B  made  payment  himfelf  to  the 
f^id  D  of  the  fum  of  1971.  4s.  9d.  Sterling,  as 
the  intereft  of  the  faid  principal  fum  of  700L 
Sterling,  from  the  faid  term  of  Martinmas  , 

to  the  faid  laft,  with  51. 3s.  as  the  expenfe 

of  taking  and  regiftering  the  forefaid  two  infeft- 
ments  in  favour  of  the  faid  D^  conformably  to  a 
difcharge  and  aflignation  of  the  laid  intereft  and 
expenfes  granted  ^by  the  faid'D  to  the  faid  B, 
bearing  date  ;  to  the  effeO:  he  might 

operate  his  relief  thereof  from  me.  And  see- 
ing that  the  faid  B  became  bound  for  the  regular 
payment  of  the  intereft  of  the  faid  principal  fum^ 

I'  out 
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out  of  friendihip  for  tne,  and  for  my  accooimo-* 
dation;  and  that  the  fum  of  i97L4S.  pd.,  and 
5I.  38.,  amounting,  in  all,  to  202L  7s.  9d.,  is  (till 
due  to  him ;  and  that  it  is  juft  and  reafonable 
that  he  fliould  be  fecured  in  payment  thereof^ 
vith  intereft  from  the  period  of  advance ;  there- 
fore I  hereby  bind  and  oblige  me,  my  heirs, 
executors  and  fucceflbrs  whomfoever,  in  corro- 
boration, an(i  without  prejudice  to  the  faid  B's 
rights  and  fecurities,  to  content  and  pay  to 
the  faid  B,  his  heirs  or  affignees  (fecluding  exe* 
cutofs),  the  forefaid  accumulated  fum  of  202!. 
7$.  9d.  Sterling,  and  that  at  and  againfl  the  term 
of  Whitfunday  next ;  with  40L  Sterling  of  liqui* 
date  penalty,  in  cafe  of  failure ;  together  with  the 
legal  intereft  of  the  laid  accumulated  principal  fum, 
from  the  faid  laft,  to  the  forefaid  term 

of  payment ;  and  yearly,  termly  and  continually 
thereafter,  during  the  not-payment  thereof.  And 
I  consent  to  the  registration,  &c»  (m  con^ 
manjarm.) 


Bond  iff  Corroboration  of  a  Bondy  and  A^ttdka^ 
Ucn  foUowmg  thereon^  accumulating  the  Princi^ 
pal  in  the  A^udicationy  and  Anmudrents. 

I  A,  CONSIDERING  that  I  and  the  late  A,  my 
father,  by  our  bond,  dated  ,  for  the 

caufes  therein  fpecified,  bound  and  obliged  us, 

conjunftly 


* . 
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conjun^ty  and  feveraHy,  our  l^eirs^  executors  and 
fucceflbrs  whatfoever,  to  content  and  pay  to  B, 
his  heirs  or  aflignees,  frcludiag  his  executorOy 
and  that  at  the  term  of  Whitfunday  ^  the 

Aim  of  6oool.  Sterling  of  princtpal^  with  a  fifth' 
part  more  of  liquidate  expenfes  in  cafe  of  failure  j 
together  with  the  legal  intereft  of  the  faid  princt* 
pal  fum,  from  the  date  of  the  forefttd  bond  to 
the  term  of  payment  above  mentioned  ;  and  year* 
)y,  termly  and  proportionally  thereafter,  doriog 
the  not-payment,  as  the  faid  bond,  regtftered  in 
the  Commiflary  Court  books  of  »  oa 

the  ,  more  fully  bears :   Akd  that,  up- 

on the  J  the  faid  B  obtained  decree  of 

adjudication,  at  his  inftance,  before  the  Lords  of 
Council  and  Seffion,  againft  my  faid  father  and 

me,   ADJUDGING,   BECBRNING    aud    DECLARING 

the  ground-right  and  property  of  the  lands  and 
others  after  mentioned,  pertaining,  heritably  of 
otherwife,  to  my  faid  deceafed  father  and  met 
yiz.  ALL  and  whole  {here  the  lands  were  describe 
ed)j  to  PERTAIN  and  belong  to  him,  the  faid 
B,  his  heirs  or  affignees,  heritably,  for  payment 
and  fatisfaftion  to  him,  and  his  fbrefaids,  of  the 
forefaid  fum  of  6000L  Sterling  of  principal,  and 
annualrents  thereof,  refting  Irom  and  fince  the 
faid  ;  and  of  the  fum  of  1200I.  Sterling, 

being  a  fifth  part  of  the  faid  principal  fum,  of  li« 
quidate  expenfes,  contained  in,  and  due  by,  the 
f9refaid,  bond,  extending  in  whole,  at  the  date  of 

I  the 
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the  faid  decree  of  adjudication ,  to  the  accumulate 
ed  Aim  of  10,251!.  SterUng,  salvo  justo  cakido. 
And  seeing  that  the  forefaid  accumulated  fum, 
contained  in  the  faid  decree  of  adjudication,  com^ 
pofed  of  the  forefaid  principal  fum,  and  bygone 
annualrents  thereof,  and  penalty  aforefaid,  due 
by  virtue  of  the  faid  original  bond,  is  yet  juftly 
refting,  with  the  annualrents  of  the  faid  accumu* 
lated  fum,  from  the  faid  j  extending 

the  faid  accuniulated  fum,  and  bygone  ihtereft 
thereof,  at  the  term  of  Lammas  laft,  to  the  total 
fum  of  1 1,5231.  Sterling  ;  and  that  the  faid  B  has 
agreed  to  fuperfede  payment  of  the  fame  to  the 
term  of  Whitfunday  next  to  come,  on  my  becom- 
ing bound  in  manner . underwritten  :  Therefore 
I,  the  faid  A,  do  hereby  bind  and  oblige  me, 
my  heirs,  executors  and  fucceffors  whatfoever,  (in 
corroboration,  and  without  prejudice  to  the 
original  bond  above  narrated,  and  decree  of  ad- 
judication obtained  thereon,  sed  accumulando  jura 
Juribus),  to  content  and  pay  to  the  faid  B,  and 
his  heirs  and  affignees  (fecluding  his  executors) 
the  forefaid  total  accumulated  fum  of  11,523!. 
Sterling,  and  that  at  and  againft  the  term  of  Whit- 
funday ,  with  a  fifth  part  more  of  liquidate 
penalty,  in  cafe  of  failure ;  together  alfo  with  the 
due  and  ordinary  intereft  of  the  faid  principal  ac- 
cumulated fum,  from  the  faid  term  of  Lammas 
laft  bypaft  to  the  forefaid  term  of  payment,  and 
yearly,  termly  and  continually  thereafter,  during 
VOL.  IV,  *        G  the 
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the  noNpayment  thereof;  with  this  provision 
ALWAYS,  as  it  is  hereby  exprefsly  provided  and 
DECLAkED,  that  on  my  paying  to  the  faid  B,  or 
his  forefaids,  the  forefaid  accumulated  fum,  and 
intereft  thereof,  and  penalty,  if  incurred,  he  fhaii 
be  holden  and  obliged  to  tranfmit  and  convey  to 
me,  or  my  forefaids.,  the  forefaid  original  bond 
and  fums  of  money,  principal,  annualrents  and  ex- 
penfes  therein  contained,  with  the  forefaid  decree 
of  adjudication,  and  lands  and  others  thereby  ad- 
judged, and  the  accumulated  fum  above-mentioned, 
therein  contained  ;  with  warrandice  from  his  owir' 
faft  and  deed  only  :  But  with  an  exception  and  re- 
fen^ation,  in  his  own  favour,  of  the  faid  decree  of 
adjudication,  and  lands  and  others  forefaid,  here-, 
by  adjudged,  in  fo  far  as  the  fame  concerns,  or 
may  be  extended,  to  the  faid  B  His  fecurity  and 
relief  of  the  fum  of  500I.  Sterling,  annualrents 
thereof,  and  penalty,  for  which  the  faid  B  became 
bound,  as  cautioner  for  my  faid  deceafed  father  to 
E,  in  a  fufpenfion  of  a  charge  for  the  faid  fum^ 
alleged  to  be  due  by  my  faid  father  to  the  faid  E  ; 
and  for  fecurity  and  relief  of  which  engagement, 
the  faid  decree  of  adjudication  is  alfo  led  :  And 
DECLARING,  that  I  fliall  not  be  at  liberty,  on  any 
conveyance  to  be  granted  to  me  by  the  faid  B^  of 
the  forefaid  bond  and  decree  of  adjudication,  X.o 
compete  with  him,  or  oppofe  his  preference,  or> 
the  faid  lands,  for  relief  of  the  faid  cautionary  en- 
gagement- 
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gagement.     And  I  consent  to  the  registra- 
tion, &€• 


Bond  of  Corroboration^  where  a  nero  ObUgant 
interposes  his  Credit  for  one  of  the  origincd 
Debtors. 

I  A,  CONSIDERING  that  there  was  an  agree*- 
meat  entered  into  on  the  ,  betwixt  B,  on 

the  one  part,  and  C  and  D,  on  the  other  part ; 
reciting,  that  the  faid  B,  as  a  creditor  on  the  for^- 
feited  eftate  of  ,  had  obtained  a  de«> 

cree,  &c.  decreeing  and  adjudging  to  him  the 
fum  of  4150  merks,  with  intereft  from  i 

and  fubfuming,  that  the  faid  C  and  D  had,  in 
fatisfaflion  of  thefe  fums,  agreed  to  make  pay* , 
ment  of  the  fum  after-mentioned  ;  therefore, 
the  faid  B,  on  the  one  part,  thereby  bound 
and  obliged  him  and  his  heirs,  to  fubfcribe,  and 
deliver,  a  valid  difpofition  and  conveyance  of  the 
faid  decree  and  grounds  thereof,  in  favour  of  the 
faid  C,  who  purchafed  the  eflate  of  , 

and  which  difpofition  (hould  be  granted  with  con<» 
fent  of  ,  and  fhould  be  delivered  betwixt 

and  the  term  of  Martinmas  thereafter  ;  and,  on 
the  OTHER  part,  the  faid  C  and  D  bound  and 
obliged  them,  and  their  heirs  and  fucceflbrs, 
jointly  and  feverally,  to  make  payment  and  fatif- 
faflion  to  the  faid  B,  and  his  heirs  and  aifignees, 

G'  2  of 
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of  the  fum  of  5C05L  13s.  4d.  Scots,  the  fum  a« 
greed  on  betwixt  them,  as  coming  in  fati«fadion 
of  the  whole  fums  contained  in  the  faid  decree,, 
as  at  the  term  of  Whkfunday  ,  and  i  oool. 

money  forefaid,  of  liquidate  expenfes  in  cafe  of 
iailure  j  declaring  always,  that  whatever 
fums  fhoiild,  betwixt  and  be  inftruded  ta 

have  been  paid  to  ,  by  receipts  or  dif- 

cbarges^  fuch  fums  fhould  be  difcounted  from  the 
forefaid  fum  thereby  agreed  on,  as  at  the  time 
.when  fuch  payments  were  made ;  in  conse* 
QUENCE  of  which  AGREEMENT,  the  faid  B  did,. 
in  implement  of  his  part  thereof,  difpone  amd 
convey  Xx^  the  faid  C,  purchafer  of  the  faid  eftate 
of  y  the  faid  decree  and  grounds  there- 

of, and  fums  therein  contained,  in  virtue  whereof 
the  faid  C  received  allowance  of  part  of  the  fitm& 
contained  in  the  faid  decree,  out  of  the  price  of 
the  faid  eftate :  And  there  being  recovered  and 
produced  to   the  faid   B^   receipts  by  the  faid 

y  dated  for  the  fum  of  i  Soa 

fnerks,  which,  in  terms  of  the  above  agreement, 
falls  to  be  difcounted  from  the  fums  decreed  for,. 
as  of  the  date  of  the  payments  \  and  an  account 
thereof  being  made  out  betwixt  the  faid  parties^ 
it  appeared,  on  a  fair  ftate  of  thie  tranfaftion, 
that  the  balance  remaining  due  to  the  faid  B  otk 
the  ,  amounted  to  the  funr  of  1 71 2I.  4s.  4d- 

Scots ;  which  fum,  with  intereft  thereof,  to  the 
term  of  Whitfunday  ,  being  accumulated^ 

into  • 
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into  one  fum,  extends,  at  that  term,  to  the  fum 
of  4323].  6s.  6d.  Scots  money ;  to  which  fum  the 
forefaid  fum  of  5005I.  13s.  4d.  Scots,  in  terms 
of  the  faid  agreement,  falls  to  be  reftrifted : 
And  seeing  that  the  faid  fum  of  4323!.  Ss.  6d. 
Scots,  with  the  intereft  thereof,  fince  (he  faid 
term  of  Whitfunday  ,  to  the  term  of  Lammas 
laft  ^ypaft  ,  is  aH  yet  juftly  refting,  except 

the  fum  of  240!.  Scots,  and  the  fum  of  1000 
inerks,  paid  to  the  faid  B,  of  date  ,  ^s  ap- 

pearing from  his  receipts  ;  and  that,  after  deduc- 
tion of  thefe  partial  payments,  there  remains  due 
to  the  faid  B,  of  principal  and  bygone  intereft,  in 
terms  of  the  faid  agreement,  as  at  the  term  of 
Lammas  ,  the  total  accumulated  fum  of 

€696!.  4S.  Scots ;  AND  ALSO  sEEiNo,  that  the 
faid  B  is  proceeding  to  «fe  all  manner  of  legal 
diligence  againft  the  reprefeniatives  of  the  faid  C, 
now  depeafed,  who  is  jointly  bound  by  the  faid 
agreement,  and  againft  Ht  means  and  eftate,  he« 
ritable  and  moveable,  which  may  be  attended  with 
very  great  lois,  and  that  the  laid  B  has  agreed  to 
fuperfede  further  diligence  againft  the  reprefenta* 
lives  or  eftate  of  the  faid  G^  on  my  becoming 
bound  in  manner  underwritten :  Therefore,  I 
hereby  bind  and  oblige  me^  my  heirs,  executors 
and  fucceffors  whomfoever,  to  make  payment  to 
the  laid  B,  and  his  hdirs  and  ajfignees,  of  the 
faid  fum  of  6696L  4s.  Scots  money,  by  the  pro- 
portions following,  viz.  the  fum  of  1200I.  Scots 

G  3  money 
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money  at  each  term  of  Martimas  yearly,  until  the 
faid  accumulated  fum  ihall  be  completely  fatisfied 
and  paid,  with  intereft  thereof,  from  the  term  of 
Lammas  laft,  during  the  not'-payment ;  beginning 
the  firft  year's  payment  of  the  faid  1 200L  Scots 
at  the  term  of  Martinmas  ,  and  fo  forth 

yearly  thereafter,  at  each  term  of  Martinmas,  till 
the  forefaid  principal  fum,  and  intereft  thereof 
from  the  (aid  term  of  Lammas  laft,  fhall  be  fully 
fatistied  and  paid,  with  240I.  Scots  of  liquidate 
expenfes  for  each  year's  failure  :  With  this  pro- 
vision always,  that  thefe  prefents,  and  the  faid 
B's  acceptance  thereof,  fhall  nowife  hurt,  inno« 
Tate  or  prejudge  the  faid  agreement,  and  the  ob- 
ligation on  the  faid  D,  for  payment  of  the  fums 
of  money  above  mentioned ;  neither  fhall  it 
any  way  flop  the  faid  B,  from  ufing  all  manner 
of  legal  diligence  againft  the  faid  D,  or  his  fore* 
faids,  real  or  perfonal,  for  recovering  thereof; 
AND  with  THIS  PROVISION  ALSO,  that  on  my  mak-^ 
ing  payment  to  the  faid  B,  or  his  forefaids,  of 
the  faid  fum  of  1 200L  Scots  yearly,  he  fhall  be 
bound  and  obliged  to  tranfmit  and  convey  to  me, 
as  much  of  the  forefaid  fums  doe  to  him,  in  vir- 
tue of  the  forefaid  agreement,  as  I  fhall  fo  ad<- 
vance  and  pay,  to  the  end  I  may  operate  my  re* 
imburfement  from  all  and  every  one  of  the  faid 
perfons  bound  by  the  forefaid  agreement,  and 
from  their  h^irs  and  reprefentatives,  with  whatr 
tver  diligence  may  be  in  his  perfon  againft  their 

lands 
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lands  and  eftate,  in  fecurity  of  iht  forefald  debt* 
Akd  I  CONSENT  to  the  REGISTRATION,  hereoff 
&c. 


Thefe  -examples  will  fufficiently  point  out 
the  nature  of  the  deed  where  a  further  fecuri- 
ty is:«o  be  given  to  the  creditor ;  and  1  fhall 
now  give  examples  of  the  deed  where  it  is  tQ 
fupply  a  title. 


Hand  qf  Corroboration  to  tlu(  Heirs  x>f  the  Creditor 
to  suppb/  a  Title  by  Confimiation. 

i  A,  coT^siDERiNG  that  A,  my  father,  now  de- 
ceafed,  and  I  (defigoed  in  the  bond  after  n^arrat- 
ed,  A  younger  of  ),  by  our  bond  bear- 

ing date  ^  for  the  caufes  therein  fpecified, 

bound  and  obliged  us,  conjunftly  and  feverally, 
OUT  heirs,  as  well  male,  tailzie,  conqueft  and  pro- 
vifion,  as  of  line,  (renouncing  thereby  the  benefit 
of  the  order  of  difcufling  thera)>  and  our  heirs 
and  fucceffors  whomfoever,  to  content  and  re- 
pay to  B  (now  deceafed),  or  to  his  heirs,  execu- 
tors or  afSgnees,  the  fum  of  loool.  Sterling  of 
principal,  at  ^hd  againft  the  term  of  Martinmas 
,  with  aool.  Sterling  of  liquidate  penalty 
in  cafe  of  failure,  and  intereft  of  the  faid  principal 
ium  from  the  term  of  Whitfunday  ,  to  the 

G  4  forefaid 
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forefaid  term  of  payment,  aind  yearly  and  tcrraly 
thereafter,  during  the  not  payment,  as  the  faid 
bond  more  fully  bears  j  to  which  bond  and  fums 
of  money,  principal,  intereft  and  liquidate  ex- 
penfes  therein  contained,  B,  eldefl:  fon  of  the  faid 
deceafed  B,  has  now  right,  in  terms  of  a  general 
difpofition  of  all  debts  and  fums  of  money,  heri- 
table and  moveable,  with  all  bonds,  bilfo  and 
vouchers  thereof,  granted  by  the  faid  deceafed 
B,  in  favour  of  his  faid  fon,  dated  ,  and  re* 

giAered  in  the  books  of  Council  and  Seifion,  of- 
fice  ;  which  difpofition  contains  a  nomination 

of  C,  D,  £  and  F,  to  be  tutors  and  curators  to 
the  faid  B  his  fon,  and  his  other  children,  during 
the  whole  time  of  their  refpefliive  pupilarities  and 
minorities,  the  faid  C  being  always  sine  quo  non^ 
as  in  the  faid  general  difpofition  is  at  more  length 
exprefl ;  and  seeing,  that  the  forefaid  principal 
fum  of  loooL  Sterling,  with  interefl  thereof  from 
and  fince  ,  are  juftly  refting  and  unpaid  ; 

and  that  the  faid  tutors  of  the  faid  B,  have  agreed 
to  fuperfede  payment  of  the  faid  principal  fum  to 
the  term  of  Martinmas  next  to  come,  on  my  pay. 
ing  up  the  interefl  due  thereon,  and  granting  this 
prefent  bond  of  corroboration:  Therefore,  I 
do  hereby,  in  corroboration  of  the  orioinai- 
BOND  above  narrated,  and  without  prejudice  there- 
to, or  to  any  diligence  that  has,  or  may  follow 
thereon,  sed'  accumvlando jitrajuribiiSy  bind  and 
OBLIGE  me,  my  heirs,  executors  and  fuccefTors 

whatfoever. 


3c^.  I.  BONDS.  \0& 

whatfoever^  renouncing  the  benefit  of  difcuffing 
my  heirs,  of  whatever  kind,  in  order  or  priority, 
tp  CONTENT  and  pay  to  the  faid  B,  his  heirs,  ex- 
ecutors or'affignees,  the  forefaid  principal  fum  of 
loool.  Sterling  (the  intereft  thereof,  prior  to  this 
date,  being  paid  up  by  me),  and  that  at,  and  a« 
gainft  the  term  of  Martinmas  next ;  with  200L 
Sterliag  of  liquidate  e^penfes  in  cafe  of  failure ; 
TOGETHER  AI.SO,  With  the  due  and  lawful  inter* 
eft  of  the  faid  principal  fum  from  this  date,  to  the 
faid  term  of  payment,  and  termly  and  continually 
thereafter  during  the  not  payment  thereof.  And 
I  CONSENT  to  the  REGISTRATION  hereof,  &c. 


Bwd  bif  an  Heir^  of  a  Bond  and  Assignation  in 
.   Security^  and  of  a  Bill  granted  by  the  Predeees^ 

soTj  intended  to  supply  the  Place  of  a  Decree  qf 

Constitution. 

*  '  * 

I  B,  heir  to  the  deceafed  A,  considering  that 
the  deceafed  A,  by  his  bpnd,  bearing  date  , 

bound  and  obliged  him,  his  heirs,  executors  and 
fucceffors,  to  pay  to  C,  his  heirs  or  affignees, 
(fecluding  his  executors,  not  only  from  the  faid 
principal  fum,  but  alfo  from  any  annualrenc  or 
expenfes  thai  may  he-incurred  in  virtue  of  the  faid 
bond),  the  fum.of50ol.  Sterling,  at  the  term  of 
Martinmas  then  neatt;  with  lool.  Sterling  of  li- 
quidate expenfes  in  cafe  of  failure;  together 

ALSO 
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ALSO  with  the  intereft  of  the  faid  principal  fuin 
from  the  date  of  the  faid  bond,  to  the  forefaid  * 
term  of  payment,  and  yearly,  termly,  and  conti« 
nually  thereafter,  during  the  not  payment  of  the 
fame  ;  and,  for  the  faid  C's  further  fecurity  and 
more  furc  payment  of  the  forefaid  principal  fum, 
intereft,  and  liquidate  expenfes,  the  faid  A  made, 
conftituted  and  ordained  the  faid  C,  and  his  fore* 
faids,  his  lawful  and  irrevocable  cefEoners  and  aC- 
lignees,  in,  and  to  the  fum  of  800I.  Sterling  of 
principal,  160L  Sterling  of  liquidate  penalty,  and 
intereft  of  the  faid  principal  fum,-  from  and  after 
,  contained  in,  and  due  by  a  bond  dated 
,  granted  by  L  to  the  £iid  deceaft  A,  his 
heirs  and  aflignees,  as  the  faid  bond  and  alFignation, 
of  date  forefaid,  bear;  and  that  the  faid  C,  by  hi« 
bill,  bearing  date  the  ,  drawn  by  him  up- 

on, and  accepted  by  the  faid  A,  ordered  him  on 
the  then  next,  to  have  paid  to  him,  or  his 

order,  at  his  houfe  ,  the  fum  of  20K  Ster- 

Img,  valne  in  money  inftantly  advanced,  as  the 
faid  accepted  bill  bears:  And  seeing  that  the 
faid  principal  fum  of  500L  Sterling,  and  intereft 
thereof,  iince  ,  contained  in,  and  due  by 

the  faid  bond,  and  the  faid  principal  fum  of  2oI. 
Sterling,  with  intereft  from  the  feid  , 

contained  in,  and  due  by  the  faid  bill,  are  ftill 
refting  and  unpaid  to  the  faid  C  ;  and  that  he 
is,  willing  to  fuperfede  the  payment  of  the  faid 
fums  to  iht  terms  si'termentioned,  on  my  becom- 
ing 
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ing  bound  in  manner  underwritten  :  Therefore, 
•in  corroboration  of  the  forefaid  bond  and  as- 
signation in  SECURITY,  and  of  the  bill  above 
recited,  themfelves,  and  without  prejudice  thereto, 
or  to  any  diligence  done  or  to  be  done  thereon, 
sed  accumuUmdo  jura  juribus^  I  hereby  bind  and 
OBLIGE  me,  and  my  heirs,  executors  and  fucceff- 
ors  vwhatfoever,  to  content  and  pay  to  the  faid 
C,  his  heirs  or  ailignees,  (feclading  his  executors, 
as  well  from  the  principal  fums  above  and  after- 
mentioned  themfelves,  as  from  any  annualrent^ 
or  expenfes  that  have,  or  may  hereafter  become 
due  thereon,  in  virtue  of  the  forefaid  fecurities,  or 
of  this  prefent  bond  of  corroboration  thereof) ; 
NOT  ONLY  the  forefi^id  principal   fum  of  500I. 
Sterling  at  the  term  of  Martinmas  next  to  come, 
with  the  fum  of  tool.  Sterling  of  liquidate  ex^ 
penfes  in  cafe  of  failure  \  together  with  the  due 
and  ordinary  interefb  of  the  faid  principal  fum  of 
500L  Sterling,  from  and  after  the  faid  ,  to 

the  faid  term  of  payment,  and  thereafter,  during 
the  not  payment  of  the  fame;  but  also,  the 
forefaid  other  pHncipal  fum  of  20I.  Sterling,  at 
the  faid  term  of  Whitfunday  next  to  come,  with 
4I.  Sterling  of  liquidate  expenfes  in  cafe  of  fail- 
ure, and  the  legal  intereft  of  the  faid  principal 
fum  from  the  faid  to  the  faid  term  of 

payment,  and  in  time  coming  during  the  not  pay- 
ment-thereof ;  DECLARING  hereby,  that  although 
the  faid  C  is  noways  bound  to  do  diligence  on  the 

faid 
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fatd  bond,'  the  lame  having  been  a(Ggned  to  hint 
only  in  further  fecurity,  in  manner  above  expref«< 
fed ;  yet,  as  he  has  now,  at  my  defire,  raifed  di^« 
gence  thereon  in  his  own  name,  fo  whatever  part 
thereof  fhall  adualiy  be  recovered  and  paid  to  hioi^ 
the  fame,  after  dedudion  of  the  expenfe  of  re- 
covery,  (hall  be  dedu&ed  from  the  fums,  princip^ 
and  intereft,  due  in  virtue  of  this  prefent  bond  of 
corroboration  :  And  also,  it  is  hereby  d£clar- 
£i>,  that  on  my  making  payment  to  the  fald  C^ 
or  his  forefaids,  of  the  fuims  hereby  due,  he 
or  they  fiiall  be  obliged  to  transfer  to  me  or 
to  my  forefaids,  the  faid  bond  and  fums  thereia 
contained,  due  by  the  faid  L,  and  affigned  to  him 
by  A,  in  manner  forefaid,  with  any  diligence 
which  fhall  have  been  done  thereon.      And   I 

CONS£NX  to  the  REGISTRATION,  &C« 


Bond  of  Corroboration  hy  the  Hdr  of  a  Co^obEgant 
injavour  of  an  Asdgnee  to  Part  (f  the  original 
Debt. 

I  A,  CONSIDERING  that  A,  B,  C  and  D>  by 
their  bond,  fubfcribed  by  them  on  the  , 

granted  them  to  have  borrowed  and  received,  as 
at  the  terni  of  Lammas  then  laft,  from  £,  in 
name  and  behoof  of  F,  the  fiim  of  loool.  Ster- 
ling, which  fum  of  xoool.  Sterling,  with,  in- 
tereft thereof  from  the  faid  term  of  Lammas 
I  to  the  term  of  payment  underwritten,  they 

bound 
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bound  and  obliged  them,  thdr  heirs  and  fucceCi 
fors  whomfoever,  to  have  contented  and  paid  to 
the  faid  F,  his  heirs  and  alfignees  (fecluding  exe- 
cutors), and  that  at  and  agsunft  the  term  of  Whit- 
funday  ;  with  t6e  fum  of  200L  Sterling  of 

penalty  in  cafe  of  failure,  together  with  the  due 
and  ordinary  annualrent  of  the  faid  principal  fum, 
yearly,  termly,  and  continually,  as  long  as  the 
fame  ihould  happen  to  remain  unpaid  after  the 
term  of  payment  above  fpecified,  as  the  faid  bond, 
of  date  forefaid,  regiftered  in  the  books  of  Coun-^ 

cil  and  Seffion  (office ),  more  fully  bears,  oa 

which  bond  the  faid  F  raifed  letters  of  inhibition^ 
which  are  dated  and  figneted  ,  and  cauf- 

ed  execute  the  fame  againft  the  debtors  in  the  faid 
bond  on  the  ,  and  publifh  the  fame  a- 

gainft  the  lieges  <m  the  ;  which  inhibi- 

tion, with  its  executions^  were  duly  recorded  ia 
the  general  regiiler  of  inhibitions  at  Edinburgh^ 
the  ;  as  the  fame  alfo  more  fiilly  bear  ; 

That  the  faid  F,  by  his  faftory,  of  date  ^ 

granted  full  power,  warrant  and  commif&on  to  the 
faid  £,  to  intromit  with  and  uplift  the  faid  debt^ 
to  purfue  and  charge  therefor,  and  difcharges  and 
aflignations  thereof  to  grant ;  as  in  the  faid  fa&ory^ 
recorded  ,  more  fully  is  exprefled :  That 

the  faid  E,  as  fador  forefaid,  by  affignation  fub- 
fcribed  by  him,  of  date  ,  for  the  caufes 

therein  fpecified,  made  and  constituted  G  his 
irrevocable  ceffioner  and  aflignee  in  and  to  theTaid 

principal 
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principal  fum  of  loool.  Sterling,  2ocI.  of  penalty 
ai\d  annualrents  of  the  faid  principal  fum  from 
and  after  the  the  term  of  Whitfunday  , 

and  yearly  and  termly  in  time  coming,  during  the 
not  payment  thereof,  and  in  and  to  the  faid 
bond  and  diligences  themfelves,  as  the  faid  ailig- 
nation,  duly  regiftered  ,  bears  ;  and 

which  ailignation  was,  on  the  ,  duly  inti- 

mated, conformably  to  an  inftrument  of  intima- 
tion under  the  hands  of  ,  notary  public  ; 
IN  and  TO  which  bond,  letters  of  inhibition,  and 
affignation  thereof,  with  the  fums  of  money  there- 
in contained,  H  has  now  right,  by  general  difpo^ 
fition  in  his  favour,  granted  by  the  faid  G,  bear- 
ing date  ;  whereby  the  faid  G  ailigned 
and  difponed  to  the  faid  H,  his  heirs  and  ailignees, 
the  whole  fums  of  money,  principal,  intereft,  and 
penalty,  then  owing  to  him,  by  whatever  perfon 
or  perfons,  or  which  ihould  be  due  to  him  at  the 
time  of  his  death,  by  bonds,  bills,  or  in  any  other 
manner  of  way,  and  likewife  nominated  him  his 
fole  executor  and  intromitter  with  his  goods,  gear, 
debts,  and  fums  of  money ;  which  difpofition  is 
regiftered,  &c.  In  virtue  of « which  nomination, 
the  faid  H  was,  on  the*  ,  decerned  exe- 
cutor-dative to  the  faid  G,  by  the  commiffary  of 

AND  THAT  the  faid  II,  by  his  difpofi- 
tion and  affignation,  bearing  date  ,  recit- 
ing the  premifes,  and  fubfuming,  that,  by  contraft 
pf  marriage,  of  date                ,  paffed  betwixt  him, 

I  and 
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and  his  fpoufe ;  and  alfo  that,  by  a  deC* 

tination  fubfcribed  by  him,  he  judged  it  proper  to 
declare,  in  his  own  lifetirae,  the  fliare  that  each 
of  the  children  of  the  marriage  with  the  faid 

was  to  have  of  the  fums  provided  and  fe- 
cured  to  them  by  the  faid  contrad  of  marriage : 
Therefore,  in  implement  of  the  faid  .contraft  and 
deftination,  the  faid  H  thereby  affigned  and  diipon- 
ed  to  H,  his  only  fon  of  the  faid  marriage,  and  to 
K,  his  eldeft  daughter  of  the  faid  marriage,  their 
heirs  and  affignees,  the  forefaid  principal  fum  of 
loool.  Sterling,  in  the  ihares  and  divifions  follow- 
ing, viz.  to  the  faid  H  700I.  Sterling  of  the  faid 
principal  fum,  and  to  the  faid  K  the  remaining 
300L  Sterling  thereof ;  and  the  annualrents  of  the 
principal  fum  of  loool.  Sterling  from  and  after 
Martinmas  ,  to  be  divided  betwixt  them 

agreeably  to  their  fliares  of  the  faid  principal  fum, 
with  the  faid  fum  of  200I.  Sterling  of  liquidate  pe- 
ualty,  to  be  divided  betwixt  them  in  the  fame  pro- 
portions, together  with  the  faid  principal  bond, 
letters  of  inhibition  following  thereon,  and  execu- 
tions and  regiftrations  of  the  fame,  aflignatioa 
thereof  above- written,  and  inftruments  of  intima- 
tion thereof,  with  all  that  has  or  may  follow  here- 
on, as  the  faid  difpofition  and  affignation  at  more 
length  bears :  And  further,  considering 
that  the  faid  H,  fon  of  the  faid  H,  intented  and 
raifed  fummons  and  adion  before  the  Lords  of 
Council  and  Seffion,  at  his  inllance,  againft  B,  C, 

and 
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and  D  and  me,  as  reprefenting  the  faid  A,  my  &* 
ther,  for  payment  jointly  and  feverally  to  him,  as 
having  right,  in  manner  forefaid,  to  the  faid  fum 
of  700L  Sterling,  and  of  the  bygone  intereft  there- 
of, with  a  proportional  part  of  the  faid  penalty  of 
2  col,  Sterling  effeiring  to  the  faid  700L  Sterling, 
which  fummons  is  dated  and  figneted  : 

And  seeing  that  the  forefaid  fum  of  700L  Ster* 
ling,  with  intereft  thereof  fince  Martinmas 
are  yet  due,  (the  bygone  intereft  preceding  that 
term  being  now  paid  up  to  the  faid  H),  and  that 
the  faid  H  has  agreed  to  fuperfede  payment  of  the 
fame  to  the  term  of  Whitfunday  ,  on  my 

becoming  bound  in  manner  underwritten :  There* 
^FORE,  I  do  hereby,  in  corroboration  of  the 
original  bond  above  narrated,  and  without  preju- 
dice thereto,  or  to  the  grounds  of  debt,  diligence 
following  thereon,  and  conveyances  thereof,  sed 
accumulando  jura  juribuSy  bind  and  oblige  me, 
my  heirs,  executors  and  fucceffors  whomfoever,  to 
cc^TENT  and  pay  to  the  faid  H,  only  fon  to  the 
faid  deceafed  H,  by  the  faid  his  fpoufc, 

and  his  heirs,  executors  or  affignees,  the  preced- 
ing fum  of  700I.  Sterling  of  principal,  and  that 
at  and  againft  the  faid  term  of  Whitfunday  , 

with  140I.  Sterling  as  a  proportional  part  of  the 
forefaid  penalty  of  200L  Sterling  in  cafe  of  failure, 
together  alfo  with  the  due  and  ordinary  intereft  of 
the  faid  principal  fum  of  700I.  Sterling,  from  and 
fmce  the  faid  term  of  Martinmas  , 

1  to 
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to  the  forefaid  term  of  payment,  and  yearly,  term- 
Jy,  and  continually  thereafter,  during  the  not- 
payment  thereof.  And  I  consent  to  the  regis- 
tration, &c. 

Thefe  examples  will  have  fufEciently  ex- 
plained the  changes  that  take  place  on  the 
bond  for  borrowed  money  j  and  I  fhall  next 
endeavour  to  give  inftances  of  this  deed,  where 
it  is  granted  on  other  confiderations,  and  with 
a  different  view.' 

4.  Of  Changes  arising  from  other  Causesp 
and  where  the  obligations  differ  from 
those  of  the  common  money-bonds. 

In  the  prefent  clafe  of  deeds,  the  firft  to 
which  I  fliall  call  the  reader's  attention,  is  the 
bond  for  the  cafh-account ;  and  for  the  form 
of  the  heritable  fecurity  for  a  cafh-account,  I 
fhall  beg  leave  to  refer  to  the  Second  Volume 
of  this  Colledion ;  firft  edition,  p.  170;  fecond 
edition,  p.  190. 

Bond  for  a  Cash-Accowit. 

We  A  and  B,  considering  that  C  D  &  Co., 

bankers  in  Edinburgh,  have  agreed  to  allow  us 

V01-*  IV.  "^         H  credit 
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credit  upon  a  cafh  account  to  be  kept  In  their 
books,  in  name  of  me  the  faid  A,  to  the  amount 
of  500I.  Sterh'ng,  on  our  ^rzrw'wg  thefe  prefents  $ 
Therefore,  we  the  faid  A  and  B  hereby  bind 
and  oi^LiGE  ourfelvesi  conjunftly  and  feverally, 
and  our  heirs,  executors  and  fucceffors  whomfo- 
cver,  to  CONTENT  and  pay  to  the  faid  C  D 
&  Go.,  and  their  heirs,  executors  or  affignees,  ox 
to  the  cafhier  of  the  faid  Company  for  the  time 
being,  for  their  behoof  the  aforefaid  fum  of  500U 
Steriins;,  or  fuch  part  or  parts*  thereof  as  I  the 
faid  A  fhall  value  for.  or  draw  out,  by  orders  or 
draughts  on  the  faid  Company,  or  their  cafliier,  in 
virtue  of  the  forefaid  credit  (i.)?  over  and  abov€ 
what  of  the  proper  cafti  of  me  the  faid  A  may  hap- 
pen to  be  lodged  in  the  faid  cafh  account,  and  that 
at  any  time  when  the  fame  fhall  be  demanded  af- 
ter fix  months  from  the  date  hereof,  with  the  le- 
gal intereft  thereof,  from  the  time  of  the  advance 
until  the  fame  is  repaid,  and  a  fifth  part  more  of 
the  faid  principal  fum  of  penalty  in  cafe  of  failure, 
or  proportionally  effeiring  to  the  fum  due  :  And  it 
is  hereby  declared,  that  a  ftated  account,  made 
out  from  fuch  orders  or  draughts  as  (hall  be  drawn 
by  me  the  faid  A  upon  the  faid  Company,  or  their 
cafhier  (2.),  and  figned  by  their  accountant,  fhall 
be  fufficient  to  conflitute  and  afcertain  a  balance 
and  charge  againft  us,  whereof  no  fufpenfion  fhall 
pafs  at  our  inftance,  except  on  confignation  only. 
And  we  CONSENT  to  the   registratjon  hereof 
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in  the  books  of  Council  and  Seffion,  or  other 
Judges*  books  competent,  to  have  the  ftrength  of 
a  decree  interponed  hereto,  that  letters  of  homing, 
on  fix  days  charge,  and  all  other  execution  ne- 
ceffary,  may  pafs  thereon,  in  form  as  efFeirs  j  and 
for  that  purpofe  conftitute 

our  procurators,  &c. 
In  witnefs' whereof,  &c. 


Observations. 

§ 

1.  Where  the  perlbn,  receiving  the  credit 
has  occafion  for  letters  of  credit  on  foreign 
places,  or  where  he  is  engaged  in  mercantile 
tranfaftions,  the  following  addition  may  be 
made  to  the  bond  of  credit ;  and  at  fig,  1 .  you 
will  fay, — *  And  also,  fuch  fum  or  fums  of 

*  money  as^  the  faid  C  D  &  Co.  fhall  ftand 

*  engaged  for,  on  account  of  me  the  faid  A, 

*  by  accepted  or  difcounted  bills,  letters  of  ere- 

*  dit  on  foreign  places,  guarantees,  or  in  any 

*  other  manner  of  way,  not  exceeding,  in  all, 

*  the  fum  of  500l.  Sterling. '     And  at  figure  2. 
there  will  be  tlie  following  addition:  *  And 

*  from  the  books  of  tlie  faid  Company,  in  fo 

*  f ar  ajs  refpefts  what  they  may  otherwife  ftand 

H  2  *  engaged 
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^  engaged  for,  on  account  of  me,  the  faid  Ay 
^  as  above  mentioned,  and  figned, '  &c. 

2.  Where  the  credit  is  given  by  any  of  th^ 
public  banks,  the  bond  may  have  this  narra-. 
tive:  *  Considering  that  the  Court  of  Di- 
rectors of  the  Governor  and  Company  of  the 
Bank  of  Scotland  have  agreed  to  allows  a  curr 
rent  credit  upon  a  cafh-account  to  be  kept  in 
the  Company's  books,  in  the  name  of  me 
the  faid  A,  to  the  amount  of  500l.  Sterling, 
in  terms  ©f  the  rules  and  conditions  efta- 
blilhed  by  the  faid  Court  of  Diredors,  and 
and  recorded  in  their  books  ;  whereof  an  ex- 
tract is  delivered  to  me,  figned  by  the  Secre-«-. 
tary  to  the  faid  Bank  :  Therefore,  '  &g. 

3.  When  payment  of  the  advances  on  thiS. 
credit  is  to  be  enforced,  an  account  is  made 
out,  fitted  and  balanced  and  figned  by  the 
Company ;  the  bond  itfelf  is  put  on  record  \ 
and,  on  thefe  two,  the  recorded  bond  and  fign- 
pJ  account,  a  bill  is  prefented  to  the  Lord  Or- 
dinary on  the  bills,  praying  for  a  warrant  for 
letters  of  horning  againft  the  obligants  in  the 
bond,  which  is  granted  in  common  form ;  of 

'\yhich 
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Which  an  example  will  be  given^  under  per-^ 
ibnal  diligence; 

Bond  of  Relief  of  a  Bank  Credit 

I   A,  confidering  that  B  and  I,  by  our  bond 
fef  credit  to  C  D  &  Co.,  bearing  date  ^ 

in  confideration  of  their  having  agreed  to  allow  us 
credit  on  a  cafh-account,  to  be  kept  in  their  books 
in  my  name,  to  the  extent  of  5  col.  Sterling,  there- 
by BOUND  and  obliged  us,  conjunftly  and  feve- 
xally,  and  our  heirs,  executors,  and  fucceflbrs 
^bopafoever,  to  content  and  pay  to  the  faid  C  D 
&  Co.j  and  their  heirs,  executors  or  affignees,'  or 
to  the  cafliier  bf  the  faid  Company  for  the  time 
being,  for  their  behoof,  the  forefaid  fum  of  500!- 
Sterling,  or  fuch  part  or  parts  thereof  as  I  the  faid 
A  fliould  value  for,  or  draw  out,  by  orders  or 
draughts  on  the  faid  Company,  or  their  cafliier,  in 
virtue  of  the  forefaid  credit,  over  and  above  what 
of  the  proper  cafli  of  me,  the  faid  A,  may  happen 
to  be  lodged  on  the  faid  cafli-account,  and  that  at 
any  time  when  the  fame  may  be  demanded  after 
fix  months  from  the  date  thereof,  with  the  legal' 
intereft  from  the  time  of  the  advance,  until  the 
fame  fliould  be  repaid ;  and  a  fifth  part  more  of 
the  iisud  principal  fum  of  penahy  in  cafe  of  failure, 
or  proportionally  effeiring  to  the  fum  due  :  And 
it  is  thereby  declared,  that  a  fliated  account, 

H  3  madc^ 
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made  out  from  fuch  orders  or  draughts  as  fliall  be 
drawn  by  me  the  faid  A  upon  the  faid  Company, 
or  their  cafhier,  and  %ned  by  their  accountant, 
fhall  be  fufficient  to  conftitute  and  afcertain  a  ba- 
lance and  charge  agauiff  us,  whereof  no  fufpen- 
fion  fhall  pafs  at  our  inflance,  except  on  configna- 
tio»  only:  And  further,  considering  that 
the  forefaid  credit  of  500I.  Sterling,  given  by  the 
faid  Company,  is  for  behoof  of  me  the  faid  A, 
and  noways  for  behoof  of  the  faid  B,  who  became 
engaged  in  the  forefaid  bond  only  at  my  defire  ; 
and  it  being  reafonable  that  he  and  his  forefaids 
fhpuld  be  relieved  of  the  faid  engagement ;  There- 
fork  I  the  faid  A  do,  by  thefe  prefents,  bind  and 
oblige  me,  my  heirs,  executors  and  fucceffors 
whomfoever,  to  warrant,  free,  and  relieve  the  faid 
B,  and  his  heirs,  executors,  and  fucceffors  whom- 
foever, from  9II  payment  of  the  faid  fum  of  500K 
Sterling,  or  any  part  or  parts  thereof,  which  I  the 
laid  A  fhall  happen  to  value  for,  or  draw  out,  by 
my  faid  orders  or  draughts,  in  virtue  of  the  faid 
bond  of  credit,  and  of  the  whole  aniiualrents  and 
liquidate  expenfes  that  may  fall  due,  or  be  incur- 
red by  virtue  of  the  bond  of  credit  before  recited, 
and  of  all  damage,  intereft  and  expenfe,  which 
he  or  his  forefaids  may  happen  to  fuftain  or  be  put 
to,  in  any  manner  of  way,  through  his  becoming 
engaged  for  me  as  aforefaid  ;  and  that  under  the 
penalty  of  lool.  Sterling,  which  I  oblige  me  and 
my  forefaids  to  pay  to  the  faid  B  and  his  forefaids. 
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in  cafe  of  failure,  over  and  above  perfornlTince. 
And  I  CONSENT  to  the  rkgistratioK  hereof  in 
the  books  of  Council  and  Seflion,  or  other  Judges* 
books  competent,  that  letters  of  horning,  on  fix 
days  charge,  and  all  other  execution  neceflary^ 
may  follow,  on  a  decree  to  be  interponed  hereto, 
in  common  form  j  andj  for  that  purpbfe,  consti- 
tute 

OUR  procurators,  &Ci     In  witnefs 
whereof,  &Ci 

Observation;, 

Where  there  are.  more  than  one  cautioner^ 
iand  where  the  bond  of  relief  will  be  given  for- 
the  benefit  of  the  whole,  the  following  elaufe 
may  be  inferted  immediately  before  the  elaufe 
of  regiftratiori :    *  And    I   hereby  declare^ 

*  That  all  mariner  of  diligence  fhall  be  coriipe- 
'  tent  to  pafs  hereon,  in  virtue  of  the  elaufe  of 
'  regiftratibn   herein  contained,  either  at  the 

*  inftance  of  the  faid  whole  perfons,  coobli- 

*  gants,  jointly,  or  of  any  one  of  them  fepa- 

*  rately,  and  their  heirs  relpedlively,  for  oblig- 
^  ing  me  and  my  forefaids  to  implement  this 

*  prefent  bond  of  reliefi  And  I  consent,  ^ 
&c, 

H  4  Sondi 
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Bonds  of  Armtdhf. 

The  bond  of  annuity  is  a  common  form,  by 
which,  provifions  to  widows  or  children  are 
granted.  But  thefe  properly  belong  to  a  dif- 
ferent department ;  and  at  prefent,  I  fhall  pre- 
fent  fuch  forms  only  of  the  deed  as  arife  from 
onerous  caufes  ;  and,  in  a  few  examples,  I  hope 
to  give  all  that  will  be  nece0ary  for  explain- 
ing the  onerous  bond  of  annuity  in  favour  of 
ftrangers. 

The  moft  material  thing  in  this  form  of  deed^ 
is  the  endurance  of  the  annuity.  By  expref- 
ling  this  earelefsly,  and  making  the  annuity 
payable  at  Whitfunday  and  Martinmas,  during 
the  lifetime  of  the  annuitant,  the  fum  due  to 
him  at  the  time  of  his  death  may  be  that  only 
which  fell  due  at  the  term  of  Whitfunday  or 
Martinmas  preceding  his  death  ;  fo  that  he  may 
be  deprived  of  all  fupport,  or  his  heira  of  the 
means  of  repaying  what  may  be  doe  from  that 
term  to  the  period  of  his  deijtth.  Of  this,  there 
is  a  ftrong  inftance,  in  the  cafe  of  the  Eari  of 
Dalhoufie  againft  Gilmour,  June  19.  1789, 
where  the  annuity  is  made  payable  ^  at  tlie 

^  twa 
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two  terms  of  Whitfunday  and  Martinmas,  by 
equal  portions,  beginning  the  firft  term's  pay- 
ment at  Whitfunday  firft,  for  the  half  year 
preceding,  and  the  next  teron's  payment  at 
Martinmas  thereafter,  for  the  half  year  pre- 
ceding that  term,  and  fo  to  continue  in  the  pay- 
ment of  the  fame,  and  every  fubfequent  term 
of  Whitfunday  and  Martinmas,  in  all  time 
thereafter,  during  the  natural  life  of  the  faid 
Thomas  Glen.  '  Dr  Glen  died  on  the  2d 
of  November ;  and  the  Court  found,  *  that 
this  annuity,  fimilar  to  an  obligation  for  pay- 
ment of  rents  of  land,  being  made  payable 
half  yearly,  at  fuch  of  the  terms  of  Whitfun- 
day or  Martinmas  as  might  occur  during  the 
annuitant's  life,  the  defender  was  not  bound 
to  pay  any  part  or  portion  of  the  faid  annui- 
ty at  or  for  any  intermediate  period  between 
thofe  terms  within  which  the  annuitant  died, 
or  at  any  term  occurring  after  his  deceafe. ' 

This  cafe  will  put  the  conveyancer  on  his 
guard  as  to  the  manner  of  expreffing  the  obli- 
gation, where  it  is  the  intention  of  a  creditor 
to  purchafe  a  liferent  annuity,  which  may  en- 
dure to  the  laft  day  of  his  life  ;  while,  at  the 
fame  time,  it  will  fhow  the  propriety  of  dif- 

tinguilhing 


dnguifhing  where  the  innulty  is  tneant  to  come 
in  place  of  an  annuity  out  of  lands ;  and,  with 
this  caution,  I  proceed  to  the  forms  of  bond^ 
of  annuity,  iubjoipi'  g  here  the  form  of  an  he-» 
ritable  bond  of  annuity,  which,  I  find,  has  been 
omitted  under  its  proper  head  in  the  preceding 
volume. 

Bond  qfAmtuity. 

I   A,  for  certain  onerous  caufes  and  confidera- 
tions,   BIND   and  oblige  me,  my  heirs,  execu-» 
tors,  and  fucccflbrs  whomfoev-^r,  to  make  payment 
to  B  or  his  aflignees,  during  all  (he  days  of  his 
natural  life,  of  an  annuity,  at  the  rate  of   looL 
Sterling    yearly,    and    that    by   equal    portions^ 
beginning   the    firft   term's    payment   thereof  at' 
Whitfunday  next,    for  the  half  year  immediate- 
ly preceding,  and  the' next  term's  paymeht  at  Mar- 
tinmas thereafter,  and  fo  forth  termly  during  hid 
lifetime,  and  alfo  daily  and  continually  from  the 
laft  of  thefe  terms  down  to  the  day  of  the  death  of 
the  faid  B,  wi  i  ii  a  fifth  part  more  of  each  of  the 
faid  paynierts  of  liquidate  penalty  for  each  failure, 
and  the  due  and  ordinary  intereft  of  the  faid  an- 
nuity,  from   the   refpedive   periods   of  payment 
thereof,    during  ,the  not  payment  of  the  fame. 
And  I  CONSENT  to  the  regiftration  hereof  in  the 
books  of  Council  and  Scffion,  or  other  Judges' 

books 
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books  compelpit,  that  letters  of  homings  on  fix 
days  charge,  and  all  other  execution  necefiary, 
may  pafs,  on  a  decree  to  be  interponed  hereto,  in 
form  as  effeirs ;  and  for  that  purpofe  consti- 
tute 

MY  PROCURATORS,  '&c.     In  witnefs  where- 
of, &c. 

Bond  where  the  onerous  Cause  is  expressed^  and 
where  the  Benefit  of  Discussion  is  renounced. 

I  A,  for  the  fum  of  4501.  Sterling  inftantly 
advanced  and  paid  to  me  by  B,  whereof  I  hereby 
acknowledge  the  receipt,  do,  by  thefe  prefents, 
BIND  and  OBLIGE  me  and  my  heirs,  (renouncing 
the,  benefit  of  difcufling  them),  to  content  and 
PAY  to  the  faid  B,  or  her  ailignees,  during  all  the 
days  of  her  life,  an  annuity  at  the  rate  of  5cL  Sterling 
yearly,  free  of  all  deduftions  whatever,  and  that  at 
two  terms  in  the  year,  Whitfunday  and  Martin- 
mas, by  equal  portions,  beginning  the  firft  term's 
payment  of  the  faid  liferent  annuity  at  the  term  of 
Whitfunday  next,  for  the  half  year  preceding,  t;be 
next  term  thereof  at  Martinmas  thereafter,  and  fo 
forth  termly  for  all  the  years  and  terms  of  her  na- 
tural life,  whether  married  or  unmarried ;  and 
from  the  laft  of  thefe  terms,  daily  and  continually, 
down  to  the  day  of  her  death ;  with  a  fifth  part 
more  of  the  ftid  payments,  of  liquidate  penalty,  for 
each  failure  in  payment  of  the  faid  annuity.     And 

I 


f 
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1  CONSENT  to  the  REGISTRATION  her€of,  &c.  (as 
in  the  preceding  example  ^) 


Bond  of  Annuity  to  a  Minor^  declaring  the  Dis^ 
charges  of  the  Mother  to  be  siffficient  during 
Minority,  and  containing  an  Obligation,  thai 
ij\  at  the  Death  of  the  Annmtant,  any  Part  of 
the  Sum  received  sliall  remain  unexliamted^  it 
shall  be  paid  to  the  Heirs  of  the  Annuitant. 

I   A,. for  the  fum  of  200I.  Sterling  advanced 
and  paid  to  me  on  the  ,  by  B,  aSai 

C,  my  aunt,  wife  of  C,  (being  her  own  propci" 
money,  not  falling  under  her  hufband'sjW  mariti^ 
and  advanced  with  his  approbation),  by  thefe  pre- 
fents,  BIND  and  oblige  me,  and  my  heirs  of  ail 
kinds,  and  my  executors  and  fucceffors  whatfoever ^ 
without  any  benefit  of  difcuffion,  to  content  and 
pay  to  M  C,  only  lawful  daughter  and  child  pro-* 
created  of  the  marriage  between  the  faid  B  and  C, 
an  annuity  of  20I.  Sterling  during  all  the  days  of 
her  natural  life  ;  and  that  at  two  terms  in  the  year^ 
Lammas  and  Candlemas,  by  equal  portions,  be- 
ginning the  firft  term's  payment  thereof  at  the 
term  of  Lammas  ,  and  fo  forth,  termly 

thereafter,  during  all  the  days  of  her  lifetime,  ^a» 
faid  is  ;  with  2I.  Sterling  6i  liquidate  penalty  fof 
each  term's  failure  in  punctual  payment  of  the  faid 
annuity  and  annualrent,  from  and  after  the  re* 

fpeftivef 
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fpe£faVe  terms  of  payment^  during  the  not-pay- 
ment :  And  it  is  hereby  declared,  that- any  re* 
ceipts  or  difcharges  to  be  granted  by  the  faid  B, 
alias  C,  for  the  faid  annuity  to  be  paid  to  her 
daughter,  fliall  be  a  valid  exoneration  of  the  faid 
annuities  to  me,  until  the  faid  M  C  fliall  attain  the 
age  of  ^  1  years  complete,  during  which  period  the 
annuities  are  to  be  paid  to  her  mother,  if  Ihe  fliall 
be  in  life,  to  be  applied  by  h^er  for  her  daughter's 
behoof,  according  ro  her  own  difcretion :  And  in 
cafe  the  faid  B  flmll  die  before  her  daughter  attains 
the  forefaid  age  of  21  years  complete,  then,  the 
faid  annuity,  as  it  falls  due,  is  to  be  paid  by  me 
to  E  and  F,  or  to  any  one  of  them,  and  whofe 
difcharges  fliall  be  a  fufficient  exoneration  to  me ; 
^xid  they  are  to  apply  the  faid  annuity  to  the  ufe 
and  behoof  of  the  faid  M  C,  according  to  their 
difcretion  :  And  further,  in  cafe  the  faid  M  C 
fliall  die  before  her  mother,  and  before  receiving 
as  much  of  the  faid  annuity  as  fliall  amount  to  the 
iaid  200I.  Sterling,  received  by  me  as  aforefaid, 
then,  and  in  thefe  joint  events,  as  a  teftimony  of 
my  hiendfliip  and  good  will  to  my  faid  aunt,  I 
hereby  oblige  me  and  my  forefaids  to  make  up  and 
pay  back  to  her,  at  the  firfl:  Candlemas  or  Lam- 
mas thereafter,  as  much  as,  with  the  annuities  paid 
to  or  for  her  daughter,  fliall  make  up  the  faid  fum 
,  pf  200L  Sterling.  And  I  consent  to  the  re- 
Qi)§TRATioK  hereof,  &c.  (as  in  tJie Jirst  example.) 

Bond 
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Bond  of  Annuity  J  where  the  Annuitant  has  re^ 
•    nounced  a  Liferent  Right  to  LandSy  in  consider* 
ation  of  the  Bond  of  Annuity. 

I  A,  CONSIDERING  that  A,  elder,  of  , 

my  father,  has,  by  a  renunciation,  of  the  date 
hereof,  granted  by  him,  renounced  and  difcbarged, 
in  my  favour,  his  liferent  right  of  the  lands  of 

,  which  were  referved  to  him  by  the 
contraa  of  marriage  betwixt  me  and 
my  fpoufe,  dated  ,  a»d  has  affigned  to 

me  the  rents  and  duties  of  the  faid  lands,  from 
and  after  Whitfunday  laft,  and  in  time  coming : 
Therefore  I,  by  thefe  prefents,  bind  and  ob- 
JLIGE  me,  and  my  heirs  and  executors  whatfoever, 
to  CONTENT  and  pay  to  the  faid  A,  my  father, 
the  fum  of  lool.  Sterling,  in  name  of  annuity, 
yearly  and  termly,  at  two  terms  in  the  year,  Whit- 
funday and  Martinmas,  by  equal  portions,  during 
all  the  days  of  his  natural  life ;  *  beginning  the 
fir  ft  term's  payment  of  the  faid  annuity  ten  days 
after  the  date  hereof,  for  the  half  year  from  Whit- 
funday 

*  It  will  be  recollected  here,  that  this  annuity  is  intended 
to  come  in  place  of  an  annuity  payable  out  of  the  rents  of 
land  to  which  a  different  rule  wduld  be  applied,  from  what 
is  applied  to  a  liferent  annuity  purchased  from  the  debtor  . 
and  therefore,  if  it  be  the  intention  of  parties  that  this  an- 
nuity shall  be  payable  down  to  the  day  of  the  annuitant's 
death,  it  will  be  necessary  so  to  express  it* 
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funday  Ian:  to  Martinmas  next ;  and  the  next 
term's  payment  at  Martinmas  ne^tt,  for  the  half 
year  from  that  term  to  Whitfunday  thereafter; 
find  fo  forth  at  the  terms  of  Whitfunday  and  Mar- 
tinmas yearly,  dqring  my  faid  father's  lifetime. j 
with  lol.  of  penalty  for  each  terni's  failure,  and 
Intereft  for  each  term  of  the  faid  annuity,  as  often 
as  the  fame  fhall  be  incurred  and  fall  due,  during 
the  not-payment  thereof,  after  the  refpeftive  terms 
-of  payment  thereof.  And  I  consent  to  the  re- 
gistration, &c.  (in  common  fotm^  as  in  thejirst 
example.) 


Bond  of  Annmf}) ^  where  the  Renwiciation  of  tlie 
Lijerent  Right  is  intended  to  enable  the  Fiar  of 
the  Estate  to  sell ;  and^  where  the  Annuity  takes 
place^  only  in  that  Event^  and  not  till  tlien. 

The  deed  will  be  the  lame  as  in  the  pre- 
ceding example,  with  the  addition  of  the  fol- 
lowing claufe  immediately  before  the  claufe  of 
regifli'ation  ;  '  Declaring  always,  and  it  is  here- 

*  by  exprefsly  provided  and  declared,  that 

*  in  cafe  the  faid  lands  of  and  others, 
^  over  which  the  liferent  right  of  the  faid  A. 
*, extended,  are  not  fold  by  me,  according  to 

*  my  prefent  refolution  ;  then,  and  in  that 
^  Cafe^  he  fhall  be  allowed,  in  place  of  the  faid 

*  annuity. 
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annuity,  to  levy  the  rents  and  other  caftuil* 
ties  of  the  f^dd  lands,  and  poflefs  and  enjoy 
the  fame  as  he  has  done  iince  the  date  of  the 
faid  contract  of  marriage,  notwithftanding  of 
his  having  renounced  the  faid  liferented  lands 
in  my  favour  :  It  being  the  meaning  and  un- 
derflanding  of  parties,  that  this  prefent  bond 
of  annuity  (hall  take  effeft  in  favour  of  my 
laid  father  only  from  and  after  the  adhial  iale 
of  the  faid  lands,  fo  that  he  may  enjoy  the 
forefaid  annuity  in  manner  hereby  provided, 
in  lieu  and  place  of  his  prefent  liferent  right, 
from  the  term  that  he  is  difpoflefled  thereof. ' 
It  vvrill  be  proper  alfo,  in  this  as  in  the  former 
cafe,  to  attend  to  the  foot-note  on  the  preced- 
ing page. 


Bond  of  Armidty  by  ffie  Purchaser  of  an  Estate 
to  the  WidcTiV  of  the  former  Proprietor^  who  was 
infeft  therein  for  lier  Jointure.  * 

I  A,  CONSIDERING  that,  by  ccmtraft  of  mar- 
riage entered  into  betwixt  B  younger,  now  deceaf- 

ed,  widi  confent  of  his  father  B,  elder,  on  the  one 

part, 

*  Here,  also»  it  may  be  proper  to  attend  to  the  remark 
\n  the  fcot-note  of  the  preceding  example,  p.  126. 
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part,  and  C,  with  confent,  &c.  on  the  other  partj 
the  faid  B  younger,  with  confent  of  his  father,  and 
the  faid  B  elder,  with  confent  of  his  fon,  and 
they  both,  with  one  advice  and  confent,  bound 
and  obliged  them,  their  heirs  ^d  fucceflfors  what- 
fomever,  renouncing  the  benefit  of  difcuffing  their 
heirs,  of  whatfoever  kind,  in  order  and  priori- 
ty, to  infeft  and  feafe  the  faid  C  in  liferent,  dur- 
ing all  the  days  of  her  lifetiire,  in  an  annuity  of 
150I.  Sterling,  free  of  all  ceffes,  ftents,  taxations, 
feu,  blench  and  teind-duties,  minifter's  ftipends 
and  fchoolmaller's  fees,  and  other  burdens,  reten* 
tions  or  dedudions  whatfomever,  yearly  ;  to  be 
uplifted  and  taken  at  two  terms  in  the  year,  Whit- 
funday  and  Martinmas,  by  equal  portions ;  and 
beginning  the  firfl  uplifting  thereof  at  the  firfl 
Whitfunday  or  Martinmas  after  the  deceafe  of  the 
faid  B  younger,  for  the  half  year  immediate- 
ly preceding,  FURTH  of  ALL  and  WHOLE  (^Iicrc 
ilie  lands  xvere  described)^  or  furth  of  any  part  or 
portion  thereof,  readied  mails,  profits  and  duties 
of  the  fame  ;  and  that  by  double  infeftments  and 
two  manners  of  holding,  to  be  holdcn  in  manner 
therein  mentioned  5  as  the  faid  contraift  of  mar- 
flage,  containing  a  claufe  of  abfolute  warrandice 
of  the  faid  annuity,  and  a  perfonal  obligation  on 
the  faid  B  to  pay  the  fame,  and  a  precept  of  fafinc, 
with  fcverai  other  provifions,  at  more  length  pur- 
ports: That  on  the  precept  of  fafine,  contained 
in  the  faid  marriage-contraft,  the  faid  C  was  duly 
infeft  and  feafed  in  the  forefaid  liferent  annuity  of 
VOL.  IV.  *        I  150I. 
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1 50L  Sterling,  upliftable  yearly  dut  of  the  lands 
and  others  above  written  ;  as  an  inftrunient  of  fa- 
fine  taken  thereon  in  her  favour,  dated  and  regif- 
tered  ,  more  fully  bears :  That  under 

the  faid  corLtrad,  and  in  virtue  of  her  faid  infeft- 
tnent,  the  faid  C  did  enter  upon  pofTeffion  of  her 
faid  annuity  of  1 50I.  Sterling,  and  h^s  been  in  ufe 
to  receive  the  fame  out  of  the  faid  lands  :  And 
FURTHER  CONSIDERING,  that  the  affairs  of  the 
faid  B  elder,  and  the  faid  B  younger,  having  gone 
into  diforder,  and  they  having  vefted  their  whole 
lands  and  eflate  (of  which  the  lands  above  defcrib- 
ed  are  a  part)  in  the  perfon  of  D,  and  in  other 
perfons  as  truftees,  to  be  fold  for  behoof  of  their 
creditors,  the  faid  truftees  did  accordingly  expofe 
the  faid  eftate  to  public  fale,  by  way  of  roup,  when 
the  fame  was  purchafed  by  me,  as  only  offerer,  a- 
greeably  to  the  articles  of  roup,  and  minutes  of 
fale  following  thereon,  of  date  j  by 

which  articles,  it  is,  amongft  other  things,  pro- 
vided, that  the  purchafcr  Ihould  enter  to  the  pof- 
feffion  of  the  faid  eftate  at  Whitfunday  , 

on  giving  fecurity  for  the  price  in  manner  therein 
mentioned  ;  and  that  the  purchafer  fliould  be  ob- 
liged to  grant  perfonal  fecurity  to  the  faid  C,  for 
payment  to  her  of  the  faid  annuity  at  two  terms 
in  the  year,  Martinmas  and  Whitfunday,  by  e- 
qual  portions,  beginning  the  fir  ft  payment  thereof 
at  Martinmas  ,  and  ft  termly  thjereafter, 

during  the  life  of  the  faid  C  ;  on  which  account, 

3000I. 


J 
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3000I.  Sterling  of  the  price  of  the  eft  ate  is  there- 
by provided  and  allowed  to  remain  in  the  purchaf- 
er's  hands,  without  intereft,  during  the  life  of  the 
faid  C,  for  the  purchafer's  relief,  who  is  to  pay 
the  capital,  or  fo  much  thereof  as  fhall  remain  un- 
exhaufted  through  the  falling  of  the  legal  intereft, 
at  the  firft  term  after  her  death  :  Therefore,  in 
implement  of  the  forefaid  provifion  .  contained  in 
the  faid  articles  conceived  in  favour  of  the  faid  C, 
for  the  better  fccurity  and  more  fure  payment  of 
her  faid  annuity,  and  in  corroboration  of  her  in- 
feftment  above  recited,  and  without  hurt  or  preju- 
dice thereto  in  any  fort,  I,  as  purchafer.of  the  faid 
lands  and  eftate,  (as  I  have  already  paid  up  to 
the  faid  C,  75I.  Sterling,  being  the  term*s  annuity 
which  fell  due  to  her  at  Martinmas  laft,  conform- 
ably  to  her  receipt  to  me),  do  hereby  bind  and 
OBLIGE  me,  my  heirs^  executors  and  fucceffors 
whatfoever,  to  make  payment  to  the  faid  C  of  the 
forefaid  annuity  of  150I.  Sterling,  yearly  and  term- 
ly,  at  two  terms  in  the  year,  Whitfunday  and  Mar- 
tinmas, by  equal  portions,  during  her  natural  life  ^ 
beginning  the  firft  term's  payment  thereof  at  Whit- 
funday next  in  this  current  year  ,  and  fo  forth 
termly  thereafter,  during  her  natural  life,  as  faid 
is,  with  1 5I.  Sterling  of  liquidate  expenfes  for  each 
term's  failzie,  toties  quoties  ;  witi!  this  provi- 
sion ALWAYS,  that  in  cafe  the  legal  intereft  of 
jTjoney  ftiall  fall  below  five  per  cent.,  whereby  the 
annualrent  of  the  forefaid  retained  fum  of  3000I. 

I  2  Sterling, 
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Sterling  fhall  not  be  fufiicient  for  anfwering  the 
faid  annuity  ;  then,  and  in  that  event,  neither  my 
grrxnting  of  thefe  prefents,  nor  my  payment  of  the 
forefaid  full  annuity,  in  confequence  hereof,  to  the 
faid  C  during  her  life,  fhall  hinder  me  from  re- 
pairing the  lofs  I  may  fuftairi,  by  retaining  the 
fame  out  of  the  faid  capital  fum  of  3  cool.  Ster- 
ling ;  and  that  at  the  death  of  the  faid  C,  when 
the  fame  will  fall  due  and  be  payable  to  the  credi- 
tors of  the  faid  Bs  elder  and  younger,  or  to  the 
truftees  for  their  behoof,  in  terms  of  the  bond,  of 
this  date,  granted  by  me  for  the  price  of  the  faid 
lands  and  eftate.  *  And  I  consent  to  the  regis* 
TRATioN,  &c.  {in  carmrnn  form.^ 


Bond  of  Annuity  by  a  Son  to  his  Father^  wJio  had 
resigned  a  Professorship  in  the  Skm^s  JdvouTy 
mth  an  Assignation  to  the  Salary  in  security  0^' 
the  Annuity. 

I  A,  eldeft  fon  of  A,  late  profeffor  of 
in  the  univerfity  of  ,  considering 

that  the  faid  A,  my  father,  out  of  paternal  re- 
gard, and  affedion  for  me,  and  for  my  better  fup- 
port  and  maintenance  in  the  world,  in  cafe  I  fhall 
happen  to  furvive  him,  did  demit  and  resign 

his  office  of  profeffor  of  ,  in  the  faid 

univerfity, 

♦  Sec  this  form  of  the  bond^  p.  66. 
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univerfity,  in  order  that  a  new  commiffion  might 
be  obtained,  by  his  Majefty's  gracious  favour,  to 
me  in  hi«  place  ;  and,  upon  which  refignaiion,  I 
have  obtained  his  Majefty's  commiffion,  bearing 
date  at  St  James's  ;  and  it  being 

Teafonable  that  my  faid  father,  for  the  better  fup- 
port  of  me  and  the  reft  of  his  family,  (hould  en- 
joy, and  have  regularly  paid  to  him,  during  all 
the  days  of  his  life,  the  eftablifhed  fj^lary  of  lool. 
Sterling  per  annum,  annexed  to  the  faid  office, 
for  which  I  am  bound,  both  in  duty  and  grati-- 
tude,  to  give  my  father  all  the  fecurity  in  my 
power:  Therefore,  I  not  only  bind  and  ob- 
OiiGE  me,  my  heirs,  executors  and  fucceffors 
whatfoever,  to  content  and  pay  to  the  fiild  A, 
my  father,  his  heirs  or  affignees,  the  fum  of  lool. 
Sterling,  and  that  yearly,  during  all  the  days  of 
his  and  my  joint  lifetimes,  at  four  terms  or  times 
in  the  year,  by  four  equal  payments  of  25K  Ster- 
ling each,  viz«  on  the  aift  Auguft,  21ft  Novem- 
ber, 21ft  February,  and  21ft  May  ;  beginiiiiig  the 
firft  payment  of  25I.  Sterling  on  the  21ft  Auguft 
next,  for  the  three  months  immediately  pia^ced- 
ing,  and  fo  forth  thereafter  during  nil  tiie  days  of 
the  joint  lifetimes  of  my  faid  father  and  me,  with 
a  fifth  part  more  of  liquidate  expenfes  for  each 
term's  failure  ;  but  also,  for  the  faii  A,  my 
father,  his  further  fecurity  and  more  fure  pay- 
ment of  the  forefaid  fum,  in  the  terms  and  man- 

I  3  ner 
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ner  before  mentioned,  I,  by  thefe  prefents,  make, 
CONSTITUTE  and  ORDAIN  the  faid  A,  and  his 
forefaids,  during  ail  the  days  of  his  and  my  joint 
lifetimes,  my  irrevocable  ceffioners  and  aflignees, 
IN  and  TO  the  fum  of  lool.  Sterling  yearly,  as 
the  edabliflied  falary  annexed  to  the  faid  office  of 
profeflbr  of  in  the  univerfity  of  , 

payable  out  of  the  fund,  &c.  and  now  granted 
to  me  by  his  Majefty -s  commiffion  before  men- 
tioned ;  AND  IN  and  to  the  faid  commiffion  it- 
felf^  fo  far  as  it  refpefts  the  faid  annual  falary, 
and  all  a£tion  and  execution  competent  thereon, 
for  payment  thereof,  with  power  to  the  faid  A, 
and  his  forefaids,  to  uplift  and  receive  the  fore- 
faid  falary,  quarterly,  as  the  fame  falls  due,  from 

;  and,  if  neceflary,  to 
charge,  and  purfue  therefor,  decrees  for  the  fame 
to  obtain,  and  to  caufe  put  the  fame  to  all  due 
and  lawful  execution  ;  and,  on  payment,  receipts 
and  difcharges  to  grant,  which  fliall  be  fufficient 
to  the  receivers  ;  and  generally  to  do  every  other 
thing  requifite  and  necefTary  for  recovering  pay- 
ment of  the  faid  falary,  which  I  could  do  myfelf : 
Which  assignation  I  bind  and  oblige  me  to 
WARRANT  from  all  fafts  and  deeds,  done,  or  to 
be  done,  by  me,  prejudicial  hereto.  And  I  con- 
sent to  the  REGISTRATION,   &C. 


\ 


Observe 


ScB.  U  BONDS*  135 


Observation* 

Before  leaving  this  fubjeft  of  liferent  an- 
nuities,  I  may  obferve,  that  it  may  often  be 
proper  to  fix  on  whom  the  burden  'of  produ- 
cing evidence  of  the  exiftence  of  the  liferenter 
ought  to  lye ;  and,  with  that  view,  the  following 
claufe  may  be  introduced — ^  And  declaring 

*  ALWAYS,  that  in  cafe  of  the  faid  liferenter's 

*  abfence  firom  this  country,  or  in  the  event 

*  of  his  having  afligned  his  right  herein  to  an- 

• 

*  other,  that  it  fliall,  in  both,  or  either  of  thefe 

*  cafes,  be  incumbent  on  thofe  claiming  the 
^  faid  annuity,  to  condefcend  on  the  place  of 
^  the  liferenter's  reftdence  at  the  tinie,  and  to 
^  produce  evidence  of  his  being  then  alive^ 
'^  whenever   the  perfon   or   perfons   claiming 

*  fliall  be  fo  required  by  me,  or  my  forefaids^ 

*  liable  in  payment  of  the  faid  annuity  j  and 

*  that  before  he,  or  they,  can  be  entitled  to 

*  demand  payment  of  the  fame.  * 

Heritable  Bond  of  Annuity. 

I  A,  in  confideration  of  the  fum  of  loool. 
Sterling  inftantly  paid  to  me  by  B,-  as  the  full 
f^nd  adequate  price  of  th«  liferent  annuity  hereby 

I  4  conftituted. 
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conftituted,  of  which   fum  of  loool.  Sterling  I 
hereby  acknowledge  the  receipt,  renouncing  all 
objertions   in  the  contrary,  D'>  hereby  bind  and 
oBLiGJi  mylVIf,  my  heirs,  executors  and   fuccef- 
fors   whomfotver,  to   coNTtsT  and  pay   to  the 
faid  B,  or  his  aflignees,  a  Uferenf  annuity,  at  the 
rate  of  icol.  Sterling  yearly,  during  all  the  days 
of  his  natural  life,  and   that   at  two  terms  in  the 
year,  Whitiunday  and  Martinmas,  by  equal  pot- 
lions,  and  beginning  the  fiift  term's  payment  at 
the  terai   of  Miirrhimas  next  for  what  fliall  be 
then  due,  and  the  next  term's  payment  at  the 
term  of  Whitfunday  thereafter  for  the  half  year 
immediately  pre^edmg,  and  fo  forth  termly  du- 
ring the  hfetime  of  the  faid  B,  and  from  the  laft 
of  thefe   tVrms.  daily  and   continually,  down  to 
the  day  of  his  death  ;  together  also  with  one 
filth  part  more  of  each  ot  the  faid  payments,  of 
liquidated  penalty,  in   cafe   of  failure :    And  for 
the  fuid  15,  and  his  forefaids,  their   further  fecu- 
riiy  and  more  certain  payment  of  the  faid  liferent 
annuity  of    .ooK  Sterling,  and  termly  penalties 
above  written,  I  bind  and  oblige  me  and  my 
forefaids,  on  our  own  expenfe,  to  infeft  and  feife 
the  faid   B  and  his  forefaids,  and  that  during  all 
the  days  of  his  liteiinie,  not  only  in  all  and 
WHOLE   the   faid  Hferent  annuity,  at  the  rate  of 
lool.  Sterling  yearly,  to  be  uplifted  and  taken  at 
the  terms  forefaid,  termly  and  continually,  during 
the  natural  life  of  the  faid  B,  furth  of  all  and 

whole 
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WH0L£    {here  describe  the  lands  as  in  tJie  Utie 
deeds)  ^  but  also,  for  the  faid  B  and  his  fore- 
faids  their  further  fecurity  and  more  fure  pay* 
ment  of  the  faid  liferent  annuity,  and  termly  pe« 
nalties  above  exprefied,  in  all  and  whol^  the 
faid  lands  and  others  thcmfelves,  and  that  by 
two  feveral  infeftments  and  diftind  manners  of 
holding,  in  manner  following,  viz.  the  forefaid 
liferent  annuity  to  be  held  either  of  me,  my  heirs 
and  fucceflbrs,  or  from  us  of  our  immediate  law- 
ful fuperiors  of  the  fame,  both  in  free  blench 
jEarm,  for  the  yearly  payment  of  a  penny  Scotch 
upon  the  ground  of  the  forefaid  lands,  at  the 
term  of  Whitfunday,  if  afked  only  ;  and  the  faid 
lands  and  others  forefaid,  themfelves,  to  be  held 
either  of  me  and  my  forefaids  in  free  blench,  for 
th&  yearly  payment  of  a  penny  Scotch  upon  the 
ground  thereof,  at  the  term  of  Whitfunday,  if 
afked  only ;  or  from  us,  of  our  immediate  law- 
ful fuperiors  of  the  fame,  in  the  fame  manner, 
and  as  freely  in  all  refpeds  as*  I  hold,  or  may 
hold  the  fame  myfelf,  and  that  either  by  reiig- 
nation  or  confirmation,;  or  both,  the  one  without 
prejudice  to  the  other  :    And  for  completing  the 
faid  infeftment  by  refignation,  I  hereby  bind  and 
OBLIGE  me,  and  my  forefaids,  to  grant  all  necef- 
fary  deeds,  with  procuratories  of  refignation  and 
precepcs  of  feifin,  when  required  :   And  I  further 
BIND  and  OBLIGE  me,  and  my  forefaids,  to  war- 
rant the  forefaid  liferent  annuity,  and  the  faid  lands 

and 
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and  others,  with  the  infeftmentd  Co  follow  here* 
upon,  to  be  free,  fafe  and  fure  to  the  faid  B  and 
his  forefaids,  at  all  hands,  and  againil  all  deadly, 
as  law  will:  Further, I  bind  and  oblige  me  and 
my  forefaids,  not  to  lye  out  unentered  in  the  fore- 
faid  lands,  but  to  obtain  ourfelves  duly  entered 
and  infeft  therein :  Further,  I  hereby  make 
and  CONSTITUTE  the  faid  B,  and  his  forefaids^ 
my  ceiTioners  and  ailignees  in  and  to  the  rents, 
mails  and  duties  of  the  faid  lands,  from  and  after 
the  day  of  next  to  come,  and  in 

all  time  coming,  as  will  completely  fatisfy  and 
pay  the  faid  liferent  annuity  ^s  the  fame  falls 
due,  and  liquidated  penalties .  forefaid ;  as  alfo, 
in  and  to  the  leafes  of  the  faid  lands,  and  all  di« 
ligence  and  execution  competent  to  me  there- 
upon ;  surrogating  and  substituting  the  faid 
B,  and  his  forefaids,  in  my.  full  right  and  place 
of  the  premifes  during  the  whole  period  of  his 
natural  life ;  with  power  to  him,  and  his  fore- 
faids, to  enter  into  poiTeilion  of  the  faid  lands 
and  rents  at  their  pleaifure  ;  declaring,  that  in 
cafe  the  faid  B,  or  his  forefaids,  fhall  at  any  time 
enter  into  the  poffeilion  of  the  faid  lands,  or  fhall, 
in  virtue  of  the  powers  hereby  given,  uplift  the 
rents  of  the  faid  fubjefts,  or  any  part  thereof, 
they  ihall  be  liable  for  their  a^ual  intromiflions 
only,  as  the  fame  Ihall  be  inftruSed  by  their  writ 
or  oath,  deduding  always  cherefrom  the  expenfe 
they  may  incur  in  recovering  the  faid  rents,  or 
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in  faftor-fee,  or  otherways,  with  all  repairs,  pub- 
lic burdens,  an^  others,  or  in  acquiring  or  main- 
taining the  pofleifion  of  the  faid  fubjefls,  in  vir- 
tue hereof}  and  that  they  (hall  in  noways  be  li- 
able for  not  doing  diligence,  nor  for  infolvency 
of  tenants,  nor  for  omiilibns  of  any  kind ;  and 
that  they  may  relinquifh  and  reaffume  the  faid 
poffeffion  at  pleafure^  And  I  consent  to  the 
REGISTRATION  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judges'  books  competent, 
that  letters  of  horning,  on  fix  days  charge,  and. 
all  other  execution  neceffary  may  follow  on  a 
decree  to  be  interponed  hereto,  in  common  form ; 
and  for  that  purpofe  constitute 

my  procurators,  &c.     And 
further,  I  desire  and  require  you 

and  each  of  you,  jointly 
and  feverally,  my  bailies  in  that  part,  to  the  ef- 
feft  after  expreffed,  fpecially  conftituted.  That, 
on  fight  hereof,  ye  pafs  to  the  ground  of  the  faid 
lands  and  others,  and  there  give  and  deliver  to 
the  faid  B,  and  his  forefaids,  liferent  ftate  and 
feifm,  real,  aftual  and  corporal  poffeffion,  not 
ONLY  of  the  forefaid  liferent  annuity,  at  the  rate 
pf  lool.  Sterling  yearly,  during  all  the  days  of 
the  faid  £'s  natural  life,  to  be  uplifted  and  taken 
at  the  terms  and  periods  forefaid,  furth  of  all  and 
whole  the  faid  lands  and  others,  or  furth  of  any 
part  thereof,  and  of  the  firft  and  readied  of  the 
rents,  mails  and  duties  of  the  fame;  but  also, 

of 
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of  the  faid  lands  and  others  themfelves^  in  reajl 
SECURITY  to  the  faid  B,  and  his  forefaids,  of 
the  forefaid.  liferent  annuity,  and  liquidated  pe- 
nalties above  mentioned  ;  and  that,  by  delivery 
to  the  faid  B,  and  his  forefaids,  or  to  his  or  their 
certain  attorneys,  in  his  or  their  names,  bearers 
hereof,  of  earth  and  ftone  of  the  ground  of  the 
faid  lands,  and  a  penny  money  for  the  faid  life* 
rent  annuity,  and  alfo  of  earth  and  flone  for  the 
iaid  lands,  and  others  forefaid,  themfelves,  and 
all  other  fymbols  requifite  and  necefiary  ;    be- 
CI.ARING  ALWAYS,  that  the  infeftment  of  life- 
rent annuity,  and  the  infeftment  of  property  in 
fecurity,  ihall  not  be  inconftftent,  and  may  be 
ufed  jointly  or  feparately.     And  this  in  noways 
ye  leave  undone ;  which  to  do,  I  commit  to 
you,  jointly  and  feverally,  full  power,  by  this  my 
precept  of  feifin,  direfted  to  you  for  that  cffeft. 
In  witness  whereof,  &c* 


BONDS  AD  FACTA  PRJESTANDA. 

Under  this  title,  many  of  our  bonds  would 
naturally  be  arranged,  as,  for  inftance,  bonds 
of  prefentation  to  a  meffenger,  bonds  to  pro- 
duce a  party  in  Court,  bonds  of  warrandice, 
even  bonds  of  relief,  are  of  this  nature.     But, 

in 
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in  the  arrangement  I  have  chofen,  thefe  forms 
find,  I  fhould  apprehend,  a  fitter  place  in  the 
brder  of  the  refpeftive  tranfaSions  to  which 
they  belong;  and,  therefore,  I  fhall  content 
myfelf,  here,  with  one  or  two  forms  of  this 
kind,  of  a  more  infulated  nature,  which  will 
fufficiently  anfwer  for  giving  a  view  of  what  is 
peculiar  in  bonds  ad  fa£ia  prajianda. 


.  jBowd  hg  a  Factor  obUging  Ids  Constituent  to  ife- 
nude  of  certain  lieritable  Securities  to  the  Extent 
of  Payments  received  by  tlie  Factor. 

0 

I  B,  faftor  for,  and  in  name  of  A,  in  virtue 
of  a  fadlory  in  my  favour,  dated  , 

and  regifteried  ,  grant  mi  to  have 

inflantly  received  from  C,  purchafer  of  the  e- 
ftate  of  ,  the  fum  of  2500I.  Sterling,  in 

pirt  payment  of  the  debts  retting  to  the  faid  A, 
my  conftituent,  by  D,  on  heritable  bonds  grant- 
ed by  him  to  my  faid  conftitQent  over  the  faid 
lands  and  eftate  of  ;  And  therefore, 

I  BIND  and  OBLIGE  me,  and  my  faid  conftituent, 
on  our  own  expenfe,  betwixt  and  Martinmas 
next,  to  renounce  or  convey  to  the  faid  C,  and 
his  heirs,  a  part  of  the  faid  heritable  debts  fo  fe- 
cured  on  the  faid  eftate  of  ,  equiva- 

lent to  the  faid  fum  of  2500I.  Sterling,  and  in- 

tereft 


< 
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tcreft  thereof,  from  this  date,  in  a  habile  and  ef- 
feftual  manner,  and  that  under  the  penalty  of 
500I.  Sterling,  to  be  paid  by  me  to  the  faid  C, 
in  cafe  of  failure,  over  and  above  performance. 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seflion,  or  in  any  other 
Judges?  books  competent,  that  letters  of  horning 
on  fix  days  charge,  and  all  other  neceffary  exe-, 
cution,  may  pafs  on  a  decree  to  be  interponed 
hereto,  in  form  as  efFeirs  ;  and  thereto  I  consti* 

TUTE  MT 

procurators,  &c.     In  witnefs  whereof,  &c. 


Bond  hy  a  Seller  and  Cautioner  to  the  Purchaser j 
obliging  them  h  relieve  him  qf  sundry  Arrest* 
ments  qfthe  Pricey  the  Purchaser  having  grant* 
ed  Bond  for  the  amount  qf  the  Sums  arrested* 

We,  a  and  B,  considering  that,  by  a  minute 
of  fale,  entered  into  betwixt  me,  the  faid  A,  and 
and  C,  dated  ,  I,  in  confideration  of 

the  price  therein  mentioned,  obliged  myfelf  to  fell 
,to  the  faid  C  the  lands  of  ;  while  he, 

on  the  other  hand,  became  bound  to  pay  to  me 
twenty  years'  purchafe  of  the  free  rent  of  the  faid 
lands,  as  the  agreed  price  thereof,  at  the  terms 
following  (here  the  terms  qf  payment  *were  stated^ : 
That,  fmce  entering  into  the  faid  minute,  feve^ 
ral  arreftments  of  the  price  have  been  ufed  by  my 

creditors. 
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creditors,  in  the  hands  of  the  faid  C,  viz.  (here 
the  different  arrestments  were  stated)  :  Aijd  fur- 
ther CONSIDERING,  that  I  the  faid  A  have,  of 
this  date,  in  implement  of  my  part  of  the  faid  mi* 
Bute  of  fale,  granted  a  difpofition  to  the  faid  C, 
of  the  forefaid  lands  of  ,  he  has,  of  this 

date,  paid  up  to  me  the  full  price  of  the  faid  lands, 
the  fum  of  1.  Sterling  excepted,  for  which 

he  has  granted  bond,  payable  to  me  the  faid  A^ 
and  which  fum  I  am  to  apply  in  payment  of  the 
faid  arreftments ;  and  it  being  communed  on, 
that  we  the  faid  A  and  B  ihould  relieve  the  faid  C 
of  the  •  forefaid  arreftments  in  manner  underwrit- 
ten :  Therefore,  we  do  hereby  bind  and  oblige 
ourfelves,  jointly  and  feverally,  and  our  heirs,  ex- 
ecutors and  fuccelTors,  to  free  and  relieve  the 
faid  C,  and  his  heirs  and  fucceflbrs,  of  the  effed 
of  the  faid  whole  arreftments,  and  from  all  da- 
mage, intereft  and  expenfes,  which  he  may  any 
ways  fuftain  or  incur  therethrough,  and  of  any 
procefs  of  forthcoming  which  may  be  intended  a- 
gainft  him,  at  the  inftance  of  any  of  the  perfons 
above  named,  creditors  to  me  the  faid  A,  in  con- 
fequence  of  the  faid  arreftments,  and  of  all  pains 
or  penalties  he  may  incur,  through  the  breach  of 
the  forefaid  arreftments ;  and,  for  that  effed,  at 
and  againft  the  faid  term  of  Martinmas  next,  up- 
on his  payment  to  me,  the  faid  A,  of  the  forefaid 
fum  of  L,  and  intereft  thereof,  as  contained 

in  his  faid  bond,  to.  report  to  him  proper  dif-' 

2  charges 


144.  BON&S.  Cb.  L 

charges  of  the  leveral  debts  for  which  the  faid  fe- 
veral  arreftments  have  been  ufcd,  and  that  un- 
der the  penalty  of  1.  Sterling,  over  and  above 
performance  :  And  further,  we  hereby  bind 
and  OBLIGE  ourfelves,  jointly  and  feverally,  and 
cur  forefaids,  to  report  to  the  faid  C,  at  and  a- 
gainft  the  term  of  Martinmas  next,  a  proper  dif- 
charge  by  F,  my  tenant,  to  me,  the  faid  A,  of 
the  fum  of  looL  Sterling  of  principal,  and  the  in- 
tereft  due  thereon,  contained  in  a  bill  granted  by 
me  to  the  faid  F,  dated  ,  and  that  under 

the  penalty  of  2ol.  Sterling,  over  and  above  perform- 
ance :  And  it  is  hereby  declared,  that  this  pre* 
fent  obligation  ihall  afford  adion  to  each  of  the 
faid  creditors  arreders,  in  the  fame  way  and  man* 
ner  as  if  the  fame  had  been  direftly  granted  in  fa- 
vour of  each  creditor.  And  we  consent  to  the 
REGISTRATION  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judges'  books  competent, 
that  letters  of  homing,  on  fix  days*  charge,  and 
all  other  execution  neceffary,  may  pafs  on  a  decree 
to  be  interponed  hereto,  in  common  form  j  and, 
for  that  purpofe,  w.e  constitute 

OUR  PROCURATORS, 

&c.    In  witnefs  whereof,  &c. 


Bond 
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Bond  to  the  Qmndsmnen  ahd  Trustees  for  Ush^ 
tries ^  8^k  in  Scotland,  in  conseqwence  of  thdir 
hoecmg  contributed  td  erect  a  Lint  MiUi 

We  A^  B  and  C,  consideeIimg  that  the  Coni« 
iniiEonisrs  and  Truftees  for  fifhdries,  manufactures^ 
and  im^rdVements  in  Scotland^  have  beftowed 
tool.  Stealing  tbwards  defraying  part  of  the  ex- 
penfe  of  fitting  up  a  lint  mill  at  ^  wth 

a  view  to  promote  flax  raifing  in  that  part  of  thd 
tountry ;  and  that  fuih  beitig  aecordingly  paid  to 
us  B  and  C^  to  be  applied  tb  that  purpofe ;  and  it 
being  agreed  that  we  ihould  grant  the  following 
obligation :  Thereporb  we>  the  faid  B  and  C^ 
and  A,  propritstor  of  the  faid  mill  and  lands,  bind 
and  OBLIGE  us,  our  heirs  and  fucceiTors,  jointly 
and  feverally^  to  D,  fecretary  to  the  faid  commif- 
fioners  and  truftees,  and  to  his  ftiCceifoi's  in  office^ 
ks  fecrbtaries  aifbrefaid4  for  the  ufe  and  behoof  of 
the  public,  'that,  for  the  fpace  of  twelve  yearsi 
from  the  datfe  hereof,  the  bulinefs  of  breaking 
and  {Vingling  flax  fhall  be  diligently  carried  on^ 
and  to  si  fufiicient  extent,  at  the  fdd  lint  mill  $ 
tHAT  the  whole  ait  and  ikill  of  flax-drefling,  car-^ 
ried  on  there  within  the  faid  period,  ihall  be  com- 
munieatfed  to  the  faid  truftees  when  required^  and 
to  any  perfoh  dr  peifona  they  fhal!  direS:,  ill  fuH 
confidence  that  the  truftees  will  give  fbch  re- 
gard,  for  any  new  improvement^  that  may  b* 
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of  ufe  for  carrying  on  the  bufinefs  to  more  adt- 
vantage,  or  for  lowering  the  price  of  flax^dref* 
fing,   as  they  (hall  think  the  improvement  de« 
ferves,  and  their  funds  wit!  admit  %  that  an  ex^ 
a£t  and  faithful  account  (hall  be  kept,  x(rith  vouchers 
of  all  the  money  laid  otft,  and  to  be  laid  out^ 
teithin  the  forefaid  period,  in  fitting  up  (he  £nd 
lint  .mill,  ^th  the  other  ^orks  conneded,  or  t^ 
l>e  connected  therewith^  for  the  btrfinefe  of  flax> 
drefling,  exclofiVe  of  repairs  ;  tha?^  whenever  the 
fame  ihall  be  fet  in  leafe  within  the  faid  period^ 
no  more  (hall  be  exaded  thefefbr,  than  a  rent  e-^ 
qual  to  7  per  cent,  of  the  esqsiexife  of  fitting  up 
the  mill  and  other  works  thereto  belongings  eif^ 
clufive  of  repairs,  and  alfo  ei^cltffive  of  the  faid 
lool.  Sterling,  which  hats  been  advanced  by  the 
feid  truftees^  and  that  whenever  the£nd  lint 
tnill  ihall  be  fold,  if  within  the  forefaid  period^ 
no  more  fhari  be  exaded  for  the  price  than  %% 
years  purchafe,  at  the  faid  rent ;  akd'  if  the  faid 
truftees  ihall  not  be  entirely  fatisfied  that  the  fore-^ 
laid  conditions  are  truly  and  faithfully  impls^ 
RENTED,  WE  become  0B1.JGED,  as  afbrefaid,  ta 
REPAY  the  faid  fumof  lool.  Sterling,  without  in - 
lereft,  or  fuch  part  or  parts  of  the  faid  principal 
fum,  as  the  faid  fecretary,  in  name  of  the  truftees, 
fliall  require  within  the  faid  period,  together  with 
lol-  Sterling  of  penalty  in  cafe  of  failure.    Akd^ 
XASTLY,  we  SUBMIT  and  REFER  the  determina^ 
lion  of  all  queftions  and  debates  that  may  arife 

.       .  wiib 


t^ith  refpfeft  to  ovtf  Jwpleftienting  thcfe  f^Tefents* 
tfi  in  colifr6*i}u€f]|]fce  thei*eof  in  arty  mannet  of  Way^ 
to  the  fa^d  rruftees^^  or  t0  thtir  ^iiorvm^  1;rhofe  de- 
dfioA^  ffiall  b6  flildf.  A^d  we  cons^ekt  to  th^ 
ii;^oiift'RA'fid«  heteof,  dnd  6f  the  deei-ee*  arbi- 
tral to  be  ptoiiduiiGed  hettbn  by  rfi«e  arbitei*^ 
above  naf^ed)  iii  t\P6  book^  of  Ck>iirtcii  ahd  Sef^ 
fU>hy  ot  dthet  Judges*  hodks  con^peteifit^  that  let^ 
ters  of  hotftifig,  oh  M  A^s*  cfiaifge,  arttf  alt  o-^ 
ther  ^k^cuttoii  fieceflftfry,  rttzy  pafs  On  a  decree  td 
be  imef p^ned  hereto,  in  comtnofi  form  j  a^,  fol^ 
thai  pfifpdfe^i  eoNaf  itutE 

!n  t;ir2tnds  ^hetSbf,  &c. 


•     Band  id  gh^e  vp  &  Bight  qfSiiMhGieibheH 

required. 

i  A^  mmthE^im  ttet  t  teteiy  buUti  ^  mti 

fapdh  the  lar^dd  of  ,  dlid  that,  fbif  fu^ply^ 

kg  it  with  water,  I  dp|)lied  to  1^^  fat  tibert^  tb  6^ 
pen  syi  aqtiedu^  ftbm  the  riter  of  ^  ffonl 

that  plict  called  ,  where  thd  faid  B  has  al 

&lmon  filhing }  ANb  he  having,  oiit  of  hisi  owii 
free  will,  and  from  friendihip  to  me,  granted  th^ 
faid  tolerance  and  liberty,  to  fubfift  during  his 
pleafure,  oil  my  granting  the  following  declara- 
tion arid  obUgation  in  bis  favour  :  Therefohs^ 
t  do  hereby  declare  that  the  forefaid  tolerance^ 

K  2  mi 
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and  liberty  of  opening  an  aquedud:  from  the  faid 
water  of  ^  to  my  faid  mill,  is  an  indul- 

gence granted  to  me  by  the  faid  B  ;  and  that 
it  (hall  be  lawful  to  him,  his  heirs  and  fucceifors^ 
at  their  pleafure,  to  revoke  the  faid  allowance,  and 
to  ihut  up  the  faid  aquedud,  and  that  as  well  with- 
out as  within  the  years  of  prefcription  \  And  fur- 
ther, I  BIND  and  OBLIGE  me,  and  my  heirs  and 
fiicceflbrs,  whenever  we  ihall  be  fo  required  by 
the  faid  B,  under  form  of  inftrument,  to  shut 
UP,  on  our  own  expenfe,  the  faid  aquedud,  lead- 
ing from  the  faid  river  to  my  faid  mill ;  and,  in. 
cafe  of  failure,  *to  make  payment  to  the  faid  B, 
and  his  forefaids,  of  20s.  for  each  day  that  the 
faid  aqueduct  fhall  remain  open,  after  the  date  of 
the  faid  requifitioh,  and  that  over  and  above  per- 
formance. And  I  CONSENT  to  the  registrar 
tion  hereof  in  the  books  of  Council  and  Seffion, 
or  other  Judges'  books  competent,  to  have  the 
ftrength  of  a  decree  thereof  interponed  hereto,  that 
letters  of  horning,  on  fix  days'  charge^  and  all  o- 
ther  execution  neceflary,  may  be  directed  hereon 
in  form  as  eflfeirs;  as  also,  that  thefe  prefents  may 
be  regiftered  in  the  general  or  particular  regifter 
of  fafines,  ther^n  to  ramain  for  preferyation }  and,^ 
for  that  purpofe,  I  constitute 

MY  procurators,  &c.    In  witnefs  whereof,  &c. 

Sea, 
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Sea.  2.    Of  Pergonal  Obligation  aris* 

INO  FROM  BILLS9   (&Qp 

It  may  be  neceflary,  ia  a  1x)ok  of  forms,  to 
add  fomething  on  (he  fona  of  bills,  and  on  the 
manner  of  their  negotiatiotu  I  fliall  do  fo, 
flightly;  after  obfejrving,  that  ae  inland  bills 
have  been  put  on  the  fame  footing  with  fo- 
reign bills,  and  latterly  promiflbry  notes,  what 
J  have  to  ftate,  in  regard  to  their  conftitudon 
x>r  negotiation,  applies  equally  to  alj  of  thefe 
vehides  of  <:ommerce. 

I  fliall  give  a  few  examples  of  the  difFerertf 
forms,  from  the  writers  on  the  law  of  bills ; 
^s,  from  Chittjr's  treAtife,  or  Qlen*a» 

BiU  of  Ea:c'hange. 

i.Qndon,  Jan.  i.  1798.  Exchahge  for  1 0,000 

iivres  Tburaoifes. 
At  two  ufances,  pay  this  my  ^rft  bill  of 
exchange  (fecond  and  third  of  the  fame  tenor  and 
date  not  paid)  to  MeiTrs  B  &  Co.,  ten  thoufand 
Iivres  Toumoifes,  value  rec^iv^pd  of  them,  and 
place  the  fame  to  account. 

A  &  Cq. 
To  C  &  Co.  ui  Paris,  payable  at  *— — 

K  ^  JE^chan^f 


i4>o  fiLLft.  eb.  K 

|lxchange  for  500I.  Sterling. 

Pl^fgow,  6.  Fe)>.  1806. 
At  jafimce?  p^y  tbjis  our  fyc^  of  exchange 
^fecond  of  the  fame  tenor  and  date  not  paid)  ta 
order  of  Meffr^  Hamilton  Smith  ^  Co.,  the  ium 
pf  500I.  Sterling,  at  the  ei^change  as.  per  iadorfe- 
P^eftt  !|  yaiue  in  ?icco\int,  as  advifed  by 

Dajlrymple  &  Ellis. 
7p  MefiVs  Denoyw  ^  Spadin, 
merchants  in  Hamburgh, 


Jfiknd  BHls^ 

1^,  ][3Q  Sterlmg^      .  Edinburgh,  6.  May,  1807. 

Three  months  after  date,  p^y  to  me,  ox 
to  my  order,  at  my  fhop  here,  the  fum  of  one 
hundred  and  thirty  pounds  Sterling,  for  yalue  re- 
^eiy^d. 

Wm.  D.REW. 

^o  Mr  Alex.  Campbell, 

i^nerchant  in  $4e^th,    Alex.  Campbell. 


|u.  27^  Stearibg*  Gia%ow^  5- June,  iix>6^ 

Conjua^Iy  and  ieverally,  at  the  term  of* 
Martinmas  firft  to  come,  pay  to  me,  or  ta  my  or- 
^er,  at  ^he  Ship  B»ank  here,  the  fum  of  one  hun- 
dred 


^^i  ,^ni  fev^iity^Yip  pounds  SterKng,  for  valuf  t 

Robert.  Tffo^soN^ 
To  Meffrs  Jstmes  Hamilton, 
inerchaiu  m  Glafgow,  and 
John  Fraf(^,  farmer   at 
Weftburn,         James  HAM^LTQN^ 

L.  57  Steiiing,  Greenock,  6.  May,  iSoy^ 

At  fight,  pay  to  William  Grofe  esq.,  or 
order,  fifty-feven  pounds  Sterling,  which  place  to 
fBO^  .account^  i^hout  farther  advice. 

Hen  ay  OomxrtSA 
To  Mf  Nicholas  Brown^ 

FrmdssQfy  Note^ 

U  ipp  l^rlwg#         Olafgoir,  7.  Aptil^  180;;^ 

Thr^  OVH^th^  after  dale,  I  j^omife  to 
pay  Mr  William  IVIiddletoa,  qx  jorder,  at  hi$ 
counting  houfe  here,,  the  fum  of  o^e  hundred 
4)ound$  Stprlw^,  yalyg  received. 

Wm.  Johnston. 

Such  being  the  forms  of  tihefe  vehicles  of 
^oinmerce^  I  fhall  add  a  few  words  on  their 

K  4  conlUtutioD^ 
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oonftitutlon,  a^^licable,  in  itome  degree,  to  all 
of  them  ;  and  this  I  fhall  divide  into  the  fol- 
lowing heads ;  !•  Of  the  parties  to  the  bill  j 
2.  Of  the  caufe  of  granting  j  3.  Of  th^  date  5 
4.  Of  the  terni  pf  payment  5  5,  Of  tl^e  p|ag^  of' 
payment ;  6.  Of  the  claims  pf  intereft  and  pe^ 
palty,  &c.  J  and,  laftly,  of  the  ftamps* 


/ 


If.    Of  the  Parties  to  the  BiU. 

Thofe  only  who  arp  c^ipahle  pf  cpnfent,  caa 
bind  themfelves  :  hence,  idiots,  or  fatuous  per^ 
fons,  or  thofe  under  pupillarity,  cannot  beh^^ 
conxe  legally  bound,  nor  eonfequently  be  par- 
^esij  ill  a  bill.  Minors  paft  pupillarity,  cannot,^ 
in  the  common  c^fe,  ^ccept  4  bill ;-  heca^^ 
the  perfpnal  obligation  of  a  minor  is  effeftual, 
pnly  where  the  ^loney  has  been  employed  pro-v 
£tably  for  himfelf, — a  condition  inconfiftent 
with  the  nature  of  a  biH.  But  where  a  minot 
has  entered  into  trade,  a  bill  accepted  by  him 
\n  the  courf^  of  ^hat  trade,  is  effedual ;  be- 
(aufe,  otherwife,  he  could  deal  only  with  rea- 
dy money,  which  would,  in  eifed,  be  ikying 
'^th^t  a  minor  cpuld  not  enter  into  bufinefe: 


•<H 
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July  24.  17S2,  Grieve  v.  Tait ;  Julys.  1782, 
Craig  V.  Grant. 

A  married  woman  cannot  bind  herfelf  per-^ 
Ibnally,  (Erik.  b.  l.  tit.  6.  §  26.) ;  even  where 
fhe  hj^  a  feparate  eftate,  Ihe  cannot  affed  it, 
by  accepting  a  bill  that  may  be  the  ground  of 
diligence ;  fhe  can  afFeft  it  only  by  affignation, 
(Fawell  V.  Cheflels*8  truftees,  Bell's  Cafes.) 
But  here,  from  the  fame  motive  that  regulatesi 
the  cafe  of  a  minor  engaged  iq  trade,  a  mzx^ 
ried  woman  engaged  in  trade  may  not  only 
bind  herfelf,  but,  where  her  huf^Mind  is  out  of 

If 

the  .country,  (he  will  be  liable  to  diligence  fo^ 
enforcing  payment ;  Ghiirnfide  v*  Cu^rie,  Jum 
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9.    Of  (^  Cause  qf  granting  ihe  BiU. 

« 

Money  is  alone  the  fit  fubjed  of  bills  :  the 
fuih  is  put  in  figures  at  the  top  of  the  bill,  and 
in  writing  in  the  body  of  the  bill ;  and  where 
ihe  fums  differ,  it  is  the  fum  in  the  body  of 
the  bill  that  regulates  the  value  of  the  bill. 
But,  although  the  bill  be  given  for  money,  ftiH 
there  may  he  grounds  arifing  i^^om  the  nature 
p{  th§  ^aufa^tion^  that,  will  annul  the  bilK 

Thus, 


Th^s,  the  biil  ms(y  h«ve  \mn  py^  for  mor. 

ney  loft  at  play ; — the  fum  in  the  biU  »ay  bs 
cpmpofed  of  »fqrim^^i5a£ttoa»;-^it  msy  bf 
the  c«)nfid§r*tioQ  of  a  fmvggUag  concami 
-nor  it  3foay  h?  bt^Jid^d  tp  co»ftit»te  a  1«^€7^ 
Gf  cover  a^  4Qn4ioii,     Tbefe  it  w  pebeflMf  ta^ 

Game  Mt.f^A  game  debt  is  net  a^tkmaHi^ 
Niov,  7.  1740,  Ppogtef;,  Bi^ai:;  i^or  dw^  k 
make  ^ay  di&r^^iv:^  that  git  hm  ariim  from  a. 
wageTy  Bruoe  v.  Rofi,  January  ^6.  1 787 ;  mat 
ignill  it  }^  fan&iooj^9  oltHou^  d^9  wager  haft 
faeeai  taken  on  a  borfeH{a(De,  or  oa  a  i^  of 
horfemanftiip,  Maxwell  V.  Blair,  July  ij^  *774| 
Wopdfworth  ^.  Pettlgrew,  May  1 5,  1 799.  A 
bill,  therefore,  for  a  g^me  debt,  or  a  wager, 
would  not  he  f^9ei3^,  pir&i  where  )t  had  been 
given  for  iiqucnr  which  was  loft  at  play ;  Mac- 
CouU  V,  Biraidw43od,  Mar^  g.  1 767.  Then 
lure  d^aifions^  where  it  has  heeii  found,  th^t  thia 
obje(^oai  would  n^  be  good  againft  fydx  a  IM 
jfn  the  hands  of  am  onm>us  indorfee ;  Kilker» 
«an,  Bill  of  Exchange,  Na  4.  Najiba  «;.  Bruce, 
January  25.  174a;  Stewart  v.  Ryflop,  Feb. 
niaij  18,  17^1.1,  Cierfc  |:Joipe,-^But  ^e  Caiiit 

}mf9 


l^aye  latterly  comie  tq  a  difi€^Feut  ppm|x»  (Mor, 

f^nh  Di<a.  p.  lipg.) 

U^^rfWf  3/7/.— yfiiry  wUl  r^i^^er  a  Jbill  void  j^ 
find,  where  accumuladon^  erf"  |nte):$ft  wer*  ior. 
ferted  in  a  bill,  it  was  held  to  he  a  bad  bill  i 
Pun  Vf  Cplquhwn,  Fehrmry  12,  179P, 

jB/^  jj  fbf  Prke  of  fimiggled  Gpodf^^rr^h  debf 
jriiiPg  from  a  fipiu.gglii^  tranfa^lon  i^  npt  eQ- 
titled  ^Q  th^  benefit  of  t^e  laws  it  {n^aqt  Xq  iar 
fringe;  Pun^aq  ^.  Thpffif^j  177^,  Did^ 
FoL  4«  p.  Sd.rr-r^  Scptchiiian  refiding  ^broadi 
wh^  lengages  in  this  line  of  trade^  is  nol  9Uqw^4 
sun  aftioq ;  Cantly  %k  Rohertibii,  f ebry^ry  1 1 , 
1790 ;  Cqllen  &  Co.  v.  Philip,  May  15.  1793. 
vrrrln  (his  la^l  cafe,  iio  4iftiU(^ion  w^  in^e  be-. 
IwiKt  aSeotchmaa  ;^  a  foy^gijer;  ^n^,  tj> 
both,  a(5ipn  \y»s.  refufe4,  if  they  had  been  ae* 
ipefiary  to  the  frquggle ;  field  ai^d  Parkinibn  v* 
McDonald  V^  E^dfr,  May  i5.  l793j-T-an(| 
even  whj?re  the  price  of  the  fm^gg^ed  gopd* 
h94  been  heritably  fecTured,  by  fubftitijtjng  »i| 
hefit^l?  IxHwi  for  the  bil)[s,  the  whpje  w§VP  fPti 
^uced  (Bfir%  P^ifip;PLS,  p.  349.) 

^^  <W  <?  l^^cicy.^^fs^  hill  given  as  a  ^&iw/ii^ 
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mortis  caujhy  has  never  been  fuflained  ;  Fultoa 
and  Clerk  v.  Blair,  November  9.  1722  ;  Hut- 
tons  V.  Hutton,  February  13,  1724;  Wright 
n).  Wrights,  February  11.  1761  ;  Dowie  v. 
Millie,  February  2.  1786. 

But  there  feems  to  be  no  objeQion  to  a  bill 
given  on  deathbed,  the  value  of  v^hich  was, 
bills  given  to  thofe  to  whom  the  perfon  on 
deathbed  meant  to  give  donations  mortis  caufa; 
Adam  v.  Johnftoh,  December  2.  1782. 

And  the  obje(fiion,  founded  on  its  being  a 
donatio  mortis  caufa^  is  not  competent  againft 
an  onerous  indorfee;  November  24,  1761, 
£haw  V.  Farcjuhar, 

Donation  by  a  Bill, — A  bill  is  not  the  proper 
form  of  a  donation ;  Weir  v.  Parkhall,  No* 
vembier  25. 1736;  Kilkerran,  Bill  of  Exchange; 
and  Clerk  Home. — The  queftion,  Provan  v» 
Calder,  July  23.  1742,  Remark.  Decif.  No.  30, 
does  not  feem  to  run  counter  to  the  former ;  as: 
In  this  laft  cafe,  much  of  the  argument  turned 
on  the  point,  whether  the  bill  was  pramium 
pudicitia. 

But  although  a  donation  cannot  be  given  by 
ji  bill,  it  may  be  given  by  the  delivery  of  a  bill 

blank 


blank  indorfed,  the  zQ,  of  delivery  being  legal'-' 
ly  proved :  Barbour  and  Blackwood  v.  Hair, 
February  8.  1753. — And,  laft  of  all,  it  was 
found,  that  although  a  donation  cannot  be  made 
dire&ly,  by  giving  a  bill  to  the  donee,  it  may 
be  made  by  an  indorfation,  or  by  an  order  on  a 
bank ;  Difponees  of  Steel  v.  Wemyfs,  Decern^ 
ber  18.  1793. 

It  feems  to  be  no  obje£kion  to  a  bill,  that  the 
film  is  ordered  to  be  paid  from  a  particular 
fond ;  M'Gibbon  v^  the  Managers  of  the  Wool*- 
len  Manufadlory  at  Newmills,  July  14^  1710- 
-—Nor  is  it  an  objedHon,  that  the  bill  bears  the 
amoiint  to  have  been  the  balance  of  accounts  be- 
twixt the  parties.  Trotter  v.  Shiell,  February 
21.  1738  }— -neither  is  it  an  objedion,  that  the 
bill  bears  the  fum  drawn  for  to  be  the  price  of 
a  certain  crop ;  Wilfon  v.  Smith,  December  6« 
1722;  Did.  vol.  1.  p.  95. 

And,  laft  of  all,  it  is  not  held  to  be  a  gratui-^ 
tons  bill,  where  two  parties  have  mutually  grant- 
ed bills,  to  be  depofited  with  an  arbiter,  in  ordef 
to  enable  him  to  give  an  efFedlual  warrant  for 
payment  of  a  balance  due  by  the  one  party  to 
the  other;  Qerk  v.  Ker,  February  19.  1751. 


ijli  hoiabs^  C^  A 


3.    Of  the  Date  df  the  ^. 

Mr  Erfkiii^  (B.  S:  tit  '^.  §  26.)  ctft^dm- 
the  vraht  cf  a  date  as  htsA  to  a  bill.-^The  lig- 
ation of  the  Mil,  a»,  for  inflanc^,-  by  cottV^ttnig 
the  7.  Ain«  to  the  1 1.  Jtifie,  hsi  be^h  f6t^  m 
he  fatal  to  a  bill ;  Murchie  v.  M'Farlafte,  3\Af 
1196.  Bttt  ^e  cort-ea^oft  of  atl  e*f6t  f^Hflf 
made  kt  the  dtiie  of  dniwing  Out  the  biil,  as  by 
tunrittg  ll80y  tSrhich  had  be'ert  put  doWrt  fejr 
iniftake^  into  1800,  vfiia  riot  fatal  to  th6  bitt) 
Hehderfbn  v.  Hay,  February  i(h  1803* 


4i    Of  the  TitM  ofPapnenti 

A  blfl  is  made  payabld  Qtl  demand,  or  ^! 
fight ;  or  at  fo  mafty  days  after  fight ;  Cr  fd 
faany  days,  weeks,  or  mohths,^  after  date ;  or  a- 
gainft  a  temi,  or  ^  precife  day. -^ Where  k  fe 
inade  payable  oti  demahd,  it  is  ikid  to  have  nd 
days  of  grace  ;—whefe,  again,  it  is  payable  at 
fight,  iii  England  the  days  of  grace  are  given : 
but  diete  are  no  cifes,  bnere,  where  the  point  hasi 
been  afcertaihed.  In  all  other  cafes,  three  days 
if  grace  are  given  ;  and  this  is  a  period,  not  at 

1  thef 


the  option  of  t\\e  c9fedkot*,  but  which  forms  as 
much  a  p&ft  df  f h€f  fferiod  df"  the  till,  aiikl  to  which 
the  debtor  is  tts  much  etititied,  as  to  any  othef 
part  of  the  p^iod.  Where,  howeVef ,  the  third 
day  of  gfiicfe  falls  6h  a  Sunday,  twd  days  of 
grace  only  are  given ;  and  the  bill  iaxiSi  be  paid^ 
or  protefted^  on  the  Saturday  pfecedittg.-^ 
Where  si  hill  is  payable  one  at  ibote  moirfhs  aftel? 
datey  h  is  the  calendar,  and  not  the  tunaf  months^ 
by  which  the  pefiod  of  the  bill  isf  eftimated;— - 
Whi^e  it  is  dated  the  i^rfl  of  a  riior^y  and  is 
^yable  one  iHofith  a^r  dafte,  ic  falls  dt^e  ihe 
tft^4th  of  die  next  inonth ;  where  it  k  dated 
the  laft  day  of  the  tnonth,  it  falls  dtle  the  lafl 
of  the  ^fuing  month,  if  it  has  not  nfore  days 
than  the  ib^tien  Thtfs,  if  it  be  dated  Jantiary 
30th,  Of  3  iftj  ind  be  made  payable  one  month 
jdfter  d«ite,  k  will  be  due  the  laft  d^  of  Febrii^ 
taj  i  and  fo  payable  the  id  Match.  Btit,  ii 
k  be  dated  FdnWy  29th,  it  wiB  be  due  the 
«9th  March^  and  not  the  31ft  6f  that  month* 
—Where  the  term  of  payment  is  fb  many  days 
after  date,  or  at  fo  many  days  fight,  the  day  of 
the  date  of  the  bill,  or  the  day  on  wlrich  if  is 
accepted,  does  not  enter  into  computation! 
Thus,  a  bill,  dated  January  ili,  payable  at  for- 
ty  days  date^  is  due  Februjury  ioth-i3th.— 

Where, 
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Where,  again,  the  bill  is  payable  at  fo  masif 
weeks  after  date,  they  are  reduced  into  days^ 
and  the  day  of  payment  calculated  accord-^ 
ingly. 

The  term  of  payment  ^aniiot  be  made  at  a 
diftant  day,  nor  at  a  term  which  may  not  ar^ 
rive  for  a  long  courfe  of  years  j  as,  for  inftance^ 
at  Whitfunday  or  Martinmas  after  the  death  of 
the  accepter ;  MacArthur  Stewart  v.  Fullarton 
and  others,  January  29th,  1782.  Whether 
the  term  of  payment  may  not  be  feparated  { 
or^  rather,  whether  the  fum  in  the  bill  may  not 
be  made  payable  at  different  periods^  does  not 
feem  to  )iave  been  precifely  fixed  by  the  deci-< 
fions  of  the  Court  Thus,  a  bill  for  ten  ihik 
lings  a  day,  until  the  creditor  received  a  com-^ 
nuflion,  was  not  good  ;  Lord  Garnock  Vi 
t)uke  of  Queenfberry,  Feb-  1721,  Rem,  Pec^ 
No,  25.  And  where  a  protniilbry  note,  pay-* 
able  by  inflalments,  came  to  be  judged  of  by 
the  Court,  they  avoided  the  general  queftion^ 
by  turning  the  decree  into  a  Kbel  j  Carron  Com-^ 
pany  v.  Muirhcad,  February  25.  1796* 


S'(^ 
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5.  Of  the  Place  qf  Payment. 

The  place  of  payment  ought  to  be  fpecified 
in  the  bill ;  but^  the  want  of  that,  does  not  in- 
validate  the  bill — ^It  ought,  where  no  place  of 
payment  is  fpecifiedj  to  be  protefted  in  the  pre- 
fence  of  the  perfon  drawn  upon  ;  or,  if  he  can- 
not be  found,  at  his  dwelling-place* 


6.  Of  Glomes  retattve  to  interest^  8^Ci 

A  claufe  of  intereft  in  a  bill,  is  not  fatal  to 
it,  according  to  modem  opinion ;  though  the 
decifions  of  the  Court  have  varied  a  good  deal 
on  this  point*  Thus,  in  the  cafe,  Henderfon 
V.  Sinclair,  1727,  Rem.  Dec.  No.  99,  a  bill 
bearing  intereft  from  its  date  wais  fuftained.  In 
Dinwoodie  v.  Johnfton,  June  58.  1737,^  and 
Gillefpie  ^.  Orr,  Bee.  13.  1738,  the  fame  de- 
fcifion  was  pronounced.  A  different  opinion 
was  entertained  by  the  Court,  M*>iiell  v.  Camp- 
bell, Jan.  24.  1741,.  Clerk  Home,  No.  162. 5 
and  Pateribn  v.  Finlays,  teb.  25.  1741,  Kil- 
kerran.  Bill  of  Exchange,  No.  5. ;  Drtimmond 
H).  Graham,  Dec.  9.  1743.  The  Court,  in  the 
VOL.  IV-         *         L  following 
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following  cafes,  returned  to  their  firft  opinion, 
and  found  the  bill  good  ;  Lauder  v.  Murray, 
June  10.  1744;  Executors  of  Stewart  v.  the 
King's  Advocate,  Nov.  2.  1750.  They  again 
altered  this  opinion,  and  found  that  fuch  a  bill 
was  bad  ;  Lockhart  v.  Mirrie,  Dec.  11.  1750  ; 
Moncrieff  V.  Moncrieff,  July  30.  1751 ;  Dou-* 
glas  and  Lindfay  v.  Brown,  Nov.  15.  1757- 
At  laft,  the  Court  came  to  fuftain  the  bill,  though 
carrying  intereft  from  its  date  ;  firft,  in  the  cafe 
of  M*Lauchlan,  Jan.  2.  1760;  then,  moredi- 
re6tly.  Sword  t;.  Blair,  June  23.  1790. 

A  penalty  is  not  confiftent  with  the  nature 
of  a  bill,  and  has  been  found  to  be-  fatal  to  it ; 
Drummond  v.  Grahanij  Dec.  9.  1743.  But, 
when  the  bill  has  contained  a  penalty  conform 
to  law,  it  had  no  effedi  on  the  bill,  becaufe,  by 
law,  no  penalty  is  due  ;  M'Niell  v.  Campbell, 
Jan.  24.  1741  ;  and  M^Lauchlan,  Jan.  2.  1760. 

A  fubftitution  in  a  bill,  as,  where  it  is  made 
payable  to  the  drawer,  or  order;  *  or,  failing 
him  by  deceafe,  to  his  fecond  fon, '  was  founds 
to  annul  the  bill ;  Inglis  v.  Wifeman,  July  27.^ 
1739,  Clerk  Home,  No.  130. 


Stamps^ 
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y.  Stamps. 

It  is  neceflary  that  the  bill  be  written  on  the 
ftamp  required  by  law.  But  it  does  not  viti- 
ate the  bill,  tibat  it  is  written  on  one  of  a  high-i 
er  value  than  the  i%ainp-a£ts  require ;  Bowack^ 
iK  Jufie  1804. 

In  concluding  the  fubje£t  of  the  form  of  the 
WU,  it  is  only  neceflary  to  add,  that  it  ought 
to  be  written  fairly,  without  any  erafures,  and 
fo  as  not  to  admit  of  fraudulent  enlargement ; 
of  which  we  have  an  inftance,  where  a  bill 
was  written  out,  without  iny  writing  on  the 
fiamps,  for  a  fum  of  50L,  which  gave  an 
<^){xxtunity  to  the  drawer  of  the  bill  to  in- 
tnxfaice  the  words  *  four  hundred, '  fo  as  to 
render  it  a  bill  of  450L  In  this  cafe,  the 
£caud  was  done  with*  fuch  art,  that  the 
banker,  with  whom  the  bill  was  difcounted, 
could  not  be  blamed,  nor  any  carelefsnefs  im- 
puted to  him  ;  and  therefore  the  Court  threw 
the  lofs  on  the  accepter,  through  whofe  inat- 
tention, in  figning  a  bill  that  admitted  of  fuch" 
a  fraud,  the  lofs  had  truly  arifen  ;  Graham  v: 
Gillefpie  &  Co.,  Jan.  27,  1795. 

h  T  The 
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8.  TJie  Ti^ansmssian  qf  Sie  BiU. 

The  bill  is  tranfmitted  by  indorfation;  which 
eonfifts  in  the  drawer,  where  the  bill  is  made 
payable  to  himfelf,  or  the  perfon  to  whom  thi& 
bill  is  made  payable,  writing  on  the  back  of 
the  bill,  ^  Pay  the  contents  to  C, '  figned  *  A  ;' 
or  {imply,  by  the  creditor  fubfcribirig  the^  bill, 
and  leaving  the  indorfation  blank.  Thefe  in- 
dorfations  convey  the  right  to  the  periba  in 
whofe  favour  the  indorfation  is  made,  and  the 
drawer  and  accepter  are  jointly  and  feverally 
liable  to  him  for  the  contents  of  the  bill, 
provided  it  fliall  be  properly  negotiated,  and 
no  payment  recovered  from  the  accepter.— 
It  may  happen,  however,  that  the  indorferhas 
no  interefl  in  the  tranfa£tion ;  and,  though  de* 
lirous  of  tranfmitting  the  bill,  is  unwilling  to 
give  it  his  credit.  In  that  cafe,  he  indorfes  the 
bill — ^  Pay  the  contents  to  E,  without  recourfe 

*  on  me,  D. '  This  will  free  D  from  any  re- 
fponfibility,— Indorfations  have  no  date.: — A 
bill  is  indorfable,  although  the  words^-  *  of  or-- 

*  der^ '  be  wanting  in  the  body  of  the  bill 

Keffotiation 
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9.  Negotiation  <yf  the  Bill. 

NegotiatiDn  of  a  bill  confifts  in  that  proce* 
dure  which  is  neceffary  for  procuring  the  ac^ 
ceptance  of  the  perfon  drawn  upon,  and  the 
payment  of  the  bill ;  or,  failing  thereof,  that 
procedure  by  which  the  failure  is  intimated  tp 
the  drawer  and  all  concerned^ 

When  a  bill  is  made  payabfe  againft  a  cer'- 
tain  day,  or  fo  many  days  after  date,  the  ac- 
ceptance of  the  bill  to  the  perfoij  d^^wn  on, 
ran  make  no  change  i;i  the  te^ia  of  payment ; 
and  therefore,  Mr  Erfkine  (b.  3.  tit.  2.  §  8a^ 
lays  it  down  a$  law,  that  the  holder  is  under 
no  obligatiou  to  pref^nt  jit,  until  ijt  falls  du^e ; 
and,  where  the  bill  is  due  fo  many  days  after 
fight,  although  a  d^Uy  to  prefent  it  will  afFedt 
the  term  of  payment,  yet  a  fhort  intervaji  is  al- 
lowed to  the  holder,  as  naturally  following  the 
confidence  placed  in  the  perfon  to  whom  fuch 
a  form  of  draught  i$  given ;  but  thi3  muft  no( 
be  improperly  ftretched ;  Fajls  v*  PorterfieliJ, 
June  17.  1766.  The  acceptance  of  a  bill  pay- 
able fo  many  days  after  fight,  muft  be  dated,  that 
the  term  of  payment  may  be  afcertained :  the 
days  are  counted,  without  including  the  day  of 

1*9  acceptaac& 
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acceptance.  Acceptance  is  made  by  the  fubfcrip- 
tion  of  the  perfon  drawn  on.  Acceptance  by- 
initials,  or  by  a  mark,  are  neither  of  them  ca-^ 
pable  of  making  a  formal  bill :  But  where  it 
has  been  fubfcribed  by  notaries  and  witnefles, 
it  has  been  fiiftained  ;  Clerk  Home,  No.  6 1  : 
Where  there  were  no  witnefles,  it  was  rejed-r 
ed;  Buchanan  v.  Duncan,  June  27.  1765* 
Nor  is  it  abfolutely  fixed,  that  even  witneffe? 
would  render  it  in  all  cafes  good ;  fince,  ia 
Clerk  Home's  cafe,  the  debtor  was  alive,  and 
it  was  founded  on,  that  he  did  not  deny  having 
given  authority  to  the  notary  to  fubfcribe  for 
him. 

Where  the  perfon  drawn  on  refufes  to  ac- 
cept, a  proteft  muft  be  taken  for  non-accept- 
ance ;  or,  where  he  accepts,  but  refufes  to  pay ; 
or  where  payment  is  in  any  cafe  refufed  ;  a 
proteft  for  not-payment  muft  be  taken  on  the 
third  day  of  grace ;  or,  if  that  falls  on  a  Sun- 
day, on  the  Saturday  preceding,  being  the  fe- 
coud  day  of  grace.  Of  thefe  protefts,  the  fol- 
|ov/ing  are  examples.  * 


Notarial 
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Notortallnsbrument  qf  .Protest  on  a  Foreign  Bill. 

for  Nonacceptance. 

Pnfert  here  a  copy  of  the  bill.] 

Oft  this  day,  the  of  one 

thoufand  eight  hun  ded  and  feven. 

At  the  requeft  of  ,  bearer  of  the  ori* 

ginal  bill  of  exchange,  whereof  the  above  is  a  true 
copy,  I,  A  B  of  Glalgow,  notary-public,  by  Royal 
authority  duly  admitted  and  fworn,  did  exhibit  the 
faid  bill  to  C  D,  on  whom  the  fame  is  drawn,  and 
demanded  that  he  fhould  accept  the  fame  ;  where- 
unto  he  anfwered  (here  infert  the anfwer) :  Where- 
fore, I,  the  faid  notary-public,  at  the  requeft 
forefaid,  have  protefted,  and,  by  thefe  prefents,  do 
folemnly  proteft,  as  well  againft  the  faid  C  D,  and 
the  drawers  and  indorfers  of  theTaid  bill,  as  all 
others  whom  it  may  concern,  for  exchange,  re- 
exchange,  cofts,  charges,  damage  and  intereft, 
fuffered,  and  to  be  fuffered,  for  want  of  accept-, 
ance  of  the  faid  bill.  This  done  and  protefted 
in  Glasgow,  in  the  prefence  of  E  F  and  J  G, 
witnefles. 

In  testimonium  veritatis^ 
A  B,  N.  P. 


J^  4      •  Instrument 
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Instrument  of  Protest  qf  an  Inland  Biff. 

fThe  bill  to  be  copied  here,  with  all  its  fig^ 
nature^,  ai^d  indgrfations,  and  markings.^ 

At  ,  the      day  of  ,  eighteen 

hundred  and  ten  yeara.    ^ 
Which  day,  the  principal  bill,  above  copied^ 
was,  where  payable,  duly  protested,  at  the  in-, 
fiance  of  A,  merchant  in  ,  the  drawer,  a- 

^ainft  the  above-defigned  accepter,  for  non-pay- 
ment of  the  cont;enta9  and  for  int^re(l,  damages., 
^nd  expenfes,  s^s  accor4s :  Whereupon  inflru- 
ments  were  taken  in  the  hands  of  me,  notary- 
public,  fiibfcribing,  in  prefence  of  C  and  D,  re- 
iidenters  in  ,  witnelfes  fpecially  caUed  tg 

$hepyemifes, 

Prcendsscn  atfestor. 

Instrument  of  Protest  qfa  Promissory  Note^ 

[The  note,  as  in  the  former  cafe,  to  be  co- 
pied here,  with  all  its  markings,  fubfcrip^ 
tion,  &c.] 

At  J  the      day  of  ,  eighteen 

hundred  and  ten  years. 
Which  day,  the  principal  prpmiffory  note„ 
^itpye  copie4>  was,  in  tlie  pcrfonal  prefence  of 


V 
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the  faid  A,  (defign  hira),  grantor  thereof,  duly 
pitoT£ST£P,  at  the  inftance  of  the  faid  B»  there* 
in  defigned,  to  whom  the  fame  is  payable,  againlt 
the  faid  grantor,  for  non-payment  of  the  contents 
thereof,  and  for  intereft,  damages  and  expenfes, 
as  accords  :  Whereupon  inftruments  were  taken 
in  the  hands  of  me,  notary-public,  fubfcribing, 
in  prefence  of  C  and  D,  (defign  them),  witneffes 
fpeciaUy  called  to  the  preraifes. 

E— ,  N.P. 

Protest  J  tinker e  the  Notary  cannot  obtain  Admtitance 

to  the  Dwelling-house.. 

[Copy  the  note  as  before.] 

Which  day,  I,  notary-public,  fubfcribing,  at 
defire  of  the  above-defigned  A,   to  whom  the 
principal  promiflbry  note,  above  copied,  is  pay* 
able,  paifed  to  the  dwelling-houfe  of  the  faid  B  ; 
and  finding  the  door  thereof  ihut,  I  gave  fix  au- 
dible knocks  at  the  faid  door ;  and  then,  after 
exhibiting  and  reading  over  the  faid  promiffory 
note,  I'demanded  payment  thereof ;  but  neither 
the  faid  B,  nor  any  perfon  in  his  name,  appeared 
to  pay  the  fame :   Therefore,  I,  the  faid  no« 
tary-public,  duly  protested  the  faid  promiiTory 
note,  at  the  inftance  of  the  faid  A,  againft  the 
faid  grantor,  for  non-payment  of  the  contentSj^ 
&c.  (as  before.} 
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IVhey^e  the  Protest  is  against  the  Indorsers  also. 

[Copy  the  note  as  before.] 

Which  day,  the  principal  bill,  above  copied^ 
was,  where  payable,  duly  protested,  at  the  in- 
ftance  of  the  above  ,  not  only  againft  the 

above-defigned  ,  accepter,  for  not-payment 

'  of  the  contents,  but  alfo  againft  the  drawer  , 

♦  and  the  whole  other  indprfers,  jointly  and  feve- 
rally,  for  recourfe,  and  for  intereft,  damages  and 
expenfes,  as  accords  :   Whereupon,  &c. 


Protest^  "where  there  is  no  particular  Place  of 

Payment. 

[Copy  the  note  as  before.] 

Which  day,  I,  notary-public,  fubfcribijig,  at 
the  requeft  of  the  above  ,  indorfee,  pafled 

to  the  Market-crofs  and  Exchange  of  Edinburgh  } 
and,  at  each  of  the  faid  places,  after  exhibiting 
and  reading  over  the  faid  bill,  I  demanded  pay- 
ment thereof;  but,  as  neither  the  faid  accepter, 
nor  any  perfon  in  his  name,  appeared  to  pay  the 
fame  :  Therefore,  I,  the  faid  notary,  duly  pro- 
tested the  faid  bill,  at  the  inftance  of  the  faid 
^  not  only  againft  the  accepter,  for  nou 

payment 
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payment  of  the  contents  thereof,  but  alfo  againft 
the  drawer  and  indorfers,  jointly  and  feverally 
for  recourfe,  and  for  exchange,  reexchange,  inte- 
refl:,  damages  and  expenfes,  as  accords  :  Where- 
upon inftruments,  &c. 

< 
It  may  happen,  that  the  perfon  drawn  upon 

has  no  funds  of  the  drawer's  in  his  hands,  and 

fo  does  not  choofe  to  accept  the  bill ;  though  he 

may  neverthelefs  be  defirous  to  prevent  the 

bill   froni    being    returned    on    the    drawer. 

This  is  done,  by  accepting  it  under  proteftj 

or,  perhaps,  a  third  party  accepts  it  in  this 

manner.     Where  this  takes  place,  it  is  done 

under  form  of  inftrument  j  of  which  the  fol* 

lowing  is  an  example. 

Instrument  of  Acceptance^  fupra  Protest^  by  a 

Third  Parley, 

At  Glasgow,  the  day  of  9 

eighteen,  hundred  and  feven  years. 

In  presence  of  me,  A  B,  notary-public*,  re- 
fiding  in  Glafgow,  by  royal  authority  duly  'ad- 
mitted and  fworn,  and  of  the  witneffes  fubfcrib- 
ing,  APPEARED  C  D,  merchant  in  Glafgow^  a- 
longft  with  I  K,  the  holder  of  an  original  bill  of 
exchange,  dated  the  6th  day  of  February  laft, 

drawn 


172  BILLS.  Cb.  L 

drawn  by  £  F,  of  the  ifland  of  Jamaica,  upon 
G  H,  merchant  in  Glafgow,  whereby  the  £ud 
£  F  ordered  him,  ninety  days  after  fight,  (fecond 
and  third  jcX  the  fame  tenor  and  <late  unpaid),  to 
pay  to  the  faid  I  K,  or  order,  the  fum  of  three 
hundred  and  fifty  pounds  Sterling  ;  which  bill  the 
faid  I K  exhibited,  together  with  a  proteft,  at  his 
inftance,  againft  the  faid  G  H,  the  drawee,  for 
;Qonacceptance  \  and  then  and  there,  the  faid 
C  D  declared,  that,  in  order  to  prevent  the  re- 
turn of  the  faid  bill,  and  the  charges  which  might 
thereby  be  occaiioned,  he  would,  and  did  accept 
of  the  fame,  for  the  honour. of  the  faid  £  F,  the 
drawer ;  and  protested,  that  his  (aid  accept- 
ance fhould  no  otherwife  be  conftrued  ;  and  that 
he  referved  all  right  of  adion  and  relief,  compe- 
tent to  him,  againft  the  faid  £  F,  in  confequence 
of  his  acceptance  of  the  faid  bill,  as  accords  with 
law;  wH£i(.£UP0N  the  faid  C  P  took  inftruments 
in  my  hands.  This  do^e  and  protested,  be- 
fore, and  in  prefence  of  M  N  and  O  P,  witnefles 
to  the  preniife$  fpecially  called  and  required. 

Sometime^  this  is  jdone  by  what  is  tenned 
^  j461  ofjlonour;^  which  is  fubjoined  to  tbe 
proteft  agsdnft  the  pj&rfon  drawn  pn* 

m 

Thereafter,  the  fame  day,  in  prefcncei  of 
me,  tjiie  faid  notary-public,  and  witneiTes  afore- 

f^d. 
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feid,  appeared,  perfonally,  the  faid  G  H,  \t^ho  de- 
clared.  That  notwichftanding  he  would  not  accept 
the  faid  bill,  iti  the  form  in  which  it  was  drawn, 
ftating  that  there  was  value  in  hb  hands,  yet  he 
would  accept  the  fame  under  proteft,  for  honour, 
and  on  account,  of  th^  faid  £  F,  holding  him  liable 
to  him  for  his  reimburfement,  in  due  form  of  law. 

Actum  'lit  supra. 

L— ,  N.  P. 

Thefe  prptefts  being  taken,  the  next  ftep  is^ 
.  to  intimate  the  fate  of  the  bill  to  all  concerned; 
that  they  may  be  enabled  to  take  the  neceffary 
ftepa  for  fecuring  themfelves.  This  mull  be 
done,  in  the  cafe  of  an  inland  bill,  within  14 
days ;  and,  in  the  cafe  of  a  foreign  bill,  by  the 
next  pofl ;  and  indorfers  mud  make  intimation, 
without  any  delay,  (Baldwin  v.  Orr,  June  1 792, 
Bell's  Cafes).  A  failure  of  intimation,  will 
throw  the  lofs  on  the  perfon  guilty  of  the  o- 
miflion.  But  as  this  proceeds  on  the  idea, 
that  the  omifGon  has  truly  occafioned  a  lofs, 
which  implies  that  the  drawer  had  funds  in  the 
hands  of  the  perfon  drawn  upon ;  it  follows, 
that  where  the  perfon  drawn  on  has  no  funds 
of  the  drawer  in  his  hands,  the  want  of  due 
negotiation  cannot  be  urged  againft  the  holder ; 
Hill  ZK  Menzies  &  Anderfon,  June  5th,  1 805. 

It 
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It  is  different,  where  the  cafe  oahmB  with  an 
indorfee  ;  for  he  ought  to  be  enabled  to  ope- 
rate his  relief,  and  is  entided  to  claim  ftriS. ne- 
gotiation from  the  holder ;  Fergufon  &  Co.  v. 
Belch,  January  i  yth,  1803.  Where,  however, 
the  bill  has  been  indorfed  after  the  term  of  pay- 
ment of  the  bill,  ftri£t  negotiation  is  not  re- 
quired: it  is  fufficient,  that  the  holder  {hall, 
within  a  reafonable  time,  intimate  the  want  of 
payment ;  Kilkerran^  Juae  6th,  >I749»  Forbes 
V.  Young. 


I  o.  DiUgence  on  BiU^* 

This  fubjedl  will  be  found  treated  of  in  Vol. 
VI.  p.  439,  firft  edition ;  to  which  the  read- 
er is  referred. 


CHAPr 
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Chap.  IL     Of  the  Assignation,  and 
.  Conveyance  of  Personal  Obliga- 
tion. 

In  the  preceding  Chapter,  I  have  endea-- 
voured  to  give  examples  of  the  Perfonal  Bond, 
and  to  fubmit  to  the  reader  a  general  view  of 
the  doflxine  of  Bilk;  and  I  now  proceed  to  thofe 
forms  by  which  the  right  of  the  original  credi- 
tor is  transferred  to  a  new  one.  This  is  done 
by  the  AfBgnation ;  and  where  there  is  a  fe^ 
cond  tranfmiffion,  the  deed  is  termed  a  Trant- 
lation  ;  or,  where  the  right  is  turned  back  to 
the  cedent,  it  is  termed  a  Retroceffion. 

There  is  no  very  obvious  reafon  why  the 
tranfmiffion  to  a  fecond  affignee  on  the  return- 
ing the  right  to  the  firft,  fhould  create  a  change 
either  in  the  ftyle  of  the  deed,  or  even  in  ks 
title,  iince  the  object  muft  be  fo  precifely  the 
fame  in  all  thefe  cafes:  yet  we  find  in  prac- 
tice, that  there  is  a  difference  in  the  forms  j  and 
•Mr  Rofs,  in  his  ledure  on  this  deed,  has  ex- 
plained the  caufe,  with  his  ufual  ingenuity. 

His  idea  feems  to  be  this  :  That  our  ailig- 
nation  was  originally  nothing  more  than  the 
appointment  of  an  attorney  for  the  purpofe  of 

2  recovering 
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recovering  the  debt ;  an  affignation  or  direft 
conveyance  to  a  new  creditor  not  being  at  that 
time  allowed  by  law,  on  account  of  the  in- 
creafe  of  lawfuits  that  was  fuppofed  to  fpring 
from  the  fale  of  debts:  That  the  fame  rule 
prevailed  in  England,  and  ftiil  nominally  pre- 
vails there  t  That  in  France,  again,  where  the 
Roman  law  was  received  ias  the  common  law 
of  the  kingdom,  a  dired  tranfmiflion  of  the 
debt  to  the  affignee  was  authorifed.  It.  is  to 
our  connexion  with  France,  and  to  our  predt- 
ledtion  for  the  civil  kw,  that  he  attributes  the 
mingling  of  the  two  forms ;  that  is,  of  the 
bare  nomination  of  an  attorney,  which  he  con^ 
fiders  to  be  the  original  form  of  our  law,  with 
the  direct  conveyance  in  favour  of  the  affig- 
nee, which  he  reprefents  as  a  form  of  French 
conveyancing. 

The  hiftory  of  the  affignation  is,  perhap^^, 
not  of  much  pradlical  importance,  efpecially 
if  we  eftimate  it  by  the  marked  indifference . 
with  which  Stair,  in  particular,  fpeaks  of  tlie 
terms  of  this  deed.  *     But  ftill  it  may  be  ne- 

ceffiiry 
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Though  the,  ordinary  style  of  the  assignation  be  known, 

*  yet  any  terms  that  may  express  the  transmission  of  the 

*  right  assigned  from  tiie  cedent  to  the  assignee,   will  be 
^  sufficient ;  as,  if  tlie  cedent  assign,  transfer  and  dispone, 

1  *'  make 
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ceflary  to  know  where  we  ought  to  look  for 
tlifie  origin  of  our  forms,  arid  for  the  materials 
of  their  hiftory  ;  and  certainly  this  diftindion 
betwixt  the  Alfignation,  and  the  Tranflation 
and  Retrooeffion,  ought  to  induce  the  ftudent  to 
.  toinpare,  and  to  corifider  with  attention^  the 
forms  of  thefe  different  conveyances. 

In  dfdef  X.6  bring  this  clafg  of  deed^  regu- 
larly arid  fiilly  into  vifew,  I  fliall  firft  give  an 
example  of  the  Simple  Aflignation  •  of  its  In- 
timation ;  of  thei  Translation ;  and  cf  the  Re- 
troceffion :  and  I  uiall  next  give  examples  of 
the  Afliighation,  as  it  occurs  m  the  various  tranf- 
adions  of  bufinefs,  and  fuch  as  may  be  beft 
calculated  to  (how  the  changes  that  take  place  on 
this  clafs  of  deeds. 

An  Assignation  of  a  Bond. 

I   B^  tONSiDERiNG  that  A,  by  his  bond  dated 
,  ackhowledged  that  he  had,  of  that 

»  1 1  I    I    —— ■  ■  I  ■ I  . ,  i> 

*  make  over,  set  over,  gift  or  grant»  the  thing  assigned  to' 
^  the  assignee  ;  or  nominate  and  constittlt^  him  his  cession- 
<  er,  assignee,  donator,  or  procurator  to  his  own  behoof ;  and 

*  therefore,  an  sissigtiatioh  to  a  bond  "Was  fbiind  valid  bdth 
^  against  principal  afid  catitioners^  both  being  hi  the  dispo- 

*  sitive  clause,  though  the  cautioners  were  omitted  in  the 
«  clause  ^  with  power, "  he.  which  was  not  thought  a  ne- 
«  cessary  clause.  Had.  Dec.  12.  1622.  Jehnston.  *  Stair; 
J).  S81. 

TOL.  iv;  *         M  date', 
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date,  borrowed  and  received  from  me  the  fum 
of  500L  Sterling,  ivhicfa  fum  the  faid  A  bound 
and  obliged  him,  his  heirs,'  executors  and  fuc- 
ceflbrs  wbomfoever,  to  repay  to  me,  my  heirs, 
executors  or  aflignees,  and  that  at  the  term  of 
Martinmas  then  next,  with  lool.  Sterling  of  \U 
quidate  penalty  in  cafe  of  failure,  and  thq  diie 
and  ordinary  intereil  of  the  faid  ;principa!  fum, 
from  and  after  the  date  of  the  faid  bond,  to  the 
faid  term  .of  payment,  and  thereafter  yearly  and 
termly  during  the  not-pay  men  t  of  the  (aid  princi* 
pal  fum,  as  the  faid  bond  bears ;  and  seeing  that 
.C  Has  made  payment  to  me  pf  the  fprefaid  princi- 
pal fum  of  500L  Sterling,  and  intereft  due  thereon 
from  the  term  of  Whifunday  lad,  extending  in 
whole,  at  this  date,  to  the  fum  of  Ster- 

ling, of  which  fum  I  hereby  grant  the  receipt ; 
Therefore,  I  hereby  make  and  constitute  the 
faid  C,  his  heirs  and  a(!ignees„  my  lawful  ceiiion- 
crs  and  aflignees,  not  only  in,  and  to,  the 
forefaid  principal  fum  of  5oal«  Sterling,  with  the 
faid  fum  of  ,iocL  Sterling  of  liquidate  penalty^ 
and  whole  bygone  intereft  due  on  the  faid  prin- 
cipal fum  fmce  the  term  of  Whitfunday  laft,  (all 
former  intereft  having  been  paid  up),  and  is  time 
coming  during  the  not  payment  of  the  faid  prin* 
cipal  fum ;  but  also  in,  and  to,  the  faid  prin- 
cipal bond  itfelf,  whole  tenor  and  contents  there- 
of, with  all  that  has  followed  or  is  competent  to 
follow  thereupon  \  surrogating  and  substi^ 

TUTIN© 


^ur'iNG  the  ftid  C,  ^nd  his'fordftias,  in  tny  full 
tight  atid  place  of  the  premiies ;  with  power  td 
ihem  to  afk  for,  and  uplift,  the'fumS  of  money,- 
principal, '  Imereft,  and  penalty  herebjr  aligned ; 
And  on  receiving  pay  merit;  to  grakt  discharges 
or  conteydnces  thereof,  eitherfn  Whote  or  in  part, 
AND  OEKfiRALtir  eVery  other  thing  to  do  in  the 
'premifes  which  I  might  haie  done  tnyfelf  before 
granting  hereof;  which  assignation  above 
written^  I'BiND  and  ctblige  m^fdf  an^d  my  fore- 
saids to  Warrant  to  the  faid  C,- arid  his  fore- 
fafds,  ftom  all  fads  dhd  deeds,  done  or  to  be 
done  by  tile  in  ptcjiidice  thereftf ;  and  I  have 
herewith  DELIVERED  up  the* fatd  pj-incipal  bond 
tothe  fald  C,  to  be  ufed  by  tfm  arid 'his  fore- 
saids, as  their  own  proper  ^rit  krid  evident  iit 
all  tiriie'  comirig.  And  I  consei^t  to  the^  aegis- 
'T ration  heteof  in  the  books  of  Council  and 
ISeffiori,  or  in  other  Judge's  Jboofcs  competent, 
therein  to  remain '  fbr  pfefertatiori,  and  that  all 
^xectition  neceffary  may  folbw,  on  a  decree  M 
'  be interf)dned  hereto  in  ebmmon  foi^tri  j  and,  for 
that  purpbfe,*  I  coNStiTifTE 

My  f»ltocoRATOR^,  Sec    Iri 
'%itnefs  Whereof, '&c; 

Another  Style  ^  ilie  Msfgnatid/i: 

i  B,  in  confideratioh  of  the  fdm  of 
'Sterling,  inftantly  paid  to  me  tyC,  whereof  i 

M  i>  hereby 


' 
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hereby  acknowledge  the  receipt,  do  hereby  make 
and  CONSTITUTE  the  faid  C,  his  heirs  and  aflig- 
nees,  ray  lawful  and  irrevocable  ceffioners  and 
ailignees,  in  and  to  the  fum  of  500L  Sterling, 
I  ool.  Sterling  of  penalty,  and  intereft  of  the  iaid 
principal  fum  from  Whitfunday  lad  to  the  date 
hereof,  and  in  time  coming  dming  the  not-pay- 
ment  of  the  faid  principal  fum,  all  condoned  in 
a  bond,  dated  ,  granted  to  me  by  A,  pay- 

able at  IMartinmas  then  next,  and  bearing  intereft 
from  ;  and  in  and  to  the  faid  bond  itfelf, 

whole  claufes,  tenor,  and  contents  thereof,  wich 
all  that  has  or  is  competent  to  follow  thereon ; 
SURROGATING  and  SUBSTITUTING  the  faid  C, 
or  his  forefaids,  in  my  fiill  right  and  place  of  the 
premifes  for  ever ;  with  full  power  to  him  and 
them,  to  alk  for  and  uplift  the  fums  of  money 
hereby  afligned,  and,  on  receiving  payment,  to 
grant  difcharges  or  conveyances  thereof,  either 
in  whole  or  in  part ;  and,  generally,  every  other 
thing  to  do  in  the  premifes  which  I  might  have 
done  myfelf  before  granting  hereof;  and  I  bind 
and  OBLIGE  me,  and  my  heirs  and  fucceifors,  to 
WARRANT  this  ASSIGNATION  firom  my  own  pro- 
per fads  and  deeds,  done  or  to  be  done  by  me, 
in  prejudice  hereof;  and  having  delivered  up 
to  the  faid  C  the  laid  principal  bond,  to  be  kept 
and  ufed  by  him  at  pleafure,  I  consent  to  the 
REGISTRATION  hereof  in  the  books  of  Council 
and  Sei&en,  or  other  Judges'  books  competent, 

therein 
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therein  to  remain  for  prefervation,  and  that  ali 
execution  neceffary  may  proceed  on  a  decree 
to  be  interponed  hereto,  in  common  form  ;  and, 
for  that  purpofe,  I  constitute 

MY  PROCURATORS,   &C^ 

In  witnefs  whereof,  &c. 


Either  of  thefe  fornxs  may  be  ufecj.  TTxe 
former  feems  to  be  better  adapted  to  the  Afllg^ 
nation^  where  diligence  has  been  done  on  the 
bond,  or  where  the  cedent  has  acquired  right 
by  confirmation  ;  the  latter,  where  a  bond,  or 
bill,  on  which  no  diligence  has  followed,  is 
afligned  by  the  original  creditor  :  And  I  fhall 
now  mark  out  thofe  changers  which  take  place 
on  the  Aflignation,  from  the  narrative  of  th^ 
4eed,  the  ftate  of  the  grantor  or  receiver,  pr 
tbe  extent  of  the  warrandice. 


ALTER^TWNS  ON  THE  NARRATIVE. 

Wliere  diligmce  fms  been  done  on  the  Bond^ 

1  3,  CONSIDERING  that  A,  by  his  bond,  dated 

,  for  the  caufes  therein  fpecified, 
hound  and  obliged  him,  his  heirs,  executors  and 
Jticceflbrs  whomfoever,  to  content  and  repay  to 

M  3  me^ 


sne,  myi  beir^,  executors  or  aflignees,  the  fum.of 
5pol.  Sterling;  of  princ'pal^  and  that  agaiiid  the. 
term  of  Martinmas  then  ne3f;t,  with  looU  Sterling 
of  liquidated  penahy  in  cafe  of  failure,  and  the 
legal  intereft  of  the  faid^  principal  fum,  from  and 
after  the  date  of  the  faid  bond|  to  the  faid  temi^ 
of  payment,  and  thereafter  during  the  not-pay- 
ment  of  the  fame,  as  the  faid  bond,  of  date  fore* 
Otid,  regiftered  in  the  books  of  Council  and  Sef- 
fion  (office  ),  the  day.  of  , 

more  fully  bears :  That!  upon  the  faid  bond  \ 
raifed  letters  of  horning,  a^  my  inftl^ce,,  dated 
a^d  (igneted  ;  and,  in  virtue  thereof,  caufed 

charge  (he  faid  A,  to  mal^e  payment  to  me  of 
the  forefaid  principal  fum,  penalty  and  intereft, 
as  due  in  the  faid  bond;,  and  thereafter  raifed 
letters   of  caption   thereon,    dated  and  figneted 

;  as  the  faid  letters  of  horning,  ^ith^ 
the  executions  thereof,  and  letters  of  caption^,  alf 
fo  more  fully  bear  ;  ^Vnd  seeing,  &f .  (as  in  ike 

JVhere  tlie  Cedent  has  Right  as  JExecutar^  and 
where  he  has.  abtamed  Decree  agqinst  th^  Ifeir^ 
of  tlie  original  Debtor. 

I  C,  fon,  and  executor  decerned  and  confirm? 
pd  to  the  deceafed  B^  coNaiD£RiNo  that  the  alfo 
^^e^gafed  A,  by  hi§  boud  t>e^ing  4atc  , 
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and  regifl^red  in  the  books  of  Council  and  Sef- 
iion  (oJEce  ),  the  ,  for  the  caufea 

therein  fpecified,  bound  and  obliged  him,  and  his 
heirs,  executors  and  fucceiTors  whomfoever,  to 
pa^  to  the  faid  deceafed  B,  my  father,  and  his 
heirs,  executors  or  aflignees,  the  fum  of  loooL 
Sterling,  and  that  a^ainft  the  term  of  Lammas 
then  n^ict ;  with  aool.,  money  forefaid,  of  liqui- 
date expentes,  in  cafe  of  failure ;  together  with 
^he  legal  intereft  of  the  faid  principal  fum,  from 
the  date  of  the  faid  bond  to  the  faid  term  of  pay« 
ment,  and  yearly^  termly,  and  continually  there- 
aft;erj  during  the  not-paymcnt ;  in  and  to  which 
fum  of  loooi.  Sterling  of  principal,  206L,  money 
forefaid,  of  liquidated  expenfes,  and  interefl  of 
tile  laid  principal  fum,  from  and  fmce  , 

and  in  time  coming,  contained  in  and  due  by  the 
forefaid  bond,  and  to  the  faid  bond  itfelf  I  have 
right,  as  executor,  nominate,  decerned  and  con- 
Armed  to  my  faid  deceafed  father,  agreeably  to  the 
confirmed  teftaraent  in  my  favour,  expede  before 
tlie  commiflaries  of  the  commiffariot  of  , 

of  date  ,  wherein  the  faid  bond  is  given  up 

and  confirmed,  {ovj  *  To  the  faid  bond  I  have  right 

*  as  executor  dative,*  qua  neareft  in  kin  decern* 
^  ed  and  confirmed  to  the  faid  deceafed  B,  my 

*  father,  before  the  commiffary  of  , 

*  as  by  confirmed  teftament,  bearing  date  , 

*  wherein  the  faid  bond  is  given  up  and  confirm- 
^  ^d  ^ '  or,  if  the  mil  lias  been  proved  in  England ^ 

M  4     •  ^^^9 
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s^ajfj  *  By  the  laft-will  an4  tcftament  qf  the  faid 

*  deceafed  Bi,  my  father,  bearing  date  , 
'  which  Wc^s  duly  proved  in  the  prerogative  cpurt 
'  of                 }  and  thereupon  letters  of  ?idminif- 

*  tration  were  granted  to  n^e  as  execptor  of  the 

*  faid  will,  conformably  to  the  probate  J^nd  let^ 

*  ters  of  adminiftration  iffued  from  tl^e  faid  courtj^ 

*  of  d^te  ;*)  A^D  further  consideRt 
iNa,  that,  upon  the  ,  I  obtained  decree; 
and  fentence,  at  my  inftance,  before  the  Lords  of 
Council  and  Seilion,  againft  A,  no\Y  oi  x 
eldeft  fon  and  heir  of  the  faid  A,  decerning 
^nd  ojLD AIMING  him,  ^s  repirefenting  the  faid  de-^ 
ceafed  Aj  his  father,  on  the  paffive  titles  thereii^ 
mentioned,  to  make  payment  to  ine  of  the  fore;: 
faid  fum  of  I  cool.  Sterling  of  principal,  200I, 
Sterling  of  penalty,  and  intcreft  of  the  faid  prinr 
cipal  fqm  from  and  f^nce  ,  and  in  time 
coming,  till  payment,  cpntained  in  and  due  by 
the  bond  abovq  narrated  ;  on  wHicp  decree  I 
raifed  lette]rs  of  ^nhi^itiqNji  at  tsxy  inftance^ 
againft  the  faid  A,  no^  of  .  ,  which  were; 
dated  y  and  are,  with  the  executions  there-f 
pf,  duly  ??gillered  in  th^  general  regifter,  the 

:  and  also,  on  the  faid  decree  I  raife4 
letters  of  horning,  containing  a  warrant  of  ar-, 
rcftment  againft  the  faid  A,  no.W  of  ^ 

i^hiqh  are  dated  s^d  figneted  j  and,  by 

yirtue  thereof,  1  not  only  caufed  charge  the  faid  ^ 
|o  make  payment,  but  I  ufed  arreftments  in  the 
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hands  of  fun^ry  perfons,  fuppofed  to  be  debtors 
to  the  faid  A ;  And  seeing  that  D  has  made  pay-r 
ment  (;o  me  of  the  fumof  loool.  Sterling  of  prin^ 
clpal,  75I.  as  the  intereft  thereof  from  the  terrn 
of  9  and  of  the  fum  of  lol.  Sterling  as 

the  expenfe  of  obtaining  the  forefaid  decree,  and 
ufing  diligence  thereon,  amounting  Jn  whole,  the 
fums  prefently  received  by  me,  to  the  fum  of 
1085I.  Sterling,  whereof  I  hereby  acknowledge 
the  receipt :  Therefore  I  do  hereby  make, 
CONSTITUTE  and  APPOINT  th^  faid  D,  his  heirs 
and  aflignees,  my  irrevocable  ceffioners  and  aflig^ 
nees,  in  and  to  the  faid  principal  fum  of  loool. 
Sterling,  200I.  Sterling  of  liquidate  expenfes,  in^ 
curred  through  failure,  and  intereft  of  the  faid 
principal  fum  from  and  fince  the  faid  term  of 
,  and  in  time  coming,  during  the  not- 
payment,  all  contained  in  and  due  by  the  fore- 
faid bond,  and  decree  obtained  for  payment 
thereof ;  and  in  and  to  the  faid  bond  itfelf,  and 
l^ft-will  and  teftament  of  the  faid  B,  my  father^ 
info  far  as  the  fame  relates  to  thq^fums  hereby 
?iffigned,  with  the  forefaid  decreet  at  my  inftance 
againft  the  faid  A,  now  of  ,  and  letters 

of  inhibition  and  horning  raifed  thereon,  and  ex- 
ecutions thereof,  whole  claufes,  t^nor,  im.port^ 
and  efieft  of  the  faid  writs,  a^d  of  all  further  ac- 
tion, diligence  and  execution  competent,  or  that 
piay  be  competent  to  follow  thereupon,  and  tot 
all  that  has  or  may  follow  thereon;  surrogating^ 


I 
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and  SUBSTITUTING,  &€•  {The  de^dy  in  the.  re* 
main'mg  part  of  the  Jbrm^  mil  correspond  with 
the  a.ssignationy  p.  177.  ;  and  the.  whole  xcrits  de- 
livered  to  the  assignee  mil  be  enumerated  in  th^ 
-clause  of  delivery  of  urits.) 

Assignation  of  tlie  Half  of  a  Bandy  where  tbe^ 
onerous  Cause  is  a  Payment  to  a  third  Party. 

I  B,  widow  of  •  FOR  the  fum  of 

loool.  Sterling  advanced  and  paid  by  D^  at  my 
fpecial  requeft,  to  C  my  fon,  for  enabling  him,  to 
profecute  and  follow  out  his  bufinefs  as  a  mer- 
chant, in  which  he  was  educated,  do^  by  thefe  pre- 
fcnts,  MAKE,  CONSTITUTE,  and  ORDAIN  tl^e  faid 
P,  and  his  heirs,  executors  or  ailignees,  my  lawful 
and  irrevocable  ceflioners  and  afGgnees,  in  and  to 
the  fum  of  i  cool.  Sterling  of  principal,  and  intcreft 
thereof  from  this  date,  during  the  not-payment,  with, 
20cl.  Sterling  of  penalty  iri  cafe  of  failure,  being 
the  half  of  2000I.  fterling  of  principal^  and  400!.* 
of  penalty,  contained  in  and  diie  by  a  bond  grant- 
ed  to  me  by  A,  no\v  deceafed,  bearing  date  , 

■and  carrying  intereft  at  the  rate  of  four  and  a  half 
percent.;  and  in  and. to  the  faid  bond  itfelf, 
A\  hole  tenor  and  contents  of  the  fame  ;  and  to  all 
aftion,  diligence,  or  execution  competent,  or  that 
may  be  competent  thereon  ;  and  that  in  fo  far  as 
relates  or  may  be  extended  to  the  funis  hereby  af- 
ilgned  ;  surrogating  and  substitujing  th6 
faid  D  ^nd  his  forefaids  in  my  full  right  and  placa 

pf 
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of  the  prcmifes  above  affigned,  for  ever  ;  with 
PQWER  to  hipi  and  them«  to  call  for  a|id  receive 
the  fupxs.  of  money,  principal,  iuterieft,  and  liqui- 
date expenfes  hereby  afligned,  and,  if  needful,  to 
ufe  all  nianner  of  legal  diligence,  either  in  my 
^apieQrhi3pwn»for  recovery  thereof;  compound, 
trafifai^^  and  agree  thereanent ;  and,  on  payment, 
receipts,  difcb?trge8b  or  trjinflations  to  third,  parties, 
to.  grant,  which  fhall  be  fufjicient  to  thp  receivers ; 
apd  generally  to  do  ev^ry  tiding  in  relation  to  the 
pt^emifes  wbifih  I  might  have  .done  before  granting 
of  t;his.  prefent.  aiGgnation,  vhich  I  b^no  and  ^^^ 
LICE  mp  tp,  w.axrai^t  from  my  owapropei;  fafts  and, 
deeds  <?nly  ;  akd  I  have  herewith  deliybr^ed  up 
tQthe  faid  D  the  forefai^d  prin<;ipal  bond,  to  be. 
kept  for  his  own  fecurity ;  but,  as  1  ftill  hav^ 
right  to  a  moiety  of  the  fuma  contained  therein, 
Jie,  by  acceptation  hereof,  binds  and  obliges  hinx, 
9nd.  his.  fprefaids,  to  majce  the  faid  bond  f^rth- 
(COjpaing  to  me  iind  my  forefaids,  whenever  we  fliaU 
j-equiiie  the  £iame,  on  our  receipt  and  obligation  tp. 
jredejiver  the  fame  within  a  reafonable  time,  and* 
under  a  fuitable  penaUy :  And  I  consent  to.  the 
REGISTRATION^  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judges*  books  competent, 
therein  to  remain  for  prefer\^ation,  and  that  all  eye- 
cution  neceffary  may  follovi^  hereon  in  common 
foi:m }  and,  fox  tbat  purpojTe,  constitute 

MY 

PROCURATORS,  ^c.    In  \vi,tnef$  yrherepf,  &c. 

Assignation 
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Assignation  qf  tlie  Balance  due  on  a  Billy  Dili- 
gence done  tJiereon^  and  Claim  of  Eaypenses. 

I   B,  CONSIDERING  THAT  M,  by  Ws  bill,  dated 
,  drawn  by  him  upon,  and  accepted  by  A, 
ordered  him,  againft  the  ,  to  pay  to  him,  or 

order,  at  ,  35!.  15s.  Sterling,  value  deliver- 

ed  him  in  goods ;  which  bill  (5I.  15s.  thereof  be- 
ing paid  to  the  faid  M)  was  indorfed  to  me,  and 
was,  upon  the  ,  protefted,  at  my  inftance, 

againft  the  faid  A,  for  not  payment  of  the  balance 
of  30I.  remaining  due  on  the  bill,  and  for  intereft 
and  expenfes,  as  an  inftrument  of  proteft  taken, 
regiftered  in  the  books  of  Council  and  Seffion 
(office  )j  the  ,  more  fully  bears : 

That,  on  this  regiftered  proteft,  I  raifed  letters 
of  homing  and  caption,  at  my  inftance,  againft 
the  faid  A  :  And  now,  seeing  that  C  has  made 
payment  to  me  of  the  faid  30L  Sterlings  and  inter- 
eft due  thereon  preceding  this  date,  with  il.  9s. 
2d.  Sterling  of  expenfes  incurred  in  raifing  the  faid 
diligence;  Therefore,  I  do  hereby  make,  con- 
stitute and  appoint  the  faid  C,  his  heirs  and 
aflignees,  my  irrevocable  ceffioners  and  affignees, 
in  and  to  the  forefajd .  fum  of  30!.  Sterling,  and 
intereft  thereof  fince  the  fame  fell  due,  and  in  time 
coming,  during  the  not-payment  thereof,  contain- 
ed in  and  due  by  the  forefaid  bill,  with  the  faid 
f\yffx  of  iL  9s.  adu  Sterling  of  expenfes  paid  out  fay 
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.  ine  in  railing  and  executing  the  fald  .diligence  ^ 
AND  IN  and  TO  the  faid  bill  itfelf  (in  fo  far  as 
concerns  the  foresaid  fum  of  30L  Sterling,  and  iii- 
tereft  due  thereon),  regiftered  protefts,  letters  of 
homing  and  caption  raifed  thereon,  whole  tenor 
and*  contents  thereof ;  and  to  all  adion,  diligence, 
and  execution  competent  to  me,  for  payment  of 
the  fald  principal  fum,  and  interefl,  or  expenfes, 
with  all  that  has  or  may  follow  thereon  ;  surro- 
gating and  substituting,  &c.  (in  comvmi 
form.) 


Assignation  of  Uioo  accepted  Bills  and  Inshizniene 
qfProtesty  a  Draft  on  another  Debtor^  and  se^ 
veral  Letters  hy  fum  promising  Payment  of  die 
JVfiole. 

I   A,  CONSIDERING  that  B,  by  his  bill,  dat^ 
ed  ,  drawn  by  him  upon,  and  accepted 

by  C,  brother  to  D,  ordered  him,  on  the  , 

to  pay  to  me^  at  ,  the  fum  of  200I.  Ster- 

ling, value  received  in  black  cattle ;  which  bill 
was,  on  the  ,  duly  protefted,  at  my  in- 

ilance,  againd  the  faid  C,  for  not-payment  of  the 
contents,  and  for  damages,  interefl:  and  expenfes, 
as  accords,  as  an  inftrument  of  proteft  taken 
thereon,  regiftered  in  the  books  of  Council  and 
Seflion,  bears  :  As  a;[.so,  the  faid  B, 

by  his  other  bill,  bearing  date  ,  drawn 

by 
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T)y  him  upon,  and  accepteid  By ^  the  faid  C,  order- 
ed him,  on  the  th^n  ndxt,  to  pay  to  him, 
or  order,  at  the  houfe  of  ,  the  Aim  of  46I. 
Sterling,  value  in  black  cattle,  v^hich  bill  ivas  ill* 
(dorfed  by  the  faid  B  to  me  \  and  alfo'  the  deeeafed 
B,  by  his  bill,  bearing  date  ,  dra\m  Wy 
'him  upon  the  faid  D,  ordered  him,  agalnft  ^ 
'  to  pay  to  the  faid  B,  or  his  order ^ '  in  ^ 
the  fum  of  39I.  1  is.  6d.  Sterling,  being  the^aiffdi- 
tional  price,  2S.  6d.  each,  fbr  317  co^s  ind  ftbts^ 
delivered  to  the  faid  D,  as  by  his  miffive  to '  irfte 
deceafed  B  ;  which  draft  is  indorfed  by  B  ta  mey 
and  is  not  accepted ;  but,  for  the  paymer^t  whereof, 
and  of  the  two  accepted  bills  abbve  rtcited,  the' 
faid  D  is  jointly  liable  with  the  faid  C,  in  terms  of^ 
feveral  letters  addrefled  by  him  to  the*  faid  deceaf-* 
cd  B  and  me,  viz.  in  terms  of  a  letter  written  b/ 
the  faid  C,  of  date  ,  and  addreifed  to  the 
faid  deceafed  B,  wherein  the '  faid  C  "writes, '  that 
he  had  that  day  fettled  a  bargain  \^ith  B  for  all  the 
marketable  cattle  on  his '  eftate,  and  that  for '  his 
.  brother  the  faid  D*s  behoof,  as  well  as  hk  dwn ; 
and  he  obliged  him  fo  receive  them,  and  pay  for 
each  cow  and  ftot  3I.  Sterling  :  As  ALSfo;  in  terms 
of  a  miffive  written  by  the  faid  D,  dated  *  ,> 
.  addreffed  to  the  faid  deceafed  B,  wherdn  he  writes^ 
•  that  he  approved  of  the  bargain  for  five  years,  and 
defires  the  conti^adk  to  be  written  out  and  feht  to 
him,  that  he  might  fign  it ;  and,  in  the  mean  time, 
be  thereby  obliged  himfelf,  that  his  brother's  en- 

gagemenl^ 
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gageiriehts  for  that  year's  cattle  fhoiild  be  duly  ho- 
noured and  fulfilled  :  As  also,  by  anbther  letter 
written  ty  the  faid  D,  of  date  ,  aiddreff- 

ed  to  me,  wherein  he  writes,  *  I  uhderftand,  from 

*  ,my  brother,  who  has  bargained  with  B  for  all 
^*  his  cattle,  that  he  has  drawn  on  me,  payable  6n 

^  ,  for  200I.  Sterling,  at  Edinburgh  ;  thefe 

*  are  fignifying,  that  I  wiU  accept  of  it ;  and.  If 

*  you  can  indulge  nie  till  ,  it  will  pre- 

*  vent  expehfc  and  trouble  j  and  I  fhall  reckon  it  a 
^  favour:  '  And  also,  ih  terrtis  of  another  mif- 
five,  dated  ^  written  by  the  faid  D,  and 
addreffed  to  the  faid  deceafed  B,  wherein  he  writes, 
iic.'^^here  some  other  letters  were  narrated)'^2is 
the  faid  feveralletters  more  fully  bear :  And  see* 
ING  that  the  faid  two  accepted  bills,  and  unaccept- 
ed draugfit,  were  made  payable  to  me, 'and  indorf- 
ed  to  me  in  truft,  for  behoof  of  the  faid  B  r  and  tic 
being  delirous  that  I  fhould  denude  niyfelf  there- 
of,    and    reconvey  the    fame  to  him:    There- 

*f6r£,  I  have  assigned  and  disponed  to  and  11$. 
iavour  of  the  faid  B,  and  his  heirs  and  affignees,. 
the  forefaid  principal  fum  of  200L  Sterling,  arid 
whole  intereft  due  tqereon,  contained  m  the  bill* 
above  recited,  accepted  by  th^  faid  C  j  As  also,. 
the  forefaid  other  principal  fum  of  401.^  and  inter- 
eft due  thereon,  contained  in  the  faid  C*s  other 

'  accepted  bill,  alfo  above  recited ;  and  also  the 
other  fum  of  39I.  12s.  6d.  Sterling,  contained  la 
the  faid  deceafed  B*s  draught,  on  the  Taid  D,  alfa 

z  .  above 
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above  recited  ;  together  with  the .  faid  two  ac- 
cepted bills,  and  unaccepted  draught  themfelve^, 
whole  import  and  effed  of  the  fame ;  with  the 
faid  inftrument  of  j)rote{l  at  my  inflance,  and  ex- 
penfe  of  proteding  and  regiftering  the  faid  bill ; 
WITH  the  faid  feveral  miffives  above  recited,  ad- 
dreifed  to  me  \  and  with  all  a£Uon,  diligence,  and 
execution  competent,  or  that  may  be  competent  in 
the  premifes,  alid  with  all  that  has  or^may  follow 
thereupon ;.  SURROGATING  and  subs»ituti^cg, 
&c.  (in  conimonformJ) 


Assignation  of  a  Bond  of  Corrobof^ation  of  a  Biti 
by  a  LiferentrLff  and  two  Fiars.    •. 

We  a,  widow  of  the  deceafed  O,  and  B  and 
C»  only  furviving  children  of  the  marriage  be-  • 
twixt  the  faid  A  and  O,  confidering  that  the  de- 
ceafed D,  by  his  bond  of  corroboration,  bearing 
date  ,  bound  and  obliged  hirh,  his  heirs^ 

executors  and  fucceflbrs  (in  corroboration  at*. his 
accepted  bill  to  the  faid  deceafed  O,  therein  nar- 
rated), to  pay  to  me,  the  faid  A,  in  liferent,  fdri- 
my  liferent  ufe^  and  to  us,  the  faid  B  and  C,  ot^r 
heirs,  executors  or  aiGgnees,  in  fee,,  the  accumu- 
lated fum  of  1641.  Sterling,  and  that  againft  the 
term  of  Martinmas  then  next,  with  30I.  Sterling 
of  liquidate  penalty  in  cafe  of  failure,  and  thd  le- 
gal  intereil  of  the  faid  principal  fum,  from  the 

i  itibx 
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term  of  Whitfunday  then  laft  to  the  forefaid  tei-m 
of  payment,  and  yearly  and  termly  thereafter 
during  the  not-payment,  as  the  faid  bond  of  cor- 
roboration more  fully  bears :  A^d  d££iNd  that 
C  has  now  and  formerly  made  payment  to  me, 
the  faid  A,  of  the  whole  intefeft  of  the  &id  prin- 
cipal fum  of  164I.  Sterling,  from  the  term  of 
Whitfunday  to  the  date  hereof,  whereof 

1  acknowledge  the  receipt ;  anp  that  he  has  alfo 
advanced  and  paid  to  us,  the  faid  B  and  C,  with 
confent  of  mc,  the  faid  A,  the  forefaid  princi* 
psd  fum  of  1 64L  Sterling,  whereof  we^  the  faid 
B  and  C,  acknowledge  the  receipt :  Therefore 
we,  the  faid  A,  and  the  faid  B  and  €>  for  our  re- 
fpedive  rights  of  liferent  and  fee,  with  one  con« 
fent,  have  made  and  constituted,  as  we  here- 
by, with  one  advice  and  confent,  make,  consti- 
tute and  ORDAIN  the  faid  C,  his  heirs  and  af- 
iignees,  our  irrevocable  ceffioners  and  affignees, 
IN  and  TO  the  forefaid  principal  fum  of  164^ 
SterK4ig,  30L  Sterling  of  liquidate  penalty,  and 
intereft  of  the  faid  p^ncipal  fum  from  and  fmce 
the  faid  term  of  Whitfunday  5  and  in 

time  coming,  during  the  not-payment  thereof,  as 
contained  in  the  faid  bond  of  corroboration  grant- 
ed by  the  faid  deceafed  D,  in  manner  above-writ- 
ten }  AND  IN  and  TO  the  faid  bond  of  corrobo- 
ration itfelf,  whole  claufes  and  conditions  thereof^ 
and  accepted  bill  above  mentioned,  thefeby  corro- 
borated, aiid  ail  that  has  or  may  follow  thereup- 
'^OL.  IV*  *        N  oa: 
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the  receipt :  Therefore  we,  the  faid  A,  B  and 
C)  a  quorum  of  the  faid  tutors,  do  hereby  make, 
CONSTITUTE  and  APPOINT  the  faid  H,  his  heirs 
and  aflignees,  to  be  our,  and  our  faid  pupil's  law- 
ful and  irrevocable  ceflioners  and  aflignees,  not 
ONLY  IN  and  TO  the  faid  principal  fum,  $ic. 
(  The  reM  proceeds  in  conmionformJ) 


By  a  Curator, 

I  O,  and  we  A,  B  ancf  C,  curators  nominated 
to  the  faid  G,  by  the  late  G,  his  father,  coiiform 
to  nomination  contamed  in  his  difpofition,  of  d^re 
,  whereby  he  named  us,  and  D  and  £, 
to  be  tutors  and  curators  to  his  faid  fon  ;  declaf- 
ing  any  three  of  us  to  Ibe  a  quorufn,  as  the  faid 
nomination,  contained  in  the  difpofition,  of  dsite 
forefaid,  and  recorded  m  the  booka^  of  Council 
and  Seflion  (office  %  the  day  6i 

,  more  fully bears^f  coi»»x^EKi^G,&c.(here 
the  ground  of  debt  is  narrated) 'f  and  tv^ritEi, 
CONSIDERING  that  H  has  made  payment  lo  me, 
the  faidC,  fafbor  for  the  faid  G,  and  his  ctirarof^^ 
of  the  fum  of  Sterling,  &c.  (m  emtmm 

fami):  Therefore  I,  the  faid  G,  with  the 
CONSENT  of  the  faiil  A,  B  and  C,  a  quorum  of 
my  faid  curators,  do  hereby  make,  constitute 
and  appoint  the  faid  H,  his  heirs  and  aflignees, 

td 
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to  be  my  lawful  and  irrevocable  ceffioners  and  af- 
fig^eesj  NOT  only  in  and  to,  &c. 


By  a  Factor. 

i  B,  faftor  to  A,  conform  to  faftory  in  my  fa- 
vour, of  date  9  whereby  I  am  em- 
powered to  colled  difcharges,  or  alCgn  the  fumfi 
of  money  herein  after  afligned,  as  the  fame,  re» 
corded  in  the  books  of  Council  and  Sefiion  (office 
),  the            day  of  ,  more  fully 
bears ;  considering  (here  the  ground  qfdebt^  by 
a  to  A,  and  Hue  oiierous  cause  qfthe  assignation  in 
Jaxmtr  of  C,  is  narrated  in  the  common  Jbrm.^ 
Therefore  I,  as  fador  forefaid,  and  in  virtue  of 
the  powers  committed  to  me  by  the  faid  fadory, 
DO  hereby  make,  constitute  and  apJ^oint  th« 
faid  C,  his  heirs  and  aiHgnees,  to  be  lawful  and  ir- 
revocable ceffioners  and  affignees  of  my  faid  con- 
ftituent,  NOT  only  in  and  to,  &c.     {The  assign- 
nation  mU  proceed  in  commonfomij  6U  you  come 
to  tlie  clause  of  warrandice^  "w/iich  uill  be  tiius  ex^ 
pressed ;)    And  I  bind  and  oblige  my  faid  con- 
llituent  to  warrant    this  affignation  from  all 
fs^ds  or  deeds,  done  or  to  be  done,  by  me  or  him, 
in  prejudice  hereof:  And  further,  I,  the  faid 
B,  BIND  and  oblige  my  faid   conftituent,  and 
Ws  heirs  and  fucceflbrs,  to  ratify  and  approve 

N3  of 
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of  the  foregoing  affignation^  in  the  whole  heads^ 
tenor  and  contents  thereof,  and  that  under  the  pe- 
nahy  of  Sterling,  over  and  above  perr 

formance  ;  and,  having  here^fith  delivered  up  to 
the  faid  C  the  principal  bond,  with  an  extract  of 
the  fa£U>ry  in  my  favour,  to  be  ufed  by  hitji  ^nd 
his  forefaids,  as  it^eir  own  proper  writs  and  evir 
4ents,  J  CONSENT  to  the  registration  hereof, 
j&c.    (  The  rest  is  in  common  Jbrm.) 


Alterations  arising  vkom  the  State  o? 

THE  ReceiveIi. 

4 

Assignation  to  a  Person  and  his  Heirs^  excliiding 

Executors. 

* »  .      * .       ■  •   • 

The  deed  will  be  in  the  fame  fprm  with  any 
pther  affignation,  the  difpofitive  claufe  alone  ex- 
(cepted,  which  will  be  thus  exprelfed.  *  Make, 
^  conftityte  and  appoint  the  faid  9 

f  and  hi$  heirs  and  aflignees  (fecluding  his  exe- 
'  cutprs;,  not  only  from  the  faid  principal  funi,  but 
*  alfo  from  any  intereft  or  expenfes  already  due 
'  or  incurred,  or  that  may  hereafter  fall  due 
f  thereon,  or  be  incurred),  my  irrevocable  cef- 
t  fioners  and  affignees,  in  and  to  the  faid  princir 
f  pal  fum, '  &c, 

4ssignatiq} 
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Assignation  to  a  Husband  and  TVi/e  in  conjunct 
Fee  and  Liferent y  and  to  the  Children  in  Fee; 
"XckfrnfaiUn-gy  to  the  I  Mrs  of  the  Husband ^  wit/i 
power  to  tfie  Husband  to  upUfty  under  an  ObU^ 
Ration  to  re-employ  the  Money. 

I  A,  for  a  fum  of  money  equivalent  to  the  furas 
herein  after  affigned,  paid  to  me  by  B,  for  himfelf, 
•and  in  nam^  of  C  his  wife,  do,  by  rhefe  prefents, 
ASSIGN  and  bispone,  to  and  in  favour  of  the 
4'atd  B,  and  C  his^ife,  and  longed  liver  of  them 
two,  in  conjund  fae  and  jifer^nt,  for  ^er  liferent 
life  alleaarly,  and  to  the  heirs  to  be  procreated  be- 
twixt them  in  fee ;  whom  failing,  to  tlie  neareft 
heirs  and  affignces  whomfoever  nof  the  faid  B,  the 
f^rincipal  fum  of  500L  Sterling,  and  intereft  there* 
of  from  the  term  of  Whitfunday  laft  to  the  date 
hereof,  and  in  time  coming  during  the  not-pay* 
ment,  with  lool.  Sterling  of  liquidatte  expenfes, 
<:ontained  in  a  bond  granted  by  to  me, 

bearing  dat^  ;  with  the  iaid  bond  itfelf, 

whole  tenor  and  contents  thereof,  and  all  that  has 
•followed,  or  may  follow  thereupon;  surrogat- 
ing and  substituting, by  thefe  preients,  the  faid 
B  and  C,  and  thpir  fbreiaids,  for  their  refpeftive 
rights  of  liferent  and  fee,  in  my  full  right  and 
jplace  of  the  prcmifes  for  ever ;  with  full  power 
to  them  to  aflc  and  uplift  the  fums  of  money  before 
•sifigned,  and,  on  receiving  the  fame,  to  grant  dif- 

N  4  charges 


20t>  ASStONATtONS*  Plhil 

charges  or  conveyances  thereof,  either  in  whole 
t>r  in  part ;  and,  generally,  every  t>ther  thing  to  do 
in  the  premifes  which  I  might  have  done  myfelf 
before  granting  hereof;    Apd  I  bind  and  ob- 
DiGE  me,  my  heirs,  eji^ecvtors  and  fucec^s» 
to  WARRANT  this  aflignatiou  from  all  fa&s  and 
deeds  done,  or   to  be  done,   by  me    in  preju* 
dice  hereof:    Declaring    always,    that' the 
liferent  fight  of  the  fprefaid  fum  hereby  provided 
to  the  faid  C,  fliall  be  imputed  pro  kmto  of  the 
provifions  conceived  in  her  favomr  by  the  contraft  ^ 
of  marriage  betwixt  her  and  the  faid  A,  and  the 
fame  are  hereby  held  to  be  fo  far  implemented : 
But  declaring  ALsp,  thai  the  faid  B  ihall  have 
full  power  and  liberty  to  uplift,  and  purfue  for, 
the  faid  fum^,  principal,  intereft  and  liquidate  ex* 
penfes,  ai^d  to  djfcharge  the  fame,  or  grant  con* 
veyances  thereof  to  third  parties,  which  Ihall  be 
valid  to  the  receivers,  and  that  without  the  cot- 
fent  of  the  fajd  C,  or  of  their  children ;  he  the 
faid  B  being  always  bound  and  obliged,  in  that 
(event,  to  re-employ  the  forefaid  fums  of  money, 
and  to  take  the  rights  and  fecurities  thereof,  con- 
ceived in  favour  of  him  and  his  faid  Ipoufe,  incon- 
junft  fee  and  liferent,  for  her  liferent  ufe  aUenarly, 
and  of  the  heir$  to  be  procreated  betwij^t  them,  in 
fee  ;  whom  failing,  to  the  heirs  and  affignees  whom^         j 
foever  of  the  faid  B  ;  and  1  have  herewith  deliver- 
ed up  to  the  ffiid  B  the  faid  principal  bond,  to  be 
kept  and  ufed  by  him  and  his  forefaids,  as  their 

own 
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A^igwaion  to  a  Moike^y&rMioqfifher  CkUdren. 


I  A,  CONSIDERING  (here  the  ground  qfdeht 
will  be  narrated)  :  And  further,  considering 
that  C,  widow  of  the  deceafed  D,  has^  in  name 
of  £  and  F  her  children,  mad^  payment  to  me  of 
the  faid  fum  of  50OL  Sterling,  with  the  intereft 
due  thereon  from  the  term  of  Whitfunday  laft,  a- 
mounting  together  to  the  fum  of  ^zoL  Sterling, 
whereof  I  hereby  acknowledge  the  receipt;  There- 
fore, I  DO  hereby  make,  cokstitute  and  ap- 
point the  faid  C,  as  truftee  for  behoof  of  her  faid 
children,  my  lawful  cefiioner  and  aflignee,  not 
ONLY  in  and  to  the  forefaid  principal  fum  of  500L 
Sterling,  contained  in  and  due  by  the  bond  above 
narrated,  and  the  interell  due  thereon  fince'  the 
faid  term  of  Whitfunday  lad,  and  in  time  coming 
diiring  the  not-payment  thereof,  with  the  forefaid 
liquidate  penalty  in  cafe  of  failure ;  but  also  in 
and  TO  the  faid  bond  itfelf,  with  all  that  has  fol- 
lowed,  or  is  competent  to  follow  thereupon ;  sur. 
ROGATiNG  and  SUBSTITUTING  the  faid  C  in  my 
full  right  and  place  of  the  premifcs,  but  in  trult 
always,  as  before  faid  ;  with  power  to  her,  at  any 
timi^  in  her  life,  to  uplift  and  difcharge  the  faid 
f^^qis  of  money  without  the  confent  of  her  faid 

children } 
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children ;  and,  failing  her  by  death,  with  power 
to  her  faid  children  to  intromit  with  and  dilcharge 
the  fame  themfelves,  and  to  apply  the  fums  to  their 
own  ufe  equally ;  and  I  have  herewith  delivered 
up  the  faid  bond  to  the  faid  C*  An.dIcoks£NT 
to  the  REGISTRATION  hcrcof,  &c.  (m  common 
Jorm.) 


Assignation  to  a  Wife  in  Liferent^  exclusive  (ftiie 
Husband* s  jus  mariti,  and  to  the  Children  in  Fee. 

The  debt  to  be  affigned  will  be  narrated  in  com- 
mon form.  *  And  that  I  the  faid  A,  for  the  pa- 
ternal affeftion  which  I  bear  to  C  my  daughter, 
fpoufe  to  D,  being  refolved  to  convey  the  above 
debt  to  her  and  her  children  exclufively  ;  There- 
roRi,  I  DO  hereby  make,  constitute  and  ap- 
point the  faid  C,  my  daughter,  in  liferent,  for 
her  liferent  ufe  allenarly,  (but  exclufive  of  her 
•prefent,  or  of  any  future  hufband's  jus  maritij  or 
of  his  or  their  debts  or  deeds),  and  to  the  child- 
ren procreated  or  to  be  procreated  of  her  body,  of 
this  or  any  fubfequent  marriage,  equally  amongft 
them,  in  fee  ;  whom  failing,  my  own  neareft  heirs 
or  aflignees  whomfoever,  to  be  my  lawful  and  ir- 
revocable ceffioners  and  aflignees,  not  only  in  and 
to  the  faid  principal  fum,  &c.  (The  rest  mil  be 
in  commonform^  uith  the  addition  of  thefolbmng 
flause  immediately  before  the  clause  of'  delire^y)  • 

But 
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But  declaring  always,  and  it  is  hereby  fpe- 

iiaily  PROVIDED  and  declared,  that  no  debt  or 

deed  of  the  faid  D,  or  of  any  future  hufband  of 

my  faid  daughter,  Ihall  anyways  affefl:  or  burden 

this  prefent  right  or  conveyance,  or  any  part  of  the 

fums  hereby  conveyed  ;  but  that  the  fape  Ihall  re^ 

main  as  an  alimentary  fund  for  my  faid  daughter^ 

free  of  any  fuch  debts  or  dejeds  ;  and  the  receipts 

and  difcharges  to  be  granted  by  herfelf  alone  for 

the  intereft,  without  the  confent  of  her  hulband, 

are  hereby  declared  to  be  valid  to  the  receiver : 

And  having  delivered  up,  he, 


Assignations  to  Minors^ 

In  the  affignation  to  the  minor,  the  money 
will  bear  to  be  advanced  by  the  tutor  or  cura- 
tor, or  by  their  fador,  as  the  cafe  may  be  j  and 
the  right  will  be  taken  to  the  minor  himfelf, 
his  heirs  and  aflignees,  in  common  form,  with-^ 
out  any  notice  of  the  tutors,  or  of  the  cur^-. 
tors,  in  that  part  of  the  deed. 


A^teratioki 
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AlTEEATIONS  ON    THE    CLAUSE,  O*   WARRAN- 
DICE. 

0 

The  common  warrandice  is  from  fa^  and 
deed  onlj,  as  expreflfed  in  the  preceding  forms : 
but  there  may  be  a  difier^it  di^ee  of  war* 
randice  ftipulated ;  and  I  ihall  put  them  down 
in  their  order,  beginning  with  the  conmioa 
clanfe. 


Warrandice  from  Fact  and  Deed. 

*  Which  assignation  I  bind  and  oblige 
me,  my  heirs  and  fucceffors,  to  warrant  to  the 
faid  and  his  forefaids,  from  all  fads 

and  deeds  done  or  to  be  done  by  me,  in  prejudice 
thereof.  * 


Absolute  Warrandice, 

*  Which  assignation  I  bind  and  oBLrcE 
me,  my  heirs  and  fucceffors  whomfoever,  to  war* 
liANT  to  the  faid  and  his  forefaids,  at 

^U  h?inds,  and  againfl  all  deadly,  as  law  will. ' 


WarrmdicQ 
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Warran^e  that  tlie  Debtor  is  solvent, 

t 

•  Which  assignation  above  written,  I  bind 
and  OBLIGE  me^  my  heirs  and  fuccefibrs  whomfb- 
ever,  to  warrant  to  the  faid  ,  and  bis  fore« 
faids,  at  all  bands,  and  againft  all  deadly,  as  law 
will :  And  further,  that  the  faid  (the 
debtor)  is,  at  thil  date,  folvent. ' 

'  Warran^e  ffutt  the  Debt  shaU  be  made  effictmd 

to  the  Receiver. 

*  Which  assignation  shore  written,  I  bind 
and  OBLIGE  me,  my  heirs  and  fucceffors  ivhomib* 
erer,  to  warrant  to  the  (aid  ,  and  1^ 
forefaids,  at  all  hands,  and  againft  all  deadly^  as 
law  will :  And  yurthbr,  I  hereby  exprefsly 
WARRANT,  to  him  and  them,  the  folvency  of 
the  faid  dd>tor,  his  heirs  and  fuccefibrs,  at  what- 
ever tioM  payment  xnay  be  demanded  from  him 
or  them }  and  whatever  lofs  may  be  fuftained  by 
their  infol vency,  I  bind  me  and  my  forefaids  to 
make  up  and  repay  to  the  faid  and  his 
forefaids* ' 

In  the  forms  of  the  affignatlon  which  I  have 
given,  I  have  fufficiently  explained  the  changes 
that  will  coromonly  be  found  to  take  place  on 

this 
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this  deed;  and.  I  now  proceed  to  fuch  other 
forms  as  may  prefent  themfelves  in  pradice.  \ 


Assignation  hy  a  Purchaser^  qf  a  Subject  imured 
in  Oie  Edinburgh  Friendly  Inmrance-qfjlice^  fie 
declining  to  pay  the  Premium  to  tlie  Seller. 

I  B,  coNsiDERiNo,  that  A  having,  on  the 
,  expofed  to  fale,  by  public  roup,  that 
lodging  or  dwelling-houfe,  &c.  conformably  to 
articles  of  roup  ;  ivhereby  it  is  provided  and  de- 
clared, that  the  faid  A  fhould  grant  to  the  pur- 
chafer  of  the  faid  fubjefts  a  valid  difpoiition,  con- 
taining abfolute  warrandice,  and  all  other  ufual 
and  neceffary  claufes ;  and,  in  particular,  an  af- 
iignation  to  the  right  of  infurance  in  the  Edin^ 
burgh  Friendly  Infurance  againfl  lofles  from  fire, 
from  and  after  the  time  of  his  entry ;  referving 
to  him,  the  faid  A,  his  heirs  and  ailignees,  the 
dividends  arifing  therefrom  in  all  time  coming.; 
and,  for  recovery  thereof,  it  is  thereby  provided, 
that  the  purchafer  fhall  be  obliged  to  fign,  at  the 
time  of  executing  the  bond  for  the  purchafe-mo- 
ney,  an  affignation  or  conveyance  of  the  fciid  di- 
vidends, or  fuch  deeds  as,  by  the  regulations  of 
the  faid  Society,  may  be  neceffary  for  enabling 
the  faid  A  and  his  forefaids  to  draw  thefe  divi- 
dends, unlefs  the  purchafer  fhall  include,  in  his 
bond  for  the  price,  the  premium  paid  for  the  be- 

i  ncfit 


\ 


Ck.n^  ASSIGNATIONS.  S07 

Hefit  of  ihe.  itifurance :  And  further,  coxibu 
BERING  that  I  became  purchafer  of  the  faid  fttb« 
jeds,  in  terms  of  the  faid  articles  of  roup^  at  the 
price  of  30oI«  Sterling,  for  which  I  have  granted 
bond,  and  ra^eived  a  difpofitioa  from  the  faid  A ; 
and  not  being  inclined  to  pay  up  the  faid  premium 
of  infurance,  I  therefore,  in  terms  of  the  obiiga* 
tion  come  under  by  me,  through  the  faid  articles 
of  roup,  do  hereby  assign^  convey,  and  make 
OVER,  to  and- in  favour  of  the  faid  A,  his  heirs, 
executors  or  aifignees,  the  dividends  payable  by 
the  faid  Company,  and  correfponding  to  my  in« 
tereft  in  the  flock  of  the  faid  Company,  as  pror 
prietor  of  the  faid  fubjeds,  and  in  virtue  of  the 
difpofition  and  conveyance  by  the  faid  A  to  me ; 
^iTH  POWER  to  the  faid  A,  and  his  forefaids,  to 
demand  and  receive  the  laid  dividends,  and  there- 
upon to  grant  receipts  and  difcharges,  and  gene- 
rally to  do  every  thing,  in  relation  to  the  premifes, 
which  he  the  faid  A  could  have  done,  before  grant- 
ing  the  forefaid  difpofition  in  my  favour ;  which 
ASSIGNATION  I  oblige  me  and  my  forefaids  to 
warrant  from  our  own  fads  and  deeds  allenarr 
ly  :  A^D  I  oblige  me  and  my  forefaids  to  renew 
thefe  prefents,  in  fuch  form  and  manner,  as  by 
the  regulations  of  the  faid  Company  may  be  re« 
quired,  for  enabling  the  faid  A  and  his  forefaids 
to  draw  the  faid  dividends,  and  that'  upon  their 
own  expenfe»  under  a  penalty  of  loL  Sterling  over 
and  above  performance  f  R£a£RviNG  neverthe- 

lefs 
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tefs  to  me,  and  my  fueceflors,  propiletors  of  tfatf 
fiiid  fabjeds,  the  full  efle£t  and  benefk  of  tbe  find 
tnfurance,  and  all  rights  and  privileges  tompetenc 
thereupon,  excepting  that  of  drawing  the  faid  di^ 
Tidend  ailenarly :  And  I  consent  to  the  reois^ 
TRATioN  hereof  in  the  books  of  Cooncil  and 
Sef&on,  or  other  Judges^  books  competent,  there-' 
fai  to  remain  for  prefervation,  and  that  alf  txttix* 
tion  neceflary  may  pals  on  a  decree  to  be  inters 
poned  hereto  in  common  form;  and^,  for  iStA 

purpofe,  I  CONSTITUTE 

MY  PROCURATORS,   &C,      In  Wit* 

nefs  whereof,  &c. 


Assignatkm  of  a  Salary* 

I  A,  CONSIDERING  that  I  (land  indebted  to  B 
in  the  fum  of  200I.  Sterling,  contained  in  my 
bill  to  him,  dated  ,  and  payable 

,  the  payment  \ehereof  he  is  wilfing 
to  poftpone  till  the  term  of  payment  of  the  &{ary 
after  mentioned  ;  and  that  I  am*  defirous  of  fecur-* 
faig  him  in  the  payment  thereof,  as  hr  as  in  my 
power,  by  granting  the  aifignation  under  written : 
Therefore,  I  do  hereby  make,  constitute 
and  appoint  the  faid  B,  bis  heirs  and  aiSgnee^^ 
my  ceifioners  and  affignees,  in  and  to  the  fum  of 
50L  Sterling,  as  the  falary  due  to  me  by  C,  al- 
lowed^ &c*  (^here  describe  the  sahijf)^  tmtil  the 

2  forefaid 
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.  forefaid  fum  oF  200K  Sterling,  and  intereft  there-> 
of,  IS  fully  paid  up  j  with  PowEk  to  the  faid  B 
to  call  for  and  demand  payment  of  the  faid  falary 
of  50L  Sterling  yearly,  until  he  he  paid  the  faid 
debt,  and  to  grant  receipts  and  difcharges  there- 
of,  ahd  to  do  every  other  thing,  in  relation  there* 
to,  which  I  could  have  done  liiyfelf  before  grant- 
ing fhefe  prefents.  But  it  is  hereby  declared, 
'tfiat  on  the  faid  B's  ret:eiving  payment  of  the  faid 
'debt,  he  is,  by  acceptation  hereof,  bound  to  re- 
place  me  in  my  full  right  of  the  premifes,  and  to 
account  to  me,  my  heirs  and  fucceffors,  for  any 
overplus  he  or  his  forefaids  may  have  received  in 
confequence  hereof.  Which  ASsioNATioN-above 
vrritten,  I  bind  and  oblige  me  to  warrant 
from  all  fads  or  deeds,  done  or  to  be  done,  by 
me,  in  prejudice  hereof:  And  I  consent  to  the 
registration  hereof,  &c.  (as  in  tlie precedhig 
example^  p.  208.) 


Assignation  to  a  Liferent  RigJit. 

'  I  A,  for  a  certain  onerous  caufe,  have  made 
aiid  CONSTITUTED,  as  I  hereby  make,  consti- 
tute ahd  ORDAIN  B,  his  heirs  and  aiSgnees,  to 
be  my  lawful  celfioner^  and  aflignees,  in  and  to 
ttij  liferent  right  of  the  fum  of  500L  Sterling, 
contained  in  a  bond  granted  to  me  by  F,  for  my 
liferent  ufe  allenarlyj  and  to. the  faid  B,  his  heirs, 
*--v0L.  IV.  *        O  executors 


-'i 
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executors  and  ai&gnees,  in  fee,  dated  , 

and  in  and  to  the  faid  bond  itfelf,  whole  claufes 
and  obligations  therein  contained^  and  all  that 
has  or  is  competent  to  follow  thereon ;  surro« 
GATING  and  suBSTiTUTiKG  the  faid  B  and  his 
forefaids  in  my  full  right  and  place  of  the  pre- 
mifes ;  with  power  to  them  to  aik  and  uplift 
the  fums  hereby  ailigned,  and,  on  receiving  pay- 
ment»  to  grant  receipts  or  difcharges  thereof,  in 
whole  or  in  part,  and  in  general  to  do  every  other 
thing,  in  relation  to  the  premifes,  which  I  might 
have  done  myfelf  before  granting  thereof :  Which 
ASSIGNATION  above  written,  I  bind  and  oblige 
myfelf,  and  my  forefaids,  to  warrant  to  the 
laid  B,  and  his  forefaids,  from  all  fadts  and 
deeds,  done  or  to  be  done  by  me  in  prejudice 
thereof.  And  I  confent  to  the  regiftration  here- 
of, &G.  {as  in  the  former  examjk^  p.  208.) 


Assignation  to  an  Annuity  declared  to  be  tmqj^ct" 
abk  by  the  Assignee's  Creditors. 

I  A,  considering  that  B,  by  his  bond  of  an* 
nuity,  bearing  date  the  ,  bound  and 

obliged  him,  his  heirs,  executors  and  fucceflbrs 
whomfoever,  to  make  payment  to  me,  during  all 
the  days  of  my  life,  of  the  fum  of  40I.  Sterling, 
at  two  terms  in  the  year^  Whitfunday  and  Mar- 
tinmas, by  equal  portions,  beginning  the  firft 

term's. 
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term's  payment  at  Whitfunday  then  next^  for  the 
jhalf  year  imihediately  pr^cedmg,  and  the  fecoiid 
term's  payment  at  Martinmas  thereafter,  and  fd 
fotth  at  thefe  tWo  terms  during  my  lifetime,  with 
a  fifth  part  more  of  each  of  the  faid  termly  pay- 
ments of  liquidate  penalty  for  each  term's  fstilure, 
and  the  legal  intereft  of  the  faid  annuity  from  the 
refpe&ite  terms  of  payihent  thereof,  during  the 
not-payment  of  the  fame )  as  the  faid  bond,  of  date 
forefaid,  more  fully  bears :  And  now^  for  certain 
caufes,  I  have  constituted  and  appointed, 
as  I  hereby  make,  constitute  and  appoint 
C,  his  heirs  and  afSgnees^  my  irrevocable  cef- 
fioners  and  aflignees,  in  and  to  the  faid  yearly 
anniiity  of  40L  Sterling,  termly  penalties  and  an- 
nnalrents,  as  above-mentioned,  and  that  for  the 
half  year  ending  at  the  term  of  Martinmas  lad, 
and  in  time  coming  during  my  life  ;  and  ik  and 
TO  the  faid  bond  itfelf,  whole  tenor  iind  contents 
thereof,  with  all  that  has  followed,  or  is  cbmpe- 
tent  to  follow  thej^ebn  ;  surrogating  and  sub« 
stituting  the  faid  C  and  his  forefaids  in  my 
full  right  and  place  of  the  premifed ;  but  with 
this  exprefs  provision,  that  it  mail  not  be  in  the 
power  of  any  of  the  creditors  of  the  faid  C  to 
affe^  the  forefaid  yearly  arid  alimentary  annuity, 
by  arreftment  or  otherwife,  but  the  fatne  fliall 
ftill  pertain  and  be  payable  to  the  faid  C,  yearly, 
in  manner  above  written,  for  an  aUmentary  fub- 
fiftence  to  him,  as  it  is  fo  intended  and  defjgned 

O  2  by 
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by  me,  and  not  to  be  applied  to  any  other  ufe  or 
purpofe  whatever  ;  upon  which  exprefs  provifions 
and  conditions  this  afCgnation  is  granted,  and  no 
btherwife  ;  with  power  to  the  faid  C  to  uplift  and 
difcharge  the  faid  annuity^  and  termly  penalties 
thereof  in  cafe  of  failure  ;  and,  if  need  be,  to 
ufe  all  manner  of  legal  dih'gence  for  recovering 
payment  thereof:  Which  assignation  I  bind 
and  OBLIGE  me  and  my  forefaids  to  warrant  to  the 
faid  C  and  his  forefaids,  from  all  fads  and  deeds^ 
done  or  to  be  done  by  me,  in  prejudice  hereof* 
And  having  delivered  up  to  the  faid  C  the  faid 
bond  of  annuity,  to  be  kept  and  ufed  as  his  owa 
in  all  time  coming,  I  consent  to  the  registrar 
*noN  hereof,  &c.  (jas  on  fage  20%.^ 


Assignation  of  a  Literary  Work. 

I  A,  considering  that  I  have  compofcd  and 
publifhed  a  work,  entitled  (liere-  tlie  title  is  entered)^ 
confining  of  volumes  oftavo,  and  which  has 

been  regularly  entered  in  Stationers*  Hall  for  my 
behoof;  and  that,  by  letters  pafled  betwixt  B, 
bookfeller  in  Edinburgh,  and  me,  I  have  agreed 
to  fell  him  my  right  of  property  in  the  faid  book, 
for  the  funi  of  500I.  Sterling,  and  50I.  Sterling 
for  each  new  edition  thereof ;  and  for  which 
fum  of  500I.  Sterling,  the  faid  B,  and  witlr  him 
C  and  D,  bookfellers  in  Edinburgh,  have  inftant- 
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ly  granted  their  biJIs,  payable,  &c.  Qiere  men^on 
the  terms  of  payment)*.  Therefore,  in  imple- 
ment of  my  part  of  the  faid  agreement,  I  do  here- 
by $BLL,   ASSIGN,   TRANSFER  and    MAKE    OVER, 

from  me,  my  heirs  and  fucceffors  whomfoever,  to 
and  IN  FAVOUR  of  the  (aid  B,  his  heirs,  execu- 
.tors  and  aflignees,  the  right  of  property,  or  copy- 
right of  the  faid  work,  with  all  right,  title  smd  in«^ 
tereft,  which  I  or  my  forefaids  had,  have,  or  any- 
wife  can  pretend  to  the  faid  work,  with  the  benefit 
of  the  faid  entry  in  Stationers'  Hall ;  with  full 
POWER  to  the  faid  B,  and  his  forefaids,  to  call  for 
a  fettlement  with  thofe  bookfellcrs  into  whofe  hands 
copies  have  been  put  on  return,  and  to  receive 
from  them  the  price  of  fuch  copies  as  have  been 
fold,  according  to  the  rules  of  the  trade,  and  to 
difpofe  of  the  copies  remaining  on  hand  at  his 
,  pieafure,  in  the  fame  way  that  I  might  have  done 
before  grj^iting  hereof;  with  power  alfo  to  sell 
and  oi3PO.SE  of  the  faid  whole  work  for  the  ufe 
and  behoof  of  himfelf  and  his  forefaids,  in  any 
manner  of  way  he  or  they  fliall  judge  beft ;  and 
WITH  the  EXCLUSIVE  PRIVILEGE  of  reprinting 
and  republifliing  the  fame,  whenever  and  as  often 
as  he  or  his  forefaids  fhaM  incline  fo  to  do,  and  that 
for  the  whole  years  and  fpace  allowed  to  authors 
by  law  or  by  ftatute  :  But  under  this  condition 
always,  that  on  every  new  edition  of  the  faid  work, 
the  faid  B  and  his  forefaids  (hall  be  bound,  as,  by 
acceptation  hereof,  they  bind  and  oblige  themfelves, 

O  3  Jto 
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to  pay  tq  me,  the  faid  A,  or  to  my  forefaids,  the 
fum  of  50I.  Sterling  ;  vhich  fum  fhall  be  paid  on 
the  day  of  publication  of  each  new  edition  refpec- 
tively,  and  (hall  bear  intereft  iErom  the  day  of  pub- 
lication refpeftively,  as  long  as  the  famd  reniains 
unpaid  ;  turning,  arid  hereby  transferring, 
the  whole  right  of  the  premifes,  from  me  and  my 
forefaids,  to  and  in  favour  of  the  faid  B  and  hiis 
forefaids,  \^hom  I  heretfy  surrogate  and  sub- 
stitute in  my  full  right  sind  place  of  the  pre- 
mifes, for  ever ;  with  full  power  to  the  faid  B 
and  his  forefaids,  to  raife  and  profecute,  in  his  or 
their  names,  every  neceflkry  fuit  and  adion  in  law 
or  in  equity,  againft  ail  and  fundry  who  fliatl  pre- 
fume  to  reprint,  publifh  or  vend  the  work  hereby 
affigned,  and  to  recover  from  fuch  perfon  or  per- 
fons  whatever  damages  or  penalties  fhall  be  award- 
ed againft  him  or  them  ;  vesting  hereby,  in  the 
faid  B  and  his  forefaids,  the  fole  right  and  proper- 
ty of  the  forefaid  work  before  affigned,  as  fully 
and  amply  in  all  refpefts  as  the  fame  was  original- 
ly in  me ;  and,  in  general,  with  full  power  to  the 
faid  B,  and  his  forefaids,  to  exercife  every  afl:  of 
property,  and  every  thing  in  relation  ^q  the  pre- 
mifes to  do,  as  fully  and  freely  as  J,  the  faid  A 
^ould  have  done  before  granting  hereof:  Which 
assignation  above  written,  I  hereby  bind  and 
oblige  myfelf,  and  my  forefaids,  to  warrant 
to  the  faid  B  and  his  forefaids,  from  all  fafts  and 
deeds  done  or  to  be  done  fcy  us  in  prejudice  here- 

•     •  of: 
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of.  And  I  CONSENT  to  the  recistration  here- 
of in  the  books  of  Stationers'  Hall,  and  also  in 
the  books  of  Council  and  Seffion,  or  other  Judges' 
books  competent,  therein  to  remain  for  preferva- 
tion,  and  that  all  execution  neceCary  may  pafs  on 
a  decree  to  be  interponed  hereto,  in  form  as  ef-. 
&irs ;  and,  for  that  purpofe,  I  constitute 

MY  PROCU- 
RATORS, &c.     In  witnefs  whereof,  &c. 


A^gnatian  of  the  Rents  of  an  Estate ^  in  Fay* 
tnent  qf  an  Advance  made  by  the  Assignee. 

I  A,  Earl  of  ,  do  hereby  acknow- 

ledge, that  B  has  inftantly  advanced  to  me  the 
fum  of  500L  Sterling,  by  indorsing  to  me  a  Lon- 
don bill  to  that  amount ;  which  sum  of  500L 
Sterling,  with  the  interdl  thereof  from  this  date, 
dll  iuU  reimburfement  thereof,  I  hereby  not  only 
allow  the  faid  B  to  retain  in  his  own  hands,  out  of 
the  firit  and  readied  of  any  funds  or  fubjeds  of 
mine  which  (hall  be  impreifed  in  his  hands  as  my 
cafhier ;  but  also,  for  his  further  fecurity  there- 
of, I,  by  thefe  prefents,  assiqn  and  make  over 
to  the  faid  B,  as  much  of  the  firft^  b^ft  and  readieft 
of  the  r^nts  and  feu-duties  of  my  lands,  earldom 
and  eftate  of  ,  due  for  crop  and  year  , 

.and  precedings,  by  the  tenants  and  feuers  thereof, 
pr  in  the  hands  of  my  factors  and  chamberlain^, 

O  4  as 
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as  will  refund  and  pay  back  the  faid  principal  Aim 
of  500I.  Sterling,  and  intereft  thereof  till  payment 
of  the  fame  ;  with  power  to  the  faid  B  to  life  all 
neceffary  diligence  for  recovering  the  faid  rents  and 
feu-duties ;  of  the  expenfe  of  which  diligence  t 
oblige  me  to  relieve  the  faid  B ;  and,  on  payment, 
I  autborife  him  to  grant  receipts  and  difcharges, 
which  iball  be  effectual  to  the  receivers  :  And  I 
HEREBY  DECLARE,  that  the  faid  fum  of  500L 
Sterling,  now  advanced,  is  over  and  above  the  like 
funi  of  500I.  Sterling  lent  to  me  by  the  faid  B,  on 
my  bond,  of  date  j  in  fecurity  whereof, 

I  affigned  to  him  a  debt  due  to  me  by  C.  And 
J  CONSENT  to  the  REGISTRATION  hcrcof  in  the 
books  of  Council  and  Seifion,  or  others  compe« 
tent,  therein  to  remain  for  prefervatiori,  and  that 
all  neceffary  execution  may  follow  on  a  decree  to 
be  interponed  hereto  in  common  form ;  and,  for 
jhat  purpofc,  I  constitute 

MY  PROCURATOR^) 

^c«     In  witnefs  whereof,  &c. 

Assignation  to  mi  Interest  in  a  Rankings 

I  A)  CONSIDERING  that  B,  by  his  bond,  dated 
,  bound  and  obliged  himfelf,  his  heirs, 
executors  and  fucceflbrs,  to  pay  to  me,  my  heirs, 
executors  and  afSgpees,  all  and  whole  the  fum  of 
500L  Sterling,  and  that  at  and  againft  the  term 
pf  Whitfunday  then  ne^^t,  with  the  fum  of  lool. 

Sterling 
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Sterling  of  penalty  in  cafe  of  failure,  tooether:' 
Atso  with  the  ordinary  ahnualrent  of  the  faid 
principal  fum,  from  the  dite  of  the  faid  bond,  to 
the  faid  term  of  payment,  and  yearly,  termly  and 
continually  thereafter,  during  the  not-p^yment  of 
the  fame,  as  the  faid  bond  in  itfelf  more  fully 
bears  :  That  upon  the  faid  bond  I  led  an  adjudi<fa« 
tion,  at  my  inftance,  and  obtained  decree  therein 
for  the  accumulated  fum  of  ,  which  de* 

cree  is  dated  ,  ahd  the  abbreviate  there* 

of  recorded  ,  a^  the  fame  alfo  tnore  ful« 

ly  bears:  ThaIt  a  procefs  of  ranking  Ind  fale 
was  raifed  and  intented  before  the  Lords  of  Goun* 
cil  and  Seflion,  at  the  inftance  of  R,  an  heritable 
creditor  of  the  faid  B,  in  the  courfe  of  which  I 
produced  the  faid  bond,  and  decree  of  adjudica« 
tion  following  thereon,  as  my  interefl  in  the  rank- 
ing of  the  faid  creditors ;  and  a  fcheme  of  diviiion 
being  now  made  out,  dividing ihe  price  amongft 
the  creditors,  agreeably  to  the  order  of  ranking 
fettled  in  the  faid  adion,  I  am,  by  the  faid  fcheme, 
entitled  to  draw,  againft  the  term  of  , 

the  fum  of  450I.  Sterling,  as  the  dividend  corref* 
ponding  to  the  accumulated  fum  in  my  faid  de^ 
cree  of  adjudication,  as  at  the  term  of  ; 

>And  further,  considerinc  that  I  am  indebt^- 
ed  to  C  in  the  fum  of  200L  Sterling,  by  bill  dat-r 
ed  9 '  drawn  by  him  upon,  and  accepted 

by  me,  payable  ,  together  with  the  in- 

terefl: of  the  faid  principal  fum,  and  the  expenf^ 

lyhicb 
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which  has  been  incurred  in  doing  diligence  on 
the  faid  bill,  amounting,  at  this  date,  to  220L 
Sterling,  akd  ithat  I  am  defirous  of  fecuring 
the  faid  C  in  payment  of  the  debt  due  to  him  in 
manner  forefaid,  to  the  utmofl:  of  my  power : 
Therefore  I  have  assigned  and  disponed,  as 
I  hereby  assign,  dispone,  convey  and  make 
over,  to  and  in  favour  of  the  faid  C,  his  heirs^ 
executors  and  ailignees,  the  forefaid  accumulated 
fum  of  Sterling,  contained  in  the  faid 

decree  c^  adjudication  obtained  at  my  inftance  a<» 
gainfl:  the  faid  B,  with  the  faid  decree  of  adjudica^ 
tion  itfelf,  and  bond  above  narrated,  whereon  the 
fame  proceeds,  with  the  faid  decree  of  ranking 
and  preference,  and  all  following,  or  competent 
to  follow,  on  the  faid  grounds  of  debt ;  with  full 
rowER  to  the  faid  C  and  his  forefaids,  to  aik  and 
purfue  therefor,  either  in  my  name  or  in  his  own  ; 
WITH  POWER  to  the  faid  C,  and  his  forefaids,  to 
appear  in  the  faid  procefs  of  ranking,  and  te 
ilraw  and  obtain  payment  of  fuch  fum  or  fums  at 
Ihall  be  allocated  to  the  faid  debt,  and  to  grant 
conveyances,  acquittances  and  difcharges  thereof, 
which  fliall  be  as  fufficient  to  the  receivers  as  if 
granted  by  myfelf ;  and,  generally,  every  other 
thing  to  do,  in  relation  to  the  premifes,  which  I 
could  have  done  before  granting  hereof;  pro- 
viding ALWAYS,  that  the  faid  C,  and  his  fore- 
faids, Ihall  be  bound  and  obliged,  as,  by  accep- 
tation hereof,  they  qind  and  obliqe  themfeives. 
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to  bold  juft  count  and  reckoning  to  me,  my  heirs; 
and  fucceflbrs,  for  the  fum  of  money  they  may^ 
receive  in  confequence  hereof:  Akd  that,  as  foon 
as  he,  pr  his  forefaids,  (hall  have  received  pay- 
ment of  the  fums  of  money  contained  in  the  faid 
foil!  due  to  him  by  me,  in  manner  forefaid,  and  of 
the  expenfes  of  diligence,  amounting  in  whole,  as 
at  the  date  hereof,  to  the  iaid  fum  of  220I.  Ster- 
ling, out  of  the  fums  hereby  afligned,  he,  the  faid 
C,  and  his  forefaids,  ihall  difcharge  and  deliver  up 
to  me  or  my  forefaids,  the  faid  bill,  and  diligence 
done  thereon,  to  be  kept  and  ufed  by  me  and  my 
forefaids,  at  pleafure ;  as  also,  to  repone  and  re^ 
trocefs  me,  in  and  to  the  grounds  of  debt  hereby 
afligned,  in  fo  far  as  payment  thereof  has  not  been 
received:  which  affignation  above  written,  I 
BIND  and  OBLIGE  me,  and  my  forefaids,  to  war- 
rant to  the  faid  C  and  his  forefaids,  from  the 
fa£ls  and  deeds  of  me,  or  my  forefaids,  done  or  to 
be  done  in  prejudice  thereof:  And,  having 
PRODUCED  the  faid  decree  of  adjudication,  and 
grounds  thereof,  in  the  hands  of  the  clerk  to  the 
faid  procefs  of  ranking  and  fale,  to  which  the  faid 
C  and  his  forefaids  may,  at  all  times,  have  accefs, 
as  their  own  writs  and  evidents,  I  consent  to  the 
fiEGisTRATioN  hcrcof,  &c.  (tft  commmformy  as 
fffij).  208.) 

Assign 
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Assignation  to  the  Purchaser  at  a  vokmtartf  Sdle^ 
in  Security  qf  his  Purchase* 

;    I  Ay  CONSIDERING  that  the  deceafed  B,  by  his 
bond^  of  date,  &c.  (Jiere  narrate  tJie  grounds  of 
debt')  :  That,  by  the  articles^  of  roup  and  falc  of 
the  land$  of  ,  it  was  flipulated,  that  the 

whole  price  of  the  faid  lands  ihould  be  applied  in 
paying  off  the  debts  of  the  faid  B,  and  that  af- 
fignations  thereof  (hould  be  taken  by  the  purchafer 
ef  the  faid  lands,  to  be  retained  by  him  as  fecuri- 
.ties  of  his  purchafe  \  but  in  no  fhape  to  militate 
againft  the  faid  B,  his  heirs  or  fucceffors,.  or  any 
^ther  eftate  or  effe£ls  belonging  to  him  j  Ako 
FURTHER,  CONSIDERING  that  C,  the  purchafet 
of  the  faid  lands,  has  made  payment  to  me,  out 
'Of  the  price  of  the  faid  lands,  of  the  forefaid  fum 
of,  ,  contained  in  the  bond  above  narrat- 

ed, with  of  intereft  due  thereon,  preced- 

jing  this  date,  and  the  fum  of  of  cx- 

penfe  of  diligence,  amounting,  the  faid  fums,  as 
-at  this  date,  to  the  fum  of  :  Therefore 

i  have  exonered  and  discharged,  as  I  hereby 
not.only  exoner  and  discharge  the  faid  C,  his 
heirs,  executors  and  fucceffors,  of  the  price  of  the 
laid  lands,  to  the  extent  of  the  fums  paid  to  me, 
extending  as  aforefaid,  and  of  the  forefaid  articles 
of  roup,  in  fo  far  as  they  relate  thereto ;  but  al- 
so^ I  do  hereby  assign,  convey  and  make  over 

to 
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to  and  in  favour  of  the  faid  C,  his  heirs  and  («c« 
ceiTors,  the  forefaid  fum  of  of  principd^ 

of  penalty,  contained  in  the  bond  above 
mentioned,  with  of  interefl,  due  oa 

the  faid  principal  fum  as  at  this  date,  and  in  aH 
time  coming;  together  with. the  faid  bond 
itfeif,  whole  tenor  and  contents  thereof;  with 
fiill  power  to  the  faid  G  and  his  forefaids,  to  ufe 
fuch  diligence  on  the  forefaid  bond,  by  adjudica-* 
tion  or  otherwife,  as  he  fhall  think  iRt,  for  aSed- 
ing  the  faid  lands  and  pertinents  :  But  declar* 
ING  ALWAYS,  as  It  is  hereby  exprefsly  provided 
and  DECLARED,  that  the  bond  above  affigned, 
and  the  whole  fums  of  money  thereby  due,  fliali 
only  be  ufed  by  the  faid  C  and  his  forefaids,  as  a 
further  fecurity  of  his  purchafe  of  the  faid  land^ 
of  ,  but  ihall  noways  aflFeft  or  militate 

againft  the  perfon  of  the  faid  B,  or  his  heirs  or 
fucceflbrs,  or  atiy  other  eftate  or  effefts  that  do  or 
may  pertain  to  him  or  them;  which  assigna- 
tion, under  the  declaration  above  written,  I  ob- 
lige me  and  my  forefaids,  to  warrant  from 
my  own  proper  fafts  and  deeds,  done  or  to  be 
done  in  prejudice  hereof;  and  I  have  herewith 
delivered  tjp  to  the  faid  C,  the  faid  principal 
bond,  and  dih'gence  following  thereon  at  my  ia- 
ftance,  to  be  ufed  by  him  and  his  forefaids,  as 
their  own  writs  and  evidents,  to  the  extent  and 
^or  the  purpofes  forefaid :  And  I  consent  to 

the 
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General  Assignation^  hj  &nt  Brother  to  amiher^ 
ofaU  Debts  J  8gc.  due  to  the  Cedent  by  a  third 
Brother  deceased  f  and  Disposition  qf  his  Bigkt 
to  a  House  which  belonged  to  the  deceased. 

I  A,  banker  in  London,  for  certain  onerous 
caufesy  doy  by  thefe  prefents,  affign  and  make  o- 
Yer  to  B,  my  brother,  and  his  heirs  and  executors, 
all  debts  and  fums  of  mon^y  whatfoever,  principal, 
Intereft  and  expenfes,  due  and  addebted  to  me  by 
the  deceafed  C,  merchant  in  Edinburgh,  his  and 
,my  brother,  by  bond,  bill,  account,  or  any  odier 
sianner  of  way ;  and  particularly,  without  pre- 
judice to  the  faid  generality,  a  balance  of  6251. 
1 6s.  lod.  Sterling,  which  appears  to  be  due  to 
me  by  the  faid  deceafed  C,  as  the  refult  of  a  va^ 
riety  of  tranfadions  and  dealings  betwixt  us,  con- 
formably to  an  account  fornied  by  .  , 
accountant  in  Edinburgh,  from  vouchers  in  the 
pofleiiion  of  the  faid  C,  at  the  time  of  his  death } 
AND  all  intereft,  bygone,  or  to  come,  due  on  the 
faid  balance  ;  together  with  the  vouchers  and 
inftrudions  of  the  fsud  debts^  and  o^  the  forefaid 
l^alance  j  surrogating  and  substituting  the 
faid  B,  and  his  forefaids,  in  my  full  right  and 
place  of  the  preraifes,  for  ever  j  with  power  ta 

hi)<b 
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him  to  a&  and  receive  the  faid  fams  and  balanee 
fix>m  the  reprefentathres  of  the  faid  deceafed  G» 
and,  if  neceffary,  to  charge  and  purfue  therefor^ 
obtain  decrees  therefor,  and  put  the  fame  to  all 
due  and  lawful  execution ;  and,  on  payment,  £o 
grant  receipts  or  difcharges,  or  tranflations,  to  third 
parties ;  compound,  tranfad,  and  agree  the  faid 
claims  at  his  pleafure ;  and,  generally,  every  thing 
in  relation  to  the  premifes  to  do,  which  I  might 
have  done  before  granting  hereof:  And  fur.- 
THER,  I,  by  thefe  prefents,  convey  and  iusponk 
.  to  the  faid  B,  his  heirs  and  ai&gnees,  all  right,  ti« 
.tie  and  intereft,  property  or  pofleffion,  which  I,  as 
creditor  of  the  faid  B,  can  in  any  manner  of  way 
claim  or  pretend  to  the  houfe  lying,  &c»  and 
which  was  purchafed  by  the  faid  C  ^rom  i 

AND  I  hereby  declare,  that  the  faid  B  is  and 
{hall  be  at  full  liberty  to  adjudge  or  evid;  the  faid 
houfe,  acquired  by  the  faid  C,  with  the  whole 
privileges  and  pertinents  thereto  belonging,  for  any 
debts  whatever  due  to  me  by  the  iaid  C,  as  well 
as  for  thofe  due  to  himfelf ;  a^id  thereupon  to  pof* 
fefs  and  enjoy  the  faid  houfe,  and  pertinents  there- 
of, undifturbed  by  me,  or  by  any  perfon  deriving 
right  from  me,  in  all  time  coming ;  which  as- 
signation and  DISPOSITION  I  bind  and  obliqe 
.  myfelf  to  warrant,  acqjiit  and  defend  to  the 
faid  B,  and  his  forefaids,  from  all  fads  and  deeds, 
done  or  to  b^  done  by  me  in  prejudice  thereof. 
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And  I  CONSENT  to  il^e  registration,  &c.  (in 
jfofmum^rm^  as  onp*  208.) 


Assignation  of  a  Legacy. 

I   Ay  CONSIDERING  that  B,  by  his  difpofition 
in  favour  of  •€,  of  date  ,  bequeathed  to 

me  the  fum  of  i  ool.  Sterling,  which  is  thereby 
-declared  to  be  payable  againft  the  firft  Whitfunday 
or  Mavdnmas*  after  the  death  of  the  faid  B,  and 
to  bear  iatereft  from  that  term  during  the  not-pay- 
mont  thereof:  And  seeing  that  D  has  made  pay- 
ment to  me  of  the  fum  of  lool.  Sterling,  in  con- 
fideration  of  my  granting  this  aifignation,  of  which 
fum  I  grant  the  receipt,  and  renounce  all  objec- 
tions in  the  contrary :  Therefore,  I  hereby 
MAKE  and  CONSTITUTE  the  faid  D,  his  heirs  and 
aflignees,  my  lawful  ceflioners  and  ailignees  in  and 
to  the  forefaid  legacy  of  lool.  Sterling,  with  inter- 
eft  thereof  from  the  term  of  Whitfuiiday  laft,  be- 
ing the  term  immediately  following  the  death  of 
the  faid  B,  and  in  time  coming  during  the  not- 
payment  thereof ;  all  as  contained  in  the  faid  dif- 
pofition by  the  faid  B  to  C,  of  date  forefaid ;  with 
all  that  has  or  is  competent  to  follow  thereon  j 
surrogating  and  substituting  the  faid  D, 
and  his  forefaids,  in  my  full  right  and  place  of 
the  premifes  QisJn  the  assignation^  p.  208.) 


Assignation 
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Assignation  of  a  Provision  under  a  Marriage- 
Contract. 

I  A,  cONBiDERlNG  that,  by  contrad  of  mar- 
riage entered  into  betwixt  B  and  C,  my  father  and 
mother,  of  date  ,  there  is  provided  for 

the  younger  children  of  the  faid  marriage  the  fum 
of  5000I.  Sterling,  which  fum,  if  not  diftributed 
by  a  writing  under  the  hand  of  my  faid  father,  is 
direfted  to  be  divided  equally  amongft  tU  the 
younger  children  of  the  faid  marriage,  and  to  be 
payable  at  the  firft  term  of  Whitfunday  or  Martin* 
mas  after  the  death  of  my  faid  father:  And  fee- 
ing that  the  faid  marriage  was  diffolved  on  the 
day  of  ^  laft,  by  the  death  of  my 

faid  father,  without  bavitig  executed  any  diced  of 
divifion  of  the  faid  provifion  for  the  younger 
children  of  the  faid  marriage,  whereby  I  have 
right  to  one  third  thereof,  as  one  of  the  three 
younger  children  of  the  faid  marriage  :  And  fur- 
ther, feeing  that  D  has  made  payment  to  me  of 
the  fum  of  ,  as  a  full  and  fair  confidera- 

tion  for  the  aflignation  hereinafter  contained,  of 
which  price  I  grant  the  receipt,  renouncing  all  ob- 
jeftions  in  the  contrary  :  Therefore,  I  have 
MADE  and  CONSTITUTED,  as  I  hereby  make, 
constitute  and  appoint  the  faid  D,  and  his 
heirs  and  donators,  my  lawful  ceflioners  and  af- 
fignees  in  and  to  the  one  ihird  fhare  of  the  faid 
VOL.  IV.  •         P  fum 
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fum  of  5000I.  Sterling  of  principal,  to  which  1 
have  right  as  one  of  the  younger  children  of  the 
faid  marriage,  and  to  the  interefl  of  the  faid  fum 
from  this  term  of  Whitfunday  ,  when  the 

fame  fell  due,  in  terms  of  the  faid  marriage-con- 
traft,  and  in  time  coming,  during  the  not-pay- 
ment  thereof,  with  a  fifth  part  more  of  the  faid 
fum  of  liquidated  penalty  incurred  through  faiU 
ure ;  and  in  and  to  the  faid  marriage-contrafly 
and  whole  claufes  therein  contained,  in  fo  far  as 
the  fame  relate  to  the  fums  above  afligned  ;  sur- 
rogating and  SUBSTITUTING  the  faid  D,  and 
his  forefaids,  in  my  full  right  and  place  of  the 
premifes  J  with  power  to  them  to  call,  purfue  for, 
uplift  and  difchafge  the  fums  above  aifigned  ;  and 
generally  to  do  every  thing  in  relation  to  the  pre- 
mifes. which  I  might  have  done  before  granting 
hereof:  Which  assignation  above  written,  I 
BIND  and  oblige  me,  and  my  forefaids,  to  war- 
rant to  the  faid  D  and  his  forefaids  from  all  fa£ts 
and  deeds  done  or  to  be  done  by  me  in  prejudice 
thereof ;  and  I  have  herewith  delivered  up  to^  the 
faid  D  an  extraft  of  the  forefaid  contraft  of  mar- 
riage, .  to  be  ufed  by  him  and  his  forefaids  for  the 
purpofes  above  written,  as  their  own  proper  evi- 
dent in  all  time  coming.  And  I  consent  to  the 
registration,  &c.  Qn  common foi^x.') 


Assignation 
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Assignation  of  a  Gift  of  Escheat.    . 

t   A,  CONSIDERING  that  oiir  Sovereign  Lord 
the  King,  by  gift  dotted  ,  (narrate  the  terms 

qfffuj  gift)  ;  AND  SEEING  that  B  his  made  pay- 
ment to  me  of  ,  as  the  price  of  the  con- 
veyance hereinafter  contained,  whereof  I  acknow- 
ledge the  receipt,  renouncing  all  obje6tions  in  the 
contrary :  Therefore,  I  have  Mai5e,  consti- 
tuted and  APPOINTED,  as  I  herdby  MAitfi,  con- 
STiTUtE  and  appoint  the  faid  B,  his  heirs  and 
donators,  itxy  lawful  ceilioners  and  afCgnees,  in 
and  TO  the  faid  gift,  and  all  right  I  thereby  have 
to  the  whdie  goods,  gear  moveable  and  immove- 
able, debts,  contra£ts,  obtigatidns,  and  eVery  thing 
eUe  which  belonged  to  the  faid  C  at  the  time  of 
his  forfeiture,  and  falling  under  efcheat,  for  the 
caufes  above  fpecified,  or  at  any  time  fince  ;  toge- 
ther with  all  bonds,  and  other  rights  aiid  fecurities 
made  and  granted  to  the  faid  C,  or  to  any  of  his 
predeceffors  to  whom  he  is  apparent  heir,  and 
falling  under  efcheat  J  and  in  and  to  the  faid 
gift  itfelf,  and  all  that  has  or  may  follow  thereon  ; 
SURROGATING  and  substituting  the  faid  B  and 
his  forefaids  in  my  full  right  of  the  premifes  ;  with 
power  to  them  to  difpdfe  of  the  whole  goods  ge- 
nerally and  particularly  above  mentioned  j  call 
and  purfue  therefor ;  decrees  of  declarator  and  o- 
ther  decrees,  to  obtain  ;  and  generally  every  other 

P  2  thing 
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thing  to  do  therein  that  I  could  do  myfclf  before 
granting  hereof:  Which  assignation  I  bind 
and  OBLIGE  me  and  my  forefaids  to  warrant— 
(Jrom  fact  and  deed  in  common  form.') 

This  conveyance  is  made  the  ground  of  a/ 
decree  of  declarator  ;  and  is  neceflary  for  com- 
pleting the  right  of  the  aflignee. 

AssignaHan  of  Bonds  in  the  English  Form. 

From  the  connexion  betwixt  the  two  coun- 
tries, the  Scots  conveyancer  will  be  frequently 
Called  upon  to  execute  conveyances  of  Englifh 
Bonds ;  and  although  it  ought  to  be  a  general 
fule,  to  apply,  in  every  cafe,  foF  the  aid  of 
thofe  who  are  acquainted  with  Englifh  Deeds, 
wherever  property  fituated  in  that  country  is  to 
be  transferred,  and  wherever  the  deed  is  to  re- 
ceive efFedl  in  England  \  yet,  on  this  occafion, 
1  fhall  put  down,  not  as  a  ftyle  to  be  follow- 
ed, but  in  illuftration  of  our  own  forms,  the 
Englifh  Bond,  and  Conveyance  of  it. 

Bond  after  the  English  Form. 

Know  all  men,  by  thefe  prefents,  that  we  A 
and  B  are  held,  and  firmly  bound  to  C,  in  loool. 
Sterling  of  lawful  money  of  Great  Britain,  to  be 

paid 
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paid  to  the  faid  C,  or  his  certain  attorney,  execu- 
tors,  adminiftrators,  or  affigns  ;  for  which  pay- 
ment  to  be  well  and  truly  made,  we  bind  ourfelves, 
and  each  pf  us  by  himfelf,  our,  and  either  of  our 
heirs,  executors  and  adminiftrators,  firmly,  by 
thefe  prefents,  fealed  with  our  feals  this 
day  of  ,  in  the  year  of  our  Sovereign 

Lord  George,    by  the  Grace  of  God,  King  of 
Great  Britain,  France  and  Ireland,  Defender  of 
the  Faith,  and  in  the  year  of  our  Lord  1800. 
The  condition  of  this  obligation  is  fuch,  that  if 
the  above  bounden  A  and  B,  or  either  of 
them,  their  heirs,  executors,  or  adminiftra- 
tors,  do  and  (hall  well  and  truly  pay,  or 
caufc  to  be  paid,  to  the  above  named  C,  hij 
executors,  adminiftrators  or  afligns,  the  full 
fum  of  500L  of  lawful  money  of  Great  Bri- 
tain, with  lawful  intereft  of  the  fame,  on  the 
day  of  next  enfuing  the  date 

ofi^he  above  written  obligation,  then  this  ob- 
ligation fhall  be  void,  or  otherwife  remain  in 
full  force. 


Sealed  and  delivered,  being 

A. 

Place  ofiht 

first  duly  stamped,  in 

*"     seal. 

presence  of          D. 

B. 

Place  of  tht 

E. 

seal. 

Asstgiiation  in  t/ie  English  Form, 

This  indenture,  made  the  day  of 

,  in  the  40th  year  of  the  reign  of 
P  3  our 
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our  Sovereign  Lord  George  the  Third,  by  the 
grace  of  God,  of  Great  Britain,  France  and  Ire- 
land, King,  Defender  of  the  Faith,  and  in  the  1 
year  of  our  Lord  1800,  between  C,  of  the  one 
PART,  and  D,  of  the  other  part  :  Whereas 
A  and  B,  by  a  bond  or  obligation,  bearing  date 
the  day  of  ,  became  held  and 
firmly  bound  unto  the  faid  C,  in  the  principal 
fum  of  loool.  Sterling,  on  the  condition  therein 
written,  for  making  void  the  fame,  on  payment  of 
500L  of  lawful  money  of  Great  Britain,  with  the 
lawful  intereft  of  the  fame,  on  the  day  of 
then  next  enfuing,  as  by  the  faid  bond, 
reference  being  thereunto  had,  will  more  fully  ap- 
pear.       Now     THIS     INDENTURE     WITNESSETH, 

That  in  confideration  of  the  fum  of  500I.  of  lawful 
money  cC  Great  Britain,  to  the  faid  C  in  hand, 
well  and  truly  paid  by  the  faid  D,  at  or  before  the 
fealing  and  delivery  hereof;  the  receipt  whereof 
the  faid  C  doth  hereby  acknowledge ;  and  for  o- 
ther  good  caufes  and  confiderations,  he  the  faid 

C  hath  GRANTED,  BARGAINED,  SOLD,  ASSIGN- 
ED, TRANSFERRED,  and  LET  OVER,  and,  by 
Aefe  prcfents,  doth  grant,  bargain,  sell,  as- 
sign, TRANSFER,  and  SET  OVER,  uuto  the  faid 
D,  his  executors,  adminiflrators  and  afligns,  the 
faid  recited  bond  or  obligation  and  condition,  and 
all  things  thereby  fecured  and  mentioned  in  the 
faid  condition;  and  all  intereft  now  due  or  to 
grow  due  for  the  fame,  and  all  the  right,  title,  in- 

tercft. 


Ch.  11.  ASSIGNATIONS.  231 

tereft,  claim  and  demand  whatfoever  of  him  the 
faid  C,  therein  and  thereto  :  And  the  faid  C  doth 
hereby  authorife  the  faid  D,  in  his  name,  to  de- 
mand, fue  for,  receive,  hold  and  enjoy  the  fame 
fum  fo  fecured  by  the  faid  recited  bond  or  obliga- 
tion, and  all  intereft  due  and  to  become  due  there- 
on, to  and  for  his  and  their  own  ufe  ;  and  doth, 
for  himfelf,  his  heirs,  executors  and  adminidra- 

tOrS,    COVENANT,    PROMISE,    GRANT    and  AGREE 

to  and  with  the  faid  D,  his  executors,  adminiftra- 
tors  and  affigns,  by  thefe  prefents,  that  in  cafe  the 
faid  D,  his  heirs,  executors  or  adminiftrators,  (hall 
not  well  and  truly,  pay  and  difcharge  the  faid  fum 
of  money  now  due  on  the  faid  recited  bond,  pur- 
fiiant  to  the  condition  thereof,  then  that  he  the 
faid  C,  and  his  heirs,  executors,  adminiflrators  or 
affigns,  (hall  and  will,  on  default  being  made  in 
the  faid  payment,  well  and  truly  pay,  or  canfe  to 
be  paid  unto  the  faid  D,  his  executors,  admini- 
ftrators  or  affigns,  the  faid  fum  of  500L,  with  le- 
gal intereft  for  the  fame*  In  witness  whereof, 
the  faid  C  hath  hereunto  fet  his  hand  and  feal,  the 
day  and  date  firft  above  written. 

C.     Place  of  the 
Seal, 

Sealed*  and  delivered,  be- 
ing firft  duly  ftamped, 
in  prefcncc  of 

E. 
F. 

P  4  On 
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On  this  fubjed,  I  fliall  only  add  further,  two 
forms  of  the  conveyance  of  an  Englifh  debt, 
taken  from  the  precedents  of  a  very  eminent 
conveyancer. 


Deed  of  Assignment  and  Forcer  of  Attorney  by 

CtoD. 

Know    all    men    by  thefe  prefents,  me  C  : 
Whereas  B,  of  the  ifland  of,  Jamaica,  by  his 
lafl-wiU  and  t^eftament,  bearing  date  the 
1 769,  and  duly  proven  at  the  city  of  New  York, 
in  North  America,  on  the  and  faid 

year,  before  ,  thereunto  delegated  and 

appointed,  did  give  and  devise  all  his  eftates, 
both  real  and  perfonal,  as  well  in  the  ifland  of 
Jamaica,  the  kingdom  of  Great  Britain,  as  elfe- 
where,  which  he  fliould  be  pofleffed  of  at  the 
time  of  his  death,  to  H,  Efq.  of  ,  in  the 

county  of  Wiltfhire ;  M,  Efq.  in  the  county  of 
Hampfliire ;  both  in  the  kingdom  of  Great  Bri- 
tain, for  the  uses  and  trusts  therein  mentici»» 
ed  :  And  in  particular,  the  faid  B,  by  his 
iaft-will  and  teftament,  left  to  his  daughter  S, 
the  wife  of  me  the  faid  B,  the  fum  of  3000L 
Sterling,  and  did  thereby  conftitute  and  appoint 
his  wifeN  fole  executrix  of  his  faid  will ;  i^  and 
TO  the  which  fiim  of  300QI.  Sterling,  fo  left  and 
bequeathed  to  my  faid  wife,  I  the  faid  B  have  the 

only 
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only  good  and  undoubted  right  Jwre  mariti^is  the 
huibaftd  of  the  faid  S  :  And  whereas  D,  rfiy 
father,  has,  before  the  fealing  and  delivery  of  ihefe 
prefents,  advanced  to  and  for  me  certain  fums  of 
inoney  towards  advancing  me  in  the  army,  and 
otherwife,  to  the  extent  of  the  faid  3000I.  Ster- 
ling ;  Therefore  wit  ye  me  to  have  bargain- 
ed, fold,  afligned,  ratified  and  confirmee],  as  I, 
by  thefe  prefents,  bargain,  sell,  assign,  ra- 
tify and  confirm  unto  the  faid  D,  his  heirs, 
executors,  adminidrators  and  ailigns,  the  forefaid 
fum  uf  3000L  Sterling,  left  and  bequeathed  to 
my'  faid  wife  by  her  faid  father,  by  his  laft-will 
and  teftament  above  recited,  with  the  inter  eft  or 
annualrent  that  has  already  fallen  due,  or  may 
fall  due  thereupon  in  timef  coming,  and  until  pay- 
ment, and  to  which  I  have  right  jure  mariti^  as 
faid  is,  together  with  the  faid  latter-will  and  tefr 
tament  itfelf,  as  far  as  concerns  the  faid  legacy : 
And  also,  I  the  faid  C  do,  by  thefe  prefents, 
make,  constitute,  and  in  my  place  put  the 
faid  D,  my  true,  lawful,  and  irrevocable  attor- 
ney, in  my  name  and  place,  to  ask,  demand, 
levy,  recover  and  receive,  of  and  frbm  the 
faid  H,  and  M,  and  N,  the  truftees  arid  execu- 
tors of  the  before  recited  laft-will  and  teftament, 
and  every  of  them,  and  from  all  other  perfon  or 
ptrfons  whatfoever,  liable  in  payment  of  the  faid 
fum  of  3000I.,  with  the  intereft  thereof,  bygone 
and  in  time  coming  :    And  also,  I  do  hereby 

give 
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t;ivc  and  grant  unto  the  faid  D,  his  executors 
add  adminiftrators,  and  every  of  them,  my  full 
and  whole  power  and  authority,  in  my  name,  to 
fue,  arreft,  imprifon,  and  condemn,  and  caufe  to 

be    SUED,     ARRESTED,     IMPRISONED,     and     CON- 
DEMNED, the  faid  H,  M,  and  N,  and  every   of 
chem,  and  all  and  every  other  perfon  or  perfons, 
liable  in  payment  of  the  faid  fum  of  3000I.  Star* 
ling,  and  jntereft  thereof  5  and  also,  to  procure 
judgment,  and  execution  to  be  had  againft  the 
forenamed.  perfons,  their  heirs,  executors  and  ad- 
ininiftrators^  and  all  and  every  of  them,  and  all 
and  every  other  perfon  liable  for  the  faid  fums  } 
and  also,  for  me  and  in  my  name,  to  release 
and  ACQUIT  the  forenamed  perfons  and  their  fore- 
faids,  and  every  of  them,  and  all  others  concern* 
ed,  of  the  faid  fums  ;  and  release  or  releafes» 
ACQUITTANCE  or  acquittauces,  to  make,    feal, 
and  deliver  unto  them,  and  every  of  them,  of  the 
faid  fum  of  3000I.,  and  intereft,  and  of  every  or 
any  part  thereof ;  and  one  attorney  or  more  for 
the  doing  of  the  premifes,  tp  make,   and  the 
fame  at  his  pleafure  to  revoke,  and  new  ones  in 
their  place  to  fubftitutc ;  A>fD  to  do,  perform  an^ 
execute  all  and  Angular  things  jsrhich  fhall  be  ex- 
pedient or  neceffary  concerning  the  premifes,  s^s 
fully  as  I  could  do  myfelf  if  perfonally  prefent : 
j\nd  further,  I  the  faid  C  do,  by  thefe  pre- 
fents,  GIVE  and  grant  unto  the  faid  D,  his  exr 
cutors  and  admim'ftrators,  good  and  lawful  aur 

thority 
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thopity  to  receive,  retain,  and  keep  to  his  an4 
their  own  proper  ufe  and  behoof,  the  faid  fum 
of  3000I.,  and  intereft,  left  and  bequeathed  by 
the  latter-will  aiid  teftament  brfdre  recited,  with- 
out  any  account  to  be  rendered  to  me,  my  exe- 
cutors or  adminiftrators,  for  the  fame,  or  any  * 
part  thereof :  And  I  the  faid  C,  for  myfelf,  my 
executors  and  adminiftrators,  and  every  of  then), 
do,  by  thefe  prefents,  covenant,  promise,  and 
AGREE,  to  and  with  the  faid  D,  his  executors 
and  adminiftrators,  and  every  of  them,  that  I, 
and  my  executors  and  adminiftrators,  and  every 
of  them,  fhall  and  will  justify,  allow,  ratify, 
and  PERFORM  all  and  whatfoever  he  the  faid  D, 
his  heirs,  executors  and  adminiftrators,  fhall  law- 
fully.do,  or  caufe  to  be  done,  in  or  about  the 
premifes  j  And  that  neither  I,  my  heirs,  ex- 
ecutors^  nor  adminiftrators,  nor  any  of  them, 
will  REVOKE  or  MAKE  VOID  this  letter  of  attor- 
ney, nor  any  authority  thereby  given  to  him,  the 
faid  D  ;  and  that  I  have  not  heretofore  released 
nor  made  void  the  forefaid  legacy  and  bequeft 
of  3000L  Sterling  by  the  forefaid  latter-will  and 
teftament  made  and  given,  nor  any  part  thereof, 
NOR  have  done,  nor  fufFered  to  be  done,  nor 
hereafter  will  do,  fuffer  or  affent  to  be  done,  any 
aft  or  afts,  thing  or  things,  whereby  the  faid  fum 
of  3000I.  in  the  faid  teftament  bequeathed,  and 
intereft  thereof,  may  not  be  recovered,  obtained, 
and  hadj  by  the  faid  D,  his  executors,  admini- 
ftrators 
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ftrators  or  affigns,  or  fome  of  them,  according  to 
the  true  meaning  hereof ;  And,  for  the  perform- 
ance of  the  whole  articles,  covenants,  grants, 
and  agreements  herein  contained^  I,  the  faid  C, 
i>o,  by  thefe  prefents,  bind  myfelf,  my  heirs; 
executors  and  adminiftrators,  and  every  of  them, 
to  the  faid  D,  in  4000I.,  lawful  money  of  Great 
Britain,  to  be  paid  to  the  faid  D,  his  executors 
and  adminiftrators.  In  witness  whereof,  thefe 
prefents,  confifting  of  this  and  the  three  preced- 
ing pages  of  ftamped  paper,  are  written  by  , 
clerk  to  ;  and  I  have  hereunto  put  my 
hand  and  feal,  at  the  city  of  Edinburgh, 
NORTH  BRITAIN,  this  day  of  ,  in 
the  year  1772,  and  in  the  i2ih  year  of  the  reign 
of  our  Sovereign  Lord  George  the  Third,  by  the 
grace  of  God,  of  Great  Britain,  France  and  Ire- 
^land,  King,  &c.  Before  thefe  witneffes,  E  and 
F,  both  clerks  to  the  faid 

C.  Tlace  of  the 

seal. 
Signed,  fealed,  and  deli- 
vered, being  firft  duly 
(tamped,  in  prefence  of, 

E,  witnefs* 

F,  witnefs. 


Assignment  (fan  EngUsh  Debt  in  the  Scots  Form. 

I  B,  formerly  A,  widow  of  B  deceafed,  aiid 
one  of  the  two  fifters-german,  and  next  in  kin 

CO 


Ch.  II  ASSIGNATIONS.  237 

to  the  deceafed  A,  with  the  fpecial  advice  and 
confent  of  C,  eldeft  fon  and  heir,  and  executor  of 
the  faid  deceafed  B,  and  I  the  faid  C,  for  myfelf, 
for  all  right  and  intereft  I  have,  or  can  pretend 
any  manner  of  way,  to  the  debt  after  afligned  : 
And  we  both,  with  one  confent,  confidering,  that 
L,  of  London,  merchant,  by  his  bond  after  the 
Englifli  form,  figned,  fealed,  and  delivered '  by 
him  on  tjje  ,  in  the  year  of 

the  reign  of  our  Soviereign,  &c.  and  in  the  year 
of  our  Lord,  &c.  became  held  and  firmly  bound 
to  the  faid  deceafed  A,  and  his  heirs,  executors, 
adminiftrators  and  afligns,  in  the  principal  fum  of 
aoooL,  CONDITIONED  for  payment  to  the  faid  A, 
his  executors,  adminiftrarors,  or  ailigns,  of  the 
fum  of  loool.,  good  and  lawful  money  of  Great 
Britain,  on  or  before  the  then  next 

cnfuing  the  date  of  the  faid  bond,  together  with 
the  lawful  intereft  of  ihe  fame,  after  the  rate  of 
^\,  per  cent,  per  annum  :  That  the  faid  A  hav- 
ing died  inteftate,  in  London,  in  the  month  of 
December,  in  the  year .  ,  his 

whole  eftate  devolved  upon  me,  the  faid  B,  for- 
merly A,  and  E,  now  deceafed,  his  fifters  german, 
and  next  in  kin,  and  co-heirefles  and  execu- 
tors to  him :  That  F,  the  widow  of  the  faid 
A,  having  takei^  oiit  letters  of  adminiftration  of 
her  hufband*s  eftate  and  effefts,  from  thd  Prero- 
gative Court  of  Canterbury,  bearing  date  , 
(he,  in  virtue  thereof,  entered  upon  the  adminif- 
tration, and  having  accounted  (in  fo  far  as  (he  did 

aduiiniftrate) 
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adminiftrate)  to  us,  the  faid  B  and  £,  for  all  the 
money  received  by  her,  conformably  to  an  ac- 
count fitted  and  cleared  betwixt  us  ahd  her  on 
the  J  whereupon  we,  with  confent  of 

the  faid  C^  j,Tanted  her  a  difcharge  of  her  whole 
intromiflions  with  her  hufband's  eftate  fince  his 
death  :  In  consideration  whereof,  the  faid 
F,  'the  widow  of  the  faid  deceafed  A,  and  admi- 
njftratrix  of  the  faid  eftate  and  effefts,  by  her  af- 
fignmeut,  bearing  date  ,  and  regiflered 

in  the  books  of  Council  and  Seffion  (office  ), 
upon  the  assigned,  transferred  and 

SET  OVER,  to  and  in  favour  of  me,  the  faid  B, 
and  the  faid  £,  equally  betwixt  us,  fhare  and 
fhare  alike,  and  to  our  heirs,  executors  an4  af- 
figns,  fundry  debts  and  fums  of  money  therein 
mentioned,  to  which  fhe  had  right  as  admini- 
ftratrix  of  the  eflFefts  of  her  faid  hufbatid,  par* 
ticularly  the  forefaid  fum  of  2000L  Sterling,  con- 
ditioned for  payment  of  the  forefaid  fum  of  i  oool., 
good  and  lawful  money  of  Great  Britain,  at  the 
time,  and  with  the  intereft,  as  contained  in  the 
bond  before  recited,  after  the  Englifh  form,  with 
the  faid  bond  itfelf,  and  all  that  might  follow 
thereon  :  That  the  faid  deceafed  E,  by  her  laft- 
will,  bearing  date  ^  amongft  other  things, 

difcharges  the  faid  L  of  the  one  half  of  the  fums 
contained  in,  and  due  by,  the  forefaid  bond, 
granted  by  him  to  the  faid  A,  to  which  fhe  had 
right  by  the  afSgnation  above  recited :  And  now^ 
SEEING  that  G  has,  in  name  and  behalf  of  M, 

London^ 
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London,  made  payment  to  me,  the  faid  C,  of  the 
fum  of  210I.  Sterling,  for  granting  the  affignment 
under  written,  fubjed  to  the  condition  herein  af- 
ter inferted,  whereof  I  the  faid  C  grant  the  re- 
ceipt :  Therefore,  I  the  faid  B,  with  the  fpecial 
advice  and  confent  of  the  faid  C,  have  assigned^ 
TRANSFERRED  and  MADE  OVER,  38  we,  by  thefe 
prefents,.  with  one  advice  and  confent,  assign, 
TRANSFER  and  MAKE  OVER  to  the  faid  M,  his 
heirs,  executors  or  afligns,  an  equal  half  of  the 
forefaid  pcincipal  fum  of  2000K,  conditioned  for 
payment  of  the  forefaid  fum  of  loooL,  good  and 
lawful  money  of  Great  Britain,  on  or  before  the 

,  with  lawful  intereft  of  the  fame, 
after  ,  at  the  rate  of  5  per  cent,  per 

annum  ;  together  with  the  faid  bond  itfelf,  whole 
tenor  and  contents  thereof,  fo  far  as  can  be  ex- 
tended to  the  one  half  of  the  fums  therein  men- 
tioned, hereby  afligned  ;  and  the  letters  of  adrai- 
niftration  of  the  eftate  of  the  faid  A,  in  favour 
of  the  faid  F,  his  widow,  and  affignment  by  the 
faid  F,  in  favour  of  me  the  faid  B,  and  E,  my 
fifter,  whole  claufes,  tenor  and  contents  of  the 
faid  writings,  and  all  competent  to  follow  there«. 
upon,  in  fp  far  as  ultimately  concerns  the  one 
half  of  the  bond  hereby  affigned  ;  turning  and 
TRANSFERRING  the  prcmifcs  from  us,  our  heirs, 
executors  and  fucceffors,  to  and  in  favour  of  the 
faid  M  and  his  forefaids,  whom  we  hereby  sur- 
rogate and  STBSTitrjTE  in  our  full  right  and 

2  place 
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place  of  the  premifes ;  with  j>ower  to  them  to  up- 
Jift  and  receive,  and,  if  ncceffary,  to  call  and  pur- 
fue  for  the  fame  ;  to  grant  receipts,  difcharges  or 
affignments,  which  fhail  be  fufficient  to  the  re- 
ceivers ;  AND  in  general  to  do  every  thing  re- 
quifite,  in  relation  to  the  premifes,  which  we,  or 
either  of  us,  could  have   done  ourfelves,  either 
jointly  or  feverally,  before  granting  thefe  prefents  ^ 
But  with  this  provision,  condition  and  re- 
striction always,  as  it  is  hereby  exprefsly  pro- 
vided and  DECLARED,  that  in  cafe  the  faid  L 
fliall,  within  the  fpace  of  tw^o  years  from  the  lad 
date  hereof,,  reimburfe  and  pay  to  the  faid  M,  or 
his  forefaids,  the  fum  of  210I.  Sterling,  now  ad- 
vanced by  him  for  granting  hereof,  with  the  inte- 
reft  due  thereon,  and  any  expenfes  he  may  have 
incurred  in  recovering  the  fame ;  then,  and  in 
that  cafe,  the  faid  M  fhall  be  obliged  to  accept  of 
the  fame,  in  full  fatisfadion  of  the  large  fums  and 
intereft  hereby  transferred,  and  to  difcharge  the 
faid  bond  in  ample  form  ;  but  if  the  faid  I^  fliall 
fail  to  make  fuch  payment,  within  the  faid  fpace 
of  two  years  from  the  laft  date  hereof,  the  faid  G 
fhall  be  at  freedom,   and  have  full   liberty  s^d 
power,  to  demand  and  recover  the  whole  fums 
hereby  conveyed ;  as  freely,  in  all  refpefts,  as  if 
this  prefent  condition  had  not  been  hereto  annex- 
ed :  And  we  bind  and  oblige  ourfplves,  con* 
junftly  and  feverally,  to  warrant  thefe  prefents, 
from  our  own  proper  fafts  and  deeds,  done  or  to 

3  ^e 
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be  done  m  prejudice  hereof :  And  we  have  here-i 
Iwth  delivered  tip  the  forefaid  principal  bond^ 
granted  by  the  faid  L  to  the  faid  A,  and  bind  and 
OBLIGE  ourfelves,  and  our  forefaids,  upon  thel 
|)roper  charges  of  the  faid  M,  not  only  to  mak^ 
up  all  further  title  that  may  be  neceflary  in  our 
perfortS)  for  completing  full  titles  to  the  faid  bond^ 
but  alfo  to  deliver  up  to  him,  when  he  (hall  require 
the  fame,  an  extract  or  exemplification  of  the  let- 
ters of  admiiliftration  in  favour  of  the  faid  F,  with 
an  extract  of  the  forefaid  affignment,  granted  by 
her  in  favour  of  me  the  faid  B.  And  I  coNSENf 
to  the  REotsTRATioN  hereof,  &c.  (a«  In  pag6 
208.) 


Assignation  in  Security^  and  Back-Botids. 

This  form  of  ieciirity  may  be  applied  to  i, 
Variety  of  pUrpofes  ;  as  in  loans,  where  a  debt 
is  ailigned  by  the  debtor  in  the  loan  to  his  cre-^ 
ditor,  or  Where  it  is  afligned  in  relief  of  an  en- 
gagement come  lindef  by  a  creditor.  In  thefe 
eafes,  th«  affignation  will  appear  to  be  a  fim- 
jple  tranfmiflion  of  the  debt  for  an  onerous 
caufe  ;  and  it  is  in  the  back-bond  only,  which' 
the  affignee  grants,  that  the  riaturie  of  the  trapf- 
a£tibn  appears.^ 

VOL,  IV4  *  Q  '^^ 
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To  the  form  of  the  affigiiation  akeady  gite», 
I  beg  leave  to  refer ;  and  ihaH  put  down  here, 
fuch  inftances  only  of  the  back-bond^  as  may 
explain  this  kind  of  feeuritj. 


^^ick^Band  by  cm.  Assignee^  fo  "whom  an  Assig-^ 
mthn  has  been  given,  in  security  of  a  DeU^ 

I  C,  CONSIDERING  that  A,  by  his  bond,  dated 

5  for  the  caufes  therem  fytci^tA^ 
bound  and  obliged  himfelf,  his  heirs,  executors 
and  fucceffors,  to  make  payment  to  B,  his  heirs 
executors  and  aflignees,  of  the  fum  of  500L 
Sterling,  and  that  ac  the  term  of  Martinmas  theft 
next,  with  the  fum  of  tooh  SterKng  of  liquidate 
penalty  in  cafe  of  failure,  together  ^vith  the  legal 
fntereft  of  the  feid  prmcipal  fum  from  the  date  of 
the  faid  bond  to  the  fore&id  term  of  payment, 
atid  yearly,  termly  and  continually  thereafter,  dur- 
ing  the  not-pay mcnt ;  anu  that  the  faid  B,  by 
his  aflignation,  dated  ,  made  and  con* 

itituted  me,  my  heirs  and  affignees,  hi&  lawful 
(Ceflioners  and  affignees,  not  only  in  and  to  the 
forefaid  principal  fum  of  500L  Sterling  of  princi-* 
pal,  with  looL  Sterling  of  liquidate  penalty  ia 
cafe  of  failure,  and  legal  interelt  of  the  faid  prin- 
cipal fum  from  and  after  the  term  of  » 

and 
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and  thereafter  during  the  not-payment^  all  coii« 
rained  in  and  due  by  the  bond  above  recited,  but 
alfo  IN  and  to  the  faid  bond  itfelf,  with  all  that 
had  or  might  follow  thereon,  as  the  faid  bond 
and  affignation  more  fully  bear  :  And  further 
CONSIDERING,  that  although  the  faid  ailignatiou 
proceeds  on  a  narrative  of  my  having  paid  a  full 
price  therefor,  yet  the  truth  is,  that  the  fame  was 
granted  to  me  in  fecurity  of  the  feveral  debts  here* 
in  after  mentioned,  due  by  the  faid  B  to  me,  viz. 
(here  the  debts  were  enumerated) ;  and  it  being 
juft  and  reafonable  that  I  ihould  declare  the  pur- 
pofes  of  the  faid  conveyance,  and  exprefs  the 
terms  on  which  I  am  bound  to  reconvey  the  fame 
to  the  faid  B ;  therefore  I  hereby  declare, 
that  the  faid  right  ftands  in  my  perfon  in  fecurity 
of  the  faid  debts  due  by  the  faid  B  to  me  in  man- 
ner  above  expreifed ;  and  I  bind  and  oblige  my- 
feU^  my  heirs  and  fucceflbrs  whomfoever,  not 
o^LY  to  hold  jufl:  count,  reckoning  and  payment 
to  the  faid  B,  and  his  heirs,  executors  and  aflig* 
nees,  for  any  part  of  the  faid  principal  fum,  an* 
nualrents  and  penalty,  fo  conveyed  to  me,  as  I 
/hall  recover  or  uplift,  by  virtue  of  the  forefaid  affig- 
nation ;  I  being  always  allowed  retention  of  the 
faid  debts,  principal,  intereft  and  expenfes,  due 
by  the  faid  B  to  me,  and  of  any  expenfe  I  may 
be  put  to  in  recovering  the  debt  ailigned  to  me  in 
manner  forefaid }  but  also,  on  the  faid  B's  mak- 
ing payment  to  me,  or  my  foreCaids^  of  the  fum$ 

q^2  .  of 
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of  money,  prmcipa!,  intereft  and  expenfes  due  b]f 
him'  to  me  in  manner  forefaid,  and  of  any  ex*- 
penfes  I  may  incur  in  manner  above  written,  I 
BIND  and  OBLIGE  me,  and  my  forefaids,  to  de* 
NUDE  ourfelves  omni  hahili  modoj  and  to  retro* 
CESS  the  faid  B,  and  his  foreiaids,  in  his  own 
right  and  place  of  the  laid  debc^  whenever  I  ihall 
be. required  fo  to  do;  but  declaring,  that  I 
am  not  to  be  liable  for  diligence  for  recovering 
the  faid  ^ebt,  further  than  to  myfelf  ihatl  appear 
proper,  nor  for  omi^gns  of  any  fort :  And  I  bind 
and  OBLIGE  me  to  perform  the  premifes,  under 
the  penalty  of  50!.  Sterling,  over  and  above  per* 
formance.  And  I  consent  to  the  registratioh 
hereof  in  the  books  of  Council  and  Seffioin,  or 
other  Judges'  books  competent,  that  letters  of 
horning  on  fix  days  charge,  and  all  other  execu* 
tion  i^eceiTary,  may  pafs  on  a  decree  to  be  ifiter- 
poned  hereto,  in  common  form;  and,  for  that 
purpofe,  I  constitute 

MY  PftOCOIRATORS,  &C.       !» 

witnefs  whereof,  &c* 


Back'^Bond^  declaring  a  Disposition  of  a  Debt  to 
be  partly  in  Tntst^  and  partly  in  Securify  of 
Advances  to  be  made. 

I  C,  CONSIDERING  that  A,  by  his  bond,  dated 

^  for  the  caufes  therein  fpecified, 

bound 
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boand  and  obliged  bimfelf,  his  heirs,  executors 
and  fucceflbrs,  to  make  payment  to  B,  his  heirs, 
executors  and  affignees,  &c.  (here  narrate  the 
bond) ;  and  that  the  faid  B,  by  his  affignation, 
oi  date  ,  narrating  the  faid  bond,  and 

fubfuming,  that  I  had  advanced  and  paid  to  hiru 
a  certara  fum  of  money,  equivalent  to  ihe  fums 
thereby  conveyed,  made  and  conftituted  me,  my 
heirs  and  affignees,  his  ceffioners  and  affignees, 
No-T  ONLY  IN  and  TO  the  forefaid  principal  fum, 
&c.  (as  in  the  preceding  style)  \  and  seeing  that 
the  faid  aflignation,  granted  to  me  by  the  faid  B, 
bears  a  certain  fum  of  money  to  have  been  paid 
to  bim,  as  the  onerous  caufe  thereof}  vet  it  is 
biit  juft  that  I  fhould  acknowledge,  as  I  hereby 
A.CKNOWX.EDGE  and  DECLARE,  that  I  have  hither- 
to  made  na  advance  to  the  faid  B,  and  that  the 
faid.  aiSgnation  is  granted,  partly  as  a  truft,  for 
the  purpofe  of  enabling  me  to  recover  the  faid 
debt  during  the  abfence  of  the  faid  B,  who  is  at 
prefent  about  to  leave  this  country,  for  fbme  time, 
qa  a  mercantile  fpeculation,  and  also  in  seou- 
RiTy  and  relief  of  fuch  fum  or  fums  of  money 
z»t  I  may  have  occafipn  to  advance  to  the  faid  B, 
to  carry  on  the  trade  in  v^hich  he  is  at  prefent  en- 
gaged, before  it  be  poffible  to  recover  any  part  of 
the  faid  debt;  Therefore,  I  hereby  bind  and 
OBLIGE  me,  my  heirs,  executors  and  fucceflbrg 
whomfoever,  not  only  to  hold  juft  count  and 
reckoning  with  the  faid  B,  and  his  heirs,  execu*- 

(^3  torj 
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t6rs  ot  aflignees,  ivhen  required,  and  to  make 
payment  to  him  or  them  of  fuch  part  of  the  fore- 
laid  principal  ftim,  intereft  and  liquidate  e^penfes^ 
conveyed  to  me  in  manner  above  vritten^  as  I 
may  be  able  to  recover,  liuT  also,  to  denude 
myfelf,  when  required^  of  the  faid  debt,  and  to 
retrocefs  the  faid  B,  and  his  forefaids,  in  his  own 
tight  and  place  of  the  faid  debt ;  but  with  this 
PROVISION  ALWAYS,  that  I  fhall  be  entitled  not 
only  to  the  reimburfement  of  any  expenfe  I  may 
incur  in  retovering  the  faid  principal  fum,  inte*^ 
teft,  and  liquidate  eicpenfes,  to  be  afcertained  by 
ah  Account  thereof,  to  be  made  up  by  me,  and 
taken  on  my  word,  but  alfo  to  repayment  of  fuch 
fum  or  fums  of  money  as  I  may  happen  to  ad« 
Vance  for  the  faid  B,  on  the  faith  of  the  faid  fe« 
curity,  or  of  fuch  engagements  as  I  may  come 
under  on  his  account,  and  for  his  behoof,  in  any 
manner  of  way  ;  but  declaring,  that  I  am  not 
to  be  liable  for  doing  diligence  for  recovery  of  the 
faid  debt,  nor  for  omiffions  in  the  truft,  of  any 
fort  t  Ai<TD  I  BIND  AND  OBLIGE  me  to  perform 
the  premifes,  under  the  penalty  of  50I.  Sterlings 
over  and  above  performance.  And  I  consent 
to  the  REGISTRATION  hcrcof,  &c.  (m  common 
Jbrmp  as  on  page  208.) 


£ack* 
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JBack'^and  by  ^  Cautioner^  to  xv/tom  Debts  were 
comvet^d  in  Belief  of  Ms  Engagements. 

I  C,  co^^sii>ERiNG,  &C.  (narrate  the  Bond  and 
'assignation)  j  an©  tukthek  cxdnsid^rtno,  that 
the  forefaid  conveyance  in  my  favour  was  only 
granted  for  my  fecurity  and  reHef  of  a  bond,  dated 

,  granted  by  ^he  faid  B  and  tne,  to  F, 
for  the  fum  of  500].  Sterling,  payable  againfl;  the 
term  of  Martinmas  tlien  next,  with  a  fifth  part 
more  of  liquidate  penalty  in  cafe  of  failure,  and 
intereft  from  the  date  of  the  faid  bend  ;  and  which 
fum  was  wholly  appKed  to  the  ufe  of  the  faid  B  ; 
THEREFORE,  whenevcT  tfie  fadd  S  fhall  relieve  me 
of  the  ddbt  above-mentioned,  and  of  all  damage, 
intereft  and  expenfe  w4rich  I  may  have  been  put  to 
in  confequence  of  my  faid  obligation,  or  when- 
ever I  fhall  recover  payment  thereof  from  him, 
and  of  all  charges  and  expenfes  incurred  in  rela- 
tion thereto,  or  to  the  above-taentioned  truft- con- 
veyance, I  the  faid  C  do  hereby  bind  and  oblige 
liie,  my  heirs  and  Tuccefrors,  on  the  expenfe  of 
the  faid  B,  to  denude  of  the  fwefaid  debt,  and  to 
retrocefe  'die  faid  B,  his  heirs,  executors  and  fuc- 
c^flbrs,  in  their  own  right  and  place  of  the  pre* 
mifes ;  b-cjt  with  this  provision,  that  I  am  not 
to  be  liable  any  further  than  for  my  adual  intro- 
miffions,  by  virtue  of  the  conveyance  aforefaid^ 
.and  that  I  am  not  to  be  liable  in  diligence,  nor  for 

(^4  omiflioM 
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pmiflions  of  any  kind.     And  I  consent  to  the 
j^EQisTRATiQN  hercpf,  §CG^  (os  Q^ page  308.) 


^ack'Bond  hf  a  Disponee,  to  wham  a  Dispositi  m 
had  been  granted  in  Security  of  a  Debt ;  amt 
containing  a  Power  to  sett  the  Subject  conveyed 
by  pubHc  Roup^  in  case  the  Debt  be  jiot  paid  up 
against  a  certain  Term. 

m 

I  A,  consid$:ring  that  B,  by  his  difpofition, 
dated  ,  fold  and  difponed  to  me,  my 

heirs  and  aiTignees  whomfoever,  heritably  «id  ir» 
rpdeemably,  all  and  whole  the  lands  of  ^ 

with  all  right,  title  or  intereft  which  he  had,  or 
could  pretend  thereto,  as  the  faid  difpofitibn,  con? 
taining  an  obligation  to  infeft  the  receiver,  by  a 
double  manner  of  holding,  a  se,  or  de  se^  procu- 
latory  of  refignatiop,  precept  of  fafine,  and  feve- 
fal  other  claufes,  in  itfelf  more  fully  hears  2  Ano 
ALSO  CONSIDERING,  that  although  the  faid  difpo- 
fition  proceeds  on  the  narrative  of  my  having  paid 
a  certain  fum  pf  money  to  the  fajd  B,  as  the  price 
pf  the  land$  and  others  thereby  difponed  to  me  j 
yet,  nptwithftanding  thereof,  I  hereby  declare  that 
i  paid  no  price  for  the  fame,  nor  gavp  any  valu- 
^blp  cpnfideration  for  the  f«ud  difpofition,  further 
than  that  the  faid  lands  were  difppned  by  th^  fai4 
B  to  me  in  fecurity  of  the  feveral  debts  after  men- 
tip?t^^?  (iy^  by  him  to  me :  And  to  the  end  that  \ 

?r-ishf 
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might  difpofe  thereof  in  manner  herein  after  fpeci* 
fled,  in  cafe  the  following  fums  of  money  are  not 
paid  to  me  againft  the  term  of  Whitfunday  next,. 
viz.  (here  the  graundsi  of  debt  xvill  be  enumerated) ; 
THEREFORE  I  hereby  bind  and  obx^igk  myfelf, 
my  heirs  and  fucceffors,  to  denude  in  favour  of  the 
faid  B  and  his  forefaids,  of*  the  faid  difpofition  and 
heritable  right  to  the  lands  and  others  above-men- 
tioned ;  and  for  that  purpofe  to  grant,  fubfcribe 
and  deKver,  to  and  in  favour  of  the  faid  B  and  his 
forefaids,  a  fqrmal  and  valid  difpofition  and  con- 
veyance  of  the  faid  lands  and  eftate,  containing . 
procuratory  of  refignatipn^  precept  of  fafme,  claufo 
of  warrandice  from  faS:s  and  deeds,  and  all  other 
claufes  neceffary  for  divefting  me  of  the  faid  landa 
and  eftate,  and  for  eftablifliing  the  fame  in  the  per- 
fon  of  the  faid  B  and  his  forefaids,  under  the  pe- 
fialty  of  50I.  Sterling,  over  apd  above  performance ; 
BUT  under  this  e^cpress  condition  always, 
that  the  faid  B,  or  his  forefaids,  fliall,  previous  to 
the  term  of  Whitfunday  next,  have  made  payment 
to  me  or  my  forefaids  of  the  feveral  fums  of  money, 
principal,  interef^  and  penalty,  due  to  n^e,  in  man- 
lier above  written,  with  any  expenfe  I  may  have 
incurred  in  regard  to  the  faid  debts,  or  the  faid 
conveyance^ ;  PEc;.aring,  as  it  is  hereby  exprefs^ 
ly  PROVIDED  ?ind  declared,  that  if  the  fums  of 
money  above-mentioned  are  not  paid,  at  or  pre? 
ceding  the  faid  term  of  Whitfunday  next,  then 
gS4  W  TtiAT  CA5JP^  the  full  and  abfolute  right  of 

property 
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property  of  the  lands  and  eftate  above-mentioned^ 
fliall  remain  with  me  and  my  forefaids  ;  and  it  (haR 
be  lawful  for  us  to  fell  the  fame  by  public  roup, 
after  having  adveitifed  the  fale  thereof  in  any  of 
the  Edinburgh  newfyapers,  three  times  at  leaft  be- 
fore the  day  apppointed  for  the  roup,  and  that  at 
any  time  after  the  fsad  term  of  Whkfunday ;  it 
being  always  underftood,  that  in  cafe  the  price  at 
which  the  laid  lands  (haH  be  fold  exceeds  the  fums 
of  money,  principal,  ^nmialrents  and  expenfes, 
then  due  to  me,  and  the  expenfes  attending  the 
fale  of  the  laid  lands,  I  and  my  forefaids  Ihall  be 
bound  and  obliged  $o  account  to  the  faid  B,  and 
his  forefaids,  for  the  balance  of  the  faid  price  re- 
maining in  our  hands,  after  paying  the  debts  above 
fpecilied,  <iue  to  me  by  Ae  faid  B,  and  the  ex. 
penfe  laid  out  by  -me  in  relation  thereto,  or  to  the 
faid  roup ;  without  prejudice  neverthelefe  to  me, 
and  my  forefaids,  to  ufe  all  manner  of  adion  and 
execution,  real  and  perlbnal,  againft  the  faid  B  or 
his  forefaids,  on  the  bonds,  or  other  grounds  of 
iiebt  above-menticmed,  at  any  time  after  the  term 
of  Whitfunday  next,  until  we  receive  payment  of 
the  feveral  debts  above  fpecified.  And  I  con- 
sent to  the  REGISTRATION  hcrcof,  &C.  (its  m 
jpqgetoSJ) 


Buck- 
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Baek^Bond^  declaring  a  Disposition  of  an  heritabti 
Bond  to  be  in  Security  (^another  heritable  Boni^ 
narrating  a  great  Variety  of  Grounds  of  Debt^ 
and  obliging  the  Assignee  to  account. 

I,  F  S,  COKSlDERlKG  that  the  deceafetl  G  G, 
by  his  heritable  bond,  bearing  date  » 

xyo^  years,  for  the  caufes  therein  fpecified,  bound 
and  OBLIGED  himfelf,  his  heirs  and  fucceflbrs 
vrhatfoever,  to  content  and  pay  to  D  S,  relift  of 
the  deceafed  A  S,  and  to  her  heirs  and  focceffors, 
the  fum  of  5000  merks  Scots,  at  the  term  of 
Martinmas  then  ne^ct,  \^ith  looo  merks  money 
forefaid,  of  penalty  in  cafe  of  failure^  and  annu- 
alrent  of  the  faid  principal  fum,  from  the  dsite  of 
the  faid  bond  to  the  fotiefaid  term  ef  payment, 
and  yearly  and  termly  thereafter  during  the  not- 
payment  thereof,  at  two  terms  in  the  year,  Can- 
dlemas and  Lammas,  by  equal  portions,  begin* 
ning  the  fir(l:  term's  payment  of  the  faid  annuaU 
rent  at  Lammas  then  next,  for  the  half  year  im<» 
mediately  preceding,  with  27  merks  and  a  half  for 
each  term's  failure :  And^  for  the  faid  M  S,  her 
further  and  bettef  fecurity,  as  well  of  the  faid 
principal  fum  of  5000  merks  as  for  the  yearly 
payment  of  the  fum  of  2;^5  merks,  as  the  annual- 
rtnt  then  correfponding  to  the  faid  principal  fum. 
Of  fach  as  ihould  happen  to  correfpbnd  thereto  lA 
any  time  thereafter,  and  the  faid  liquidate  ex» 

penfef^ 
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penfeSy  if  incurred;  the  faid  D  G  bound  and 
obliged  him  and  his  forefaids,  to  infeft  and  feafe 
the  faid  M  S,  her  heirs  and  affignees  whonifoever, 
in  Ahh  and  whole  (Jiere  the  lands  were  described)^ 
AND  THAT  by  two  feveral  infeftments  and  man- 
ners of  holding,  but  under  reveriion,  in  manner 
therein  exprefied ;  in  virtue  of  which  heritable 
bond,  and  precept  of  iafine  therein  contained,  the 
faid  M  S  was,  upon  ,  duly  infeft  in 

the  forefaid  lands  and  annualrents,  a^d  her  fafme 
recorded  ;    And  further,  the  faid- 

M  S,  with  confent  of  L,  her  fecond  hufband,  for* 
his  intereft,  and  he  for  himfelf,  and  as  taking 
burden  on  him  for  the  faid  M  Sg  by  their  difpoli* 
tion  and  affignation,  bearing  date  , 

for  th^  caufes  therein  fpecified,  afligned  and  dif- 
poned  to  and  in  favour  of  I  S,  and  his  heirs  and 
affignees  whomfoever,  not  on|.t  the  forefaid  aar 
nualrent  of  ^75  merks,  or  fuch  an  annualrent, 
lefs  or  more,  as  ihall  by  law  be  anfwerable  or  cor* 
refponding  to  the  forefaid  principal  fum  of  5000 
merks  yearly,  to  be  uplifted  forth  of  the  lands 
and  others  above  mentioned ;  but  also  the  fore- 
faid principal  fum  of  ^000  merks^  ^ooo  merks  of 
liquidate  expenfes,  and  the  whole  annualrents  of 
the  faid  principal  fum,  bygone,  reding  unpaid, 
and  which  might  fall  due  thereafter  during  the 
mot-payment,  with  the  termly  failures  due  and  in^^ 
(:urred  by  virtue  of  the  faid  heritable  bond^  with 
^le  /aid  heritable  bond  itfelf^  and  inftrument  of 

iafme 
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fafiiie  following  thereon»  and  all  further  a£tion  and 
diligence  competent  to  follow  thereon,  as  in  the  faid 
difpolition  and  aflignation  at  more  length  is  con* 
tained  ;  and  that  the  faid  I S  raifed  letters  of  ge^ 
neral  charge,  at  his  inftance,  againft  M  O,  nephew 
to  the  faid  deceafed  D  G,  which  are  dated  and  fig-^ 
neted  ,  1 742,  and  duly  executed,  as  the 

fame,  with  the  cjcecutions  thereof,  more  fully 
bear:  As  also,  the  faid  I  S  obtained  fentence 
and  decree,  at  his  inftance,  before  the  Lords  of 
Council  and  Seflion,  againfl:  the  faid  M  G,  dh- 
OERNmo  and  ordaining  him,  as  heir  ferved 
and  retoured  to  the  faid  deceafed  D  G,  his  uncle, 
at  leaft,  as.  lawfully  charged  to  enter  heir  in  gene« 
ral  to  him,  or  otherwife  reprefenting  him  upon 
one  or  other  of  the  paflive  titles  therein  libelled, 
to  make  payment  to  him,  the  faid  I  S,  as  having 
right  in  manner  forefaid,  of  the  forefaid  princi« 
pal  fum  of  5000  merks,  Scots  money,  contained 
in  the  forefaid  heritable  bond,  and  of  the  whole 
bygone  annualrents  of  the  faid  principal  fum, 
firom  the  date  of  the  faid  heritable  bond^  being 
the  ,  1 707  years,  and  yearly  and  termly 

in  time  coming  during  the  not-payment  thereof ; 
and  of  the  faid  fum  of  1000  merks  Scots  of  li*^ 
quidate  penalty  incurred  through  failure ;  and  of 
the  faid  fum  of  27  merks  and  a  half  for  each 
term's  failure  in  payment  of  the  faid  bygone  an- 
nualrents, as  the  faid  decree  more  fuUy  bears : 
As  also,  that  the  faid  M  G,  by  his  perfonat 

boxid^ 
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bond,  of  date  ,  1735,  for  the  caufes 

therein  fpecified,  bound  and  obliged  him,  his 

heirs,   executors  and  fucceflbrs,  to  .content  and 

pay  to  the  faid  I  S,  his  heirs,  executors  or  affig* 

nee$,  the  fum  of  661.  Sterling,  at  the  term  of 

Martinmas  then  next,  with  the  fum  of  isl.  Ster« 

ling  of  liquidate  expenfes  in  cafe  of  failure,  toge* 

ther  with  the  due  and  ordinary  annualrent  of  the 

laid  principal  fum,  from  the  date  of  the  faid  bond 

to  the  forefaid  term  of  payment,  and  yearly  and 

termly  thereafter  during  the  not-pay  ment  thereof, 

as  the  faid  perfonal  bond,  regiftered  ,  1 741, 

alfo  more  fully  bears  :  That  upon  the  faid  per^ 

fonal  bond,  the  faid  I S  raifed  letters  of  horning,. 

at  his  inftance,  againft  the  laid  M  G,  which  At 

dated  ,  and  figneted  ,  and 

are  duly  executed,  denounced  and  regiftered ;  as 

alfo,  the  faid  B  raifed  letters  of  inhibition  on  the 

faid  perfonal  bond  at  his  inftance,  againft  the  faid 

M  G,  which  are  dated  and  figneted  ,  and 

duly  executed  and  regiftered :    And   furthbh, 

the  faid  I S  has  raifed  letters  of  fpecial  charge,  at 

his  inftance,  on  the  two  grounds,  of  debt  dbove 

narrated,  againft  the  faid  M  G,  with  a  view  of 

adjudging  the  faid  lands  and  eftate :   And  cok- 

siDERiNO.  that  the  faid  I  S,  by   his  dtfpoiitio& 

and  tranilation,  of  this  date^  has  fold,  alienated 

and  difponed  to  me,  my  heirs  and  affignees,  tha 

lands  and  others  above  mentioned  1  conveyed  to 

him  in  fecurity^  of  the  forefaid  principal  fum,  and 

I  sinnualrents 
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annualrents  thereof,  originally  due  to  the  faid 
M  Sy  with  the  faid  principal  fum  of  5000  merks, 
and  whole  bygone  annualrents  thereof  fince  the 
4ate  of  the  faid  heritable  bond,  and  in  time  com- 
ing during  the  not-payment,  with  the  faid  fum  of 
1000  merks  of  liquidate  expenfes,  and  27  merks 
and  a  half  of  termly  failure :  As  also,  the  faid 
I  S  has  thereby  likewife  transferred  to  roe  the 
forefaid  other  principal  fum  of  60L  Sterling,  1 2h 
Sterling  of  liquidate  expenfes,  and  whole  annual- 
rents  of  the  faid  principal  fum,  bygone  and  to 
come,  contained  in  the  perfonal  bond  aboye  nar- 
rated,  granted  by  the  faid  M  G  to  him,  together 
with  the  faid  heritable  bond  and  perfonal  bond 
themfelves,  with  the  difpofition  of  the  (aid  berit« 
able  bond  by  the  faid  M  S  to  hioi,  and  letters  of 
general  charge,  and  decree  of  conftitution  ob« 
tained  thereon ;  with  the  letters  of  horning  and 
inhibition,  raifed  on  the  faid  perfonal  bond,  and 
the  letters  of  fpecial  charge,  raifed  on  both  the 
faid  bonds,  with  all  that  has  followed  or  may  fol- 
low thereupon,  as  the  faid  difpofition  and  tranila- 
tion  at  more  length  bears :  And  seeing  that, 
although  the  faid  difpofition  doth  bear,  as  thc^  oner** 
ous  caufe  thereof,  that  I  have  advanced  and  paid  tQ 
the  faid  I  S,  a  fum  equivalent  to  the  debts  and 
fums  of  money  thereby  conveyed  to  me,  yet  th^ 
truth  is,  and  I  hereby  acknowledge,  that  I  have 
not  advanced  any  fum  immediately  to  the  faid 
I  Sa  but  that  the  forefaid  debts  are  conveyed  to 
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tne,  for  my  further  fecutity  and  more  fure  pay- 
hient  of  the  fum  of  500I.  Sterling,  and  bygone 
interefl:  due  thereon,  contained  in  an  heritable 
bond  granted  by  the  laid  I  S  to  nie,  dated  ^* 

And  therefore,  !  hereby  Bind  and  oblige  me, 
my^heirs  and  fucceflfore,  to  impute  and  allow 
whatever  fum  or  fums  of  money  I  Ihall  recover 
from  the  faid  M  G,  or  any  other  perfon,  in  virtue 
of  the  faid  difpofition  and  tranflatioii  granted  by 
the  faid  I  S  to  me^  in  payment  of  the  forefaid 
principal  fum,  and  annualrents  thereof,  due  to  me 
by  the  faid  I S,  by  his  heritable  bond  to  me  Abovd 
mentioned  $  but*  deducting  always  from  fuch 
fums  as  I  may  recover,  any  expenfe  I  may  incur 
in  the  recovery  thereof,  and  in  doing  diligence  a- 
gainft  the  faid  M  G,  real  ot  perfonal,  according 
to  an  acQount  thereof  to  be  exhibited  by  me,  and 
Inftrufled  by  my  own  word  alone^  And  fur- 
ther, on  the  faid  I  S's  making  payment  to  me' 
of  the  faid  principal  fum  of  500I*  Sterling,  and  in- 
terefl due  thereon,  I  bind  and  oblige  me  and 
my  forefaids,  whenever  we  Ihall  be  required  fo  to 
do,  to  RETROCESS  arid  Repone  the  faid  I  S,  hfe 
heirs  or'aflignees,  in  their  full  right  and  place  of 
the  debts  conveyed  by  liim  to  me  in  manner  fore^ 
faid ;  and,  for  that  purpofe,  to  make^  grant^ 
bubscribe  and  deliver  to,  and  in  his  or  their 
favour,  an  ample,  valid  and  fufficient  difpofition 
and  tranflation  of  the  premifes^  with  warrandice 
fron^  hSt  and  deed  only  j  and  together  there- 

I  with. 
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i¥ith,  to  DELIVER  back  to  him  the  whole  writs 
and  diligences  before  narrated,  nbw  deliVefed  up 
by  him  to  me,  with  what  other  diligences  may 
Jbappen  to  follow  thereupon ;  the  faid  I  S,  or  his 
forefaidsy  always,  at  one  and  the  fame  time  with 
my  reconveyance,  reimburfing  me  of  whatever 
charges  I  may  happen  to  have  laid  out  in  doing 
further  diligence  for  recovering  or  iecuring  the 
forefkid  debts,  to  be  inftrilded  by  my  account,  as 
aforefaid,  and  being  at  the  charge  of  ftie  convey- 
ances necelfary  for  denuding  me  thereof ;  but  dh« 
CL.ARING,  that  I  am  not  to  be  liable  for  omiflions, 
nor  obliged  to  do  diligence;  and  ihall  be  liable 
only  for  my  a&ual  intromiflions,  and  no  further  i 
And  I  BIND  and. OBLIGE  me  and  my  forefaids,  to 
fulfil  this  prefent  backbond,  under  the  penalty  of 
50L  Sterling,  to  be  paid  by  me  to  the  fad  I  S,  or 
his  forefaids^  in  cafe  of  failure,  over  and  above 
performance :  And  I  consent  to  the  registra- 
tion hereof,  {as  on  p.  2084) 

I  next  pjfoceed  to  the  ilitiniatioti  of  this  cdn- 
veyance,  by  which  the  debtor  is  informed  of 
die  ti'antfetence  from  the  Cdginal  to  the  nev^ 
eteditor,  and  by  which  a  legal  transfereQce  U 
made  in  favour  of  the  affigoee* 


VOL.  IV-  ^         A  IwT 
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Intimation  of  the  Assignation. 

It  is  by  intimation  that  the  aflignadon  is 
completed  ;  and  this  may  be  done,  eidier  Am- 
ply, by  a  marking  on  the  back  of  the  convey- 
ance, in  the  handwriting  of  the  debtor,  or, 
more  formally,  by  a  notorial  inftrument,  or  e- 
ven  by  letters  of  fupplement.  Of  thefe,  ex- 
amples fhall  be  given. 


IntimaHon^  written  ly  the  Debtor  an  the  Back  cf 

Hie  Assignation. 

Edinburgh,  13th  Augufl:, ;  i8oo.     I  hold  this 
aflignation  to  be  duly  indmated  to  me. 

B. 

Intimation^  tmder  Form  of  Instrument^  kuliere  it  is 
made  to  the  Debtor  personally. 

At  Edinburgh,  and  within  the 
dwellinghoufe  of  B,  the 
13th  Auguft,  1800. 

Compeared  M,  as  procurator  for  the  within- 
defigned  C,  whofe  power  is  fufEciently  known  to 
foe,  not^  public,  and  to  the  witnefles  ftibfcrib- 

iii&' 
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ing,  and  pafled  with  us  to  the  perfonal  prefence  of 
A,  having  and  holding  in  his  hands  the  principal 
bond  within  narrated,  made  and  granted  by  the 
faid  A  to  By  alfo  within  defigned,  with  the  prin* 
cipal  affignation  thereto  within  ^v^ritten ;  Which 
bond  and  aiiignation  the  faid  M  delivered  to  me^ 
notary  public,  to  be  publicly  read  over  and  inti- 
mated to  the  faid  A ;  and  which  being  according** 
ly  done  in  prefence  of  the  faid  A,  the  faid  liff ,  pro^ 
curator  forefaid,  protefted,  that  the  faid  afligna-* 
tion  W^s  duly  and  legally  intimated,  and  that  the 
faid  A  fhould  be  liable  in  payment  of  the  fums 
contained  in  the  faid  bond  to  the  faid  C,  in  terms 
of  the  faid  aflignation,  and  fiiould  not  pretend  ig* 
norance  thereof;  and  thereupon  took  inftruments 
in  my  hands.  These  things  wefe  fo  done  be- 
twixt the  hours  of  twelve  noon  and  one  afternoon, 
plac6  and  date  forefaid,  in  prefence  of  N  and  O, 
witnelTes  to  the  premifes,  fpecially  called  and  re- 
quired. 

Quce  attestor^ 

F-^,  N.  P. 

N.  witnefs^ 

O.  witnefs, 

r  . 

i 

Intimation  under  Form  qf  tnirumeniy  when  it  is 
made  to  the  Debtor  at  his  Dweltingplace. 

Where  the  iiltiniation  cannot  be  made  per- 
fonally,  a  fch^dule  muft  be  left  for  the  debtor 

R  2  at 
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at  his  dwellingplace.     The  fchedule  is  in  thefe 
terms. 


1 

Schedule  of  Protest. 

1    M,  as  procurator  for  C,  holding  in  my  hands 
the  principal  bond,  of  date  ,  granted  by 

you  to  B  ;  whereby,  for  the  caufes  therein  fpeci- 
fied,  you  bound  and  obliged  yourfelf,  your  heirs 
and  fucCeflbrs,  to  pay  to  B,  his  heirs,  executors 
or  aiEgnees,  the  fum  of  500!.  Sterling,  and  that 
againft  the  term  of  ,  with  lool.  Sterling 

of  liquidate  penalty,  and  interefl:  of  the  faid  prin- 
cipal fum  from  the  faid  date,  and  in  time  coming, 
during  the  not*payment  of  the  faid  principal  fum, 
as  the  fame  more  fully  bears  ;  and  also  hold- 
ing in  my  hands  an  aflignation  to  the  faid  bond 
by  the  faid  B,  in  favour  of  C,  his  heirs,  execu- 
tors and  afiignees,  of  date  ,  as  the  fame 
alfo  more  fully  bears,  I  delivered  the  fame  to 
F,  notary  public,  to  be  publicly  read  over  and  in- 
timated ;  and  which  being  accordingly  done,  I,  as 
procurator  forefaid,  protested,  and  hei^cby  pro- 
test, that  the  faid  affignation  fhall  be  held  as  du- 
ly and  legally  intimated,  and  that  you  and  your 
forefaids  ihall  be  liable  in  payment  of  the  fums  of 
money  above  afHgned,  in  terms  of  the  faid  aflig- 
nation^  and  that  you  fhall  not  pretend  ignorance 
of  the  faid  aflignation,    or    intimation    thereof. 

Thu 
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"J^is  !  do,  at  Edinburgh,  the  13th  day  of  A\i- 
guft  1800,  betwixt  the  hours  of  and  ; 

and  thereupon  i  take  inftruments  in  the  hands  of 
F,  notary  public,  and  require  you,  R  and  S,  to 
be  witneffes  to  the  whole  premifes. 

M,  Pror. 

F— ,  N.  P. 

Instrument  of  Intimation  rcritten  on  the  Backy. 

tke  Assignation. 

At  Edinborgh,  and  within  the  dweliiaghoufe 
of  A,  the  13th  day  of  Auguft  i8co,  compeared 
M,'  as  procurator  for  the  within  defigncd  C,  whofe 
power  was  fufficicntly  known  to  me  notary  public, 
and  to  the  wkneffes  fubfcribing,  and  passed  with 
me  to  the  dweliinghoufe  of  the  faid  A,  having 
and  HOLDn^G  in  bis  hands  the  principal  bond 
within  narrated,  made  and  granted  by  the  faid  A 
to  the  within  defigtied  B,  with  the  principal  affig* 
nation  thereto,  granted  by  the  faid  .B  within  writ- 
ten, to  the  faid  C,  his  heirs,  executors  and  aflig- 
nees,  of  the  date,  tenor,  and  contents  within 
mentioned--^7jf  tfie  instrument  be  written  on  « 
separate  paper j  tlie  bond  <md  assignationr^mtist  be 
narrated  in  the  same  manner  as  in  tfie  schedvje  gf 
protest :) — Which  bond  and  affignation  the  faid 
M.  DELIVERED  to  me,  notary  public,  to  be  pub- 
licly read  and  intimated  ;  and  which  I  accordingly 
did :  When  the  faid   M,  as  procurator  forefaid, 

R  3  PROs- 


« 
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PROTESTED^  that  the  faid  affignation  was  duly 
and  legally  iatimated,  and  that  the  faid  A  fliould 
be  liable  in  payment  of  th^  fums  of  money  above 
ai&gned,  and  that  he  niight  not  pretend  ignorance 
of  the  faid  afHgnation,  or  intimation  thereof ;  an4 
thereupon  he  took  inftrunients  in  my  hands  :  Of 
fl^ll  which  I  left  a  fchedule  for  the  faid  A,  at  his 
xlwellinghoufe,  with  his  fervant,  becaufe  I  could 
]|ot  find  himfelf  perfonally.  These  thingi;  were 
done  within  the  dwellinghoufe  of  the  faid  A,  be- 
twixt the  hours  of  one  and  twp  afternoon  of  the 
4ay,  month  and  year  firft  above  written,  in  pre- 
fence  of  R  and  S,  witneffes  to  the  premifes  fpe? 
cially  called  and  required. 

Qiux  attestor y 

F— ,  N.  P. 

R.  Witnefe» 

S.   Witnefs. 

Intimation  where  the  Debtor  is  out  qf  the 

Kingdom. 

This  intimation,  is  made  in  yirtuie  of  letter^ 
of  fupplement,  which  pafs  on  a  bijl ;  and  no 
warrant  is  required  to  be  produced  with  th^ 

Bill  for  Letters  of  Supplement. 

My  Lords  of  Council  and  Session,  untq 
your  Lordfhips  humbly  means  and  shows  Youit 

servitor 
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SCRVITOR  C }  That  where  A,  by  his  bond,  of 
date  9  bound  and  obliged  himfelf,  his 

heirsy  executors  and  fuccelTors,  to  pay  to  B,  his 
heirs,  executors  or  afljgnecs,  the  fum  of  500I. 
Sterling  againft  the  term  of  Martinmas  then  next, 
with  lool.  Sterling  of  liquidate  penalty  in  cafe  of 
failure,  and  the  legal  intereft  of  the  faid  principal 
fum,  from  the  date  of  the  faid  bond  until  the  fore- 
faid  term  of  payment,  and  thereafter  during  the 
not-pay  mcnt  thereof:  And  the  faid  B,  by  his  af- 
fignation,  of  date  ,  for  the  caufes  there- 

in fpecified,  made,  conftituted  and  appointed  the 
faid  C,  his  heirs  and  aflignees,  his  irrevocable 
ceffioriers  and  aflignees,  in  and  to  the  faid  principal 
fum,  intereft  thereof  from  and  after  the  term  of 
,  and  the  faid  liquidate  penalty,  in  cafe  of  not 
pun£kual  payment  thereof,  all  contained  in  the  faid 
bond ;  and  in  ajid  to  the  faid  bond  itfelf,  with  all 
that  has  or  is  competent  to  follow  thereon,  as  the 
faid  bond  and  aflignation  in  themfelves  more  fully 
bear :  That  the  complainer  intends  to  complete 
the  aflignation  above  narrated,  by  intimating  the 
fame  to  A,  to  the  end  that  he  may  be  certiorated 
of  his  right  to  the  laid  debt,  and  thereby  put  in 
malajide  to  pay  the  fame  to  any  other  perfon ; 
But  the  faid  A  being  at  prcfent  out  of  the  king- 
dom, fo  that  the  faid  aflignation.  cannot  be  inti^ 
mated  to  him  perfonally,  or  at  his  dwellingpbce  ; 
THEREFORE,  ncceflary  it  is  for  the  complainer  to 
have  letters  of  fupplemcnt  in  the  prcmifes. 

R  4  'rhereforc 
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Therefore  I  befitech  yew 

Lordfhips  for  letters  of  fupplement  in  the  promi^ 

fes,  and  containing  a  warrant  for  citing  the  fasd 

A,  as  forth  of  the  kingdom,  in  common  form,    • 

According  to  Justice,  &c, 

M.  N/sBilL 

This  bill  is  prefented,  without  any  warrant, 
to  the  Clerk  to  the  Bills,  who  writes  on  it, 

♦  Edinburgh^   1  ^tb  jiugust^  1 800,  Fiat  ut  pe-- 

*  titur ; '  ^nd  marks  it  with  his  fubfciiption. 
It  is  then  laid  before  the  Lord  Ordinary  on  thcf 
Bills,  by  whom  the  above  warrant  is  fubfcrihK 
ed ;  and  \t  then  becomes  a  full  authority  for 
the  letters ;  which  are  in  thefe  terms, 

JjCtters  of  Supplement 

Geoblos,  by  the  grace  of  Qod,  King  of  Great 
Britain,  France  and  Ireland,  Pefender  of  th^ 
faith;  To 

]\i£SS£NG£fts  stt  ^rm$,  our  Sheriffs  va, 
that  part,  jointly  and  feverally,  fpecially  confti- 
tuted,  greeting:  Wi^ereas  it  is  humbly  meant 
and  fhown  to  us  by  our  loviti  C,  That  where 
A,  by  his  bond,  of  4ate  ,  &c.rr?r(A^e 

narrate  the  bond  and  assignation  ds  in  the  btU)-^ 
That  the  complainer  intends  to  complete  the  fald 
ftflignatipn^  by  intimating  the  fame  to  the  faid  A, 
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fe  the  end  that  he  may  be  certiorated  of  the  coin* 
plamer's  right  to  the  faid  debt,  and  be  thereby  put 
m  fndajide  to  pay  the  fame  to  any  other  perfon. 
But  in  regard  the  faid  A  is  prefently  forth  of  Scot- 
land, fo  that  the  faid  affignation  cannot  be  inti- 
mated to  him  perfonally,  or  at  his  dwellingplace  ; 
THEREFORE,  neceffary  it  is  for  the  complainer  to 
have  thefe  our  letters  directed  at  his  inftancei  in 
manner,  and  to  the  eflfeft  underwritten,  as  is  alleg- 
ed. Our  will  is  herefore,  and  we  charge 
you,  that  ye  pafs,  with  ^the  faid  complainer,  or  a 
procurator  or  attorney  in  his  name,  and  with  a 
notary-public  ahd  witneflfes,  to  the  market  crofs  of 
Edinburgh,  and  pier  and  ftiore  of  Leith,  refpec- 
tively  and  fucceffively  after  others  ;  and,  at  each  of 
thefe  places,  after  ufing  the  legal  folemnities,  that 
ye,  in  our  name  and  authority,  make  due  and  law- 
ful intimation  of  the  faid  bond  and  affignation  to 
the  faid  A — {if  (here  he  more  than  one  debtor^  say^ 

*  To  the  faid  A,  B  and  C,  or  to  fuch  of  them  as 

*  are  forth  of  Scotland  for  the  time  ')— and  all  o- 
thers  concerned,  or  liable  in  payment  of  the  fuins 
thereby  alfigned  ;  and  protest,  that  they  may 
not  pretend  ignorance  thereof,  nor  make  payment 
pf  the  funis  s^ffigned  to  any  other  perfon  pr  per^ 
fonsthan  the  complainer  ;  with  certification 
to  him,  if  he  does  in  the  contrary,  he  (hall  not  on» 
ly  be  liable  to  the  complainer  in  repetition  of  th? 
jfums  of  money,  principal,  intereft  ahd  penalty, 
C:ontaixied  i^  the  faid  bond  and  alHgnation,  and  aU 
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fo  in  damages  and  expenfes ;  and  upon  all  and 
fundry  the  premifes,  to  afk  and  take  inllruments 
in  the  hands  of  the  faid  notary-public.  Accord* 
ING  TO  JUSTICE,  as  ye  will  anfwer  to  us  there- 
upon ;  WHICH  to  do  we  commit  to  you,  jointly 
and  feverally,  our  full  power,  by  thefe  our  letter?^ 
delivering  them  by  you,  duly  executed  and  indorf* 
ed,  again  to  the  bearer.  Given  under  our  fignet^ 
AT  Edinburgh,  the  thirteenth  day  of  Auguft^ 
and  40th  year  of  our  reign,  1 8oo« 

JEa;  deliberatiQfte  Daminarum  ConciUu 

Signed  by  a  writer  to  the  fignet* 

Signeted  14^/1  August^ 

1800. 


Ejcecution  qf  the  Letters. 

Three  copies  are  made  of  the  fupplement  to 
the  will ;  and  to  the  copies  are  fubjoined  the 
following  citation  by  the  meflenger.  The 
meflenger,  as  appears  from  the  execution,  is 
atccompanied  by  an  attorney  for  the  afligner, 
and  a  notary-public.  The  terms  of  the  execu- 
tion will  fufEciently  explain  the  form  of  pro- 
ceeding, 

pypy 
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Copy  of  GtaUon. 

I  AG,  meffenger  at  arm$,  by  virtue  of  letters 
pf  fupplement  (wherpof  the  foregoiijg  is  a  full 
4ouble  to  the  will),  dated  the  13th,  afid  figneted 
the  14th  days  of  Auguft  current,  at  the  inftance 
of  C  D,  merchant  in  A,  complainer,  do  hereby. 
In  his  Majefty's  name  and  authority,  make  due 
and  lawful  intimation  of  the  bond  and  aflignation 
therein  narrated,  to  you  A  F  esquire  of  B  (as  be- 
ing furth  of  Scotland)  }  and  protest,  that  you 
may  not  pretend  ignorance  thereof,  nor  make  pay- 
ment of  the  fums  affigned  to  any  other  perfon  or 
perfons,  than  the  complainer  ;  with  certification  to 
you,  if  you  do  on  the  contrary,  you  Ihall  not  on- 
ly be  liable  to  the  complainer  in  repietition  of  the 
fums  of  money,  principal,  intereft  and  penalty, 
contained  in  the  faid  bond  and  ailignation,  but  zU 
fo  in  damages  and  expenfes ;  and  upon  all  and 
fundry  the  premifes,  I,  and  J  G  writer  in  Edin- 
burgh, as  procurator  for  and  in  name  of  the  faid 
complainer,  feverally  aik  and  take  inftruments  in 
the  hands  of  I  N,  notary  public.  This  I  do,  up- 
on the  fourteenth  day  of  Auguft,  one  thoufand 
.eight  hundred  years,  before  thefe  witneffes,  G  R, 
and  W  S,  indwclkrs  in  Edinburgh. 

Forjn 
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Form  of  the  'Execution. 

Upon  the  fourteenth  day  of  Auguft  1800,  I 
A  G,  meflcnger  at  arms,  by  virtue  of  the  within 
written  letters  of  fupplement,  at  the  inftance  of  the 
within-defigned  C,  paffed,  with  the  procurator  and 
attorney,  and  with  the  notary-public  and  witnefles, 
all  after  named,  to  the  market  crofs  of  Edinburgh, 
pier  and  (hore  of  I.eith,  refpeftively  and  fuccef- 
fively  after  others ;  and  at  each  of  the  faid  three 
places,  after  my  crying  of  three  feveral  Oyefes, 
open  proclamation,  and  publicly  reading  the  faid 
ktters,  arid  the  bond  and  affignation  within  nar- 
rated, and  which  I  alfo  held  in  my  hand,  in  his 
Majefty's  name  and  authority,  I  made  due  and 
lawful  intimation  of  the  faid  bond  and  ailignation 
to  the  alfo  within  defigned  A,  as  being  furth  of 
Scotland,  and  protefted,  that  he  might  not  pre- 
tend ignorance  of  the  faid  affignation,  nor  make 
payment  of  the  fums  thereby  affigned  to  any  per- 
ibn  or  perfons,  but  allenarly  to  the  faid  complain- 
er;  and  I  made  certification  as  within  direded. 
This  I  did,  conform  to  the  faid  letters  in  all  points  ; 
a  fall  double  whereof  to  the  will,  with  a  juft  <:opy 
of  intimation,  to  the  effeft  above  expreffed,  there- 
to  fubjoined,  I  affixed  and  left  for  the  faid  A,  at 
and  tipon  each  of  the  faid  market-crofs  and  pier 
and  ffiore  refpeftively,  after  ufing  the  folemnities 
fforcfaid  ;  and  upon  all  and  fundry  the  premifes. 
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and  at  each  of  the  faid  three  places,  I  and  P,  as 
procurator  and  attorney  for,  and  in  name  and  be- 
half of  the  faid  complainer,  feverally  aiked  and 
took  inftruments  in  the  hands  of  L  M,  Not.  Pubv 
And  the  faid  whole  copies  were  iigned  by  the  faid 
procurator  and  attorney,  and  notary-public  and 
me  ;  did  bear  the  date  thereof ;  date  and  fignet* 
ing  of  the  faid  letters  ;  with  the  names  and  defig- 
nations  of  the  witnefles  following.  All  these 
things  were  fo  done  as  aforefaid,  before  thefe  wit* 
neffes,  N  and  O,  fpecially  called  and  required  to 
the  premifes. 

A  G.  Meffn 
h  M— ,  N.  P^ 

N,  Witnefs. 

O,  Witnefs. 

This  clofes  the  form  of  the  Aflignation. 


Translation. 

The  term  translation^  as  I  have  already  ob- 
ferved,  is  applied  to  the  deed,  by  which  an  af- 
fignee  carries  forward  the  right  to  a  new  credi- 
tor J  but  if  the  right  were  to  proceed  another 

ftep,  the  deed  would  be  termed  a  conveyance 

or 
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Form  of  the  Executm 


.^ 

^ 
^ 
^ 


Upon  the  fourteenth  day,- 
A  G,  meffcnger  at  arms,  by'  ^  ^^  ^  . 
written  letters  of  fup  ^ J"  ^  J"  §  g  .^ 

wlthln-defigned  C,  p  If^flS  ^ 

attorney,  and  with  it.  |:'|^  ^  «  fi"  * 

all  after  named,  to  t'^        f^f% 
pier  and  fhore  of  fp  £'§  %  ^ 

fively  after  othere/|  ^  ^*/ 

places,  after  m^if'  "  ^^  ^^^  aSi^ 

opeaproclam^  ..ncipal"  fum,  (^^ 

J''"/  .;thenlaatothefaidrenii 

TW  ■  ft  *"  •*  y^^i'^y  ^"'^  continually  thereafter 

.  ^^^ .  ^      ^  not-payment  of  the  faid  principal  fum ; 

.      jjicH  BOND,  and  fums  of  money  thereby  due, 

Sc     J^^  "*•*  "S^'  ^^^"^  '^*  ^^'^  ^'  ''^  affignation 
t     /  ^y  favour,  of  date  ,  and  intimated  of 

^e  fame  date  to  the  faid  A,  as  the  laid  bond  and 
Agnation  themfelves  more  fully  bear :  And  now 
SEEING  that  D,  in  confideration  of  my  granting 
thefe  prefents,  has  made  payment  to  me  of  a  fum 
of  money  equivalent  to  the  fums  herdsy  conveyed, 
{or  the  precise  sum  may  be  expressed^  whereof  I 
hereby  acknowledge  the  receipt :  Therefore,  I 
have  TRANSFERRED  and  MADE  OVER,  38  I  here- 
by   TRANSFER,     CONVEY,   and    MAKE    OVER,    tO 

and 


s 


'wur  of  the  faid  D,  liis  heirs,  executory 
;       %,  %  the  fbrefaid  fum  of  500L  Sterling, 

%*      '^  of  liquidate  penalty,  with  the  legal 

^      "^  *Hid  principal  fiim  remaining  due 

"^  -^      "%  ,  and  in  time  coming 

-^  ^.  *3»  ent  thereof,  all  contained  in, 

'  "^  ^  "^  above  narrated  ;  together 

^    ^^,  %^w      ^  *^gnation  thereof  in  my 

i  ^  %^^^^  ^  'he  whole  tenor  and 

%  ^  \/^  ^^s  followed  or  may 

^/y^  ^NG  and  suBSTi- 

^  ..is  forefaids,  in  my  full 

.*c  premifes ;  with  power  to' 
.u  to  aik  for  and  uplift  the  fums  of 
.^,  principal,  intereft  and  penalty,  hereby 
conveyed ;  and,  on  receiving  payment,  to  grant 
difchargcs,  or  conveyances  thereof,  either  in  whole 
or  in  part  j  and  generally  every  other  thing, 
to  do  in  the  premifes  which  I  might  have  done 
myfelf  before  granting  hereof;  which  convey- 
ance above  written,  I  bind  and  oblige  myfelf 
and  my  forefaids  to  warrant  to  the  faid  D  and 
his  forefaids,  from  all  fafts  and  deeds,  done  or 
to  be  done  by  me  in  prejudice  hereof;  and  I 
have  herewith  delivered  up  the  faid  principal 
bond  and  allignation  to  the  faid  D,  to  be  ufed  by 
him  and  his  foresaids  as  their  own  proper  writs- 
and  evidents  in  all  time  coming :  And  I  con* 
sent  to  the  registration  hereof  in  the  books 
ef  Council  and  Seffion,  or  in  other  Judges'  books* 

* 

2  competent, 


{ 


I 
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tit  difpofition.  The  ftyle  of  the  tranfladm 
wUl  be  found  to  differ  from  that  of  the  affignar* 
tion. 


I  C,  coNSiDEaiKC  that  A,  by  his  bond,  of 
date  ,  bound  and  obliged  him,  his  hdrs"^ 

executors,  and  fucceilbrs,  to  have  paid  to  B,  his^ 
heirs  executors,  or  alHgnees,  the  fum  of  500L 
Sterling  of  principal,  and  that  againft  Martinmas 
then  next,  with  i  ool.  Sterling  of  liquidate  penalty 
in  cafe  of  failure ;  together  alio  with  the  due  and 
ordinary  intereft  of  the  faid  principal  fum,  from 
the  term  of  Whitfunday  then  laft  to  the  faid  term 
of  payment,  and  yearly  and  continually  thereafter 
during  the  not-payment  of  the  faid  principal  fum  : 
To  WHICH  BOND,  and  fums  of  money  thereby  due, 
I  have  now  right  from  the  faid  B,  by  aflignation 
in  my  favour,  of  date  ,  and  intimated  of 

the  fame  date  to  the  faid  A,  as  the  faid  bond  and 
aflignation  themfelves  more  fully  bear  :  And  now 
SEEING  that  D,  in  confideratiqn  of  my  granting 
thefe  prefents,  has  made  payment  to  me  of  a .  fum 
of  money  equivalent  to  the  fums  her^y  conveyed, 
{or  the  precise  stmt  may  be  expressed^  whereof  I 
hereby  acknowledge  the  receipt :  Therefore,  I 
have  transferred  and  made  over,  as  I  here- 
by   TRANSFER,     CONVEY,   aud    MAKE    OVER,    tO 

aBd 


^d  lii  fkvotir  of  the  faid  D,  his  heirs,  executor? 
and  affignees,  the  fbrefaid  fum  of  500!.  Sterling, 
loql.  Sterling  of  liquidate  penalty,  with  the  legal 
intereft  of  the  faid  principal  fum  remaining  due 
fince  the  .term  of  ,  and  in  time  coming 

during  the  not-payment  thereof,  all  contained  in, 
and  due  by,  the  bond  above  narrated ;  together 
with  the  faid  bond  and  aflignation  thereof  in  my 
fevour,  themfelves,  with  the  whole  tenor  and 
contents  thereof,  and  all  that  has  followed  or  may 
follow  thereupon  j  surrogating  and  substi- 
tuting the  faid  D  and  his  forefaids,  in  my  full 
Hght  and  place  of  the  premifes;  with  power  to' 
him  or  them  to  aik  for  and  uplift  the  fums  of 
money,  principal,  intereft  and  penalty,  hereby 
conveyed ;  and,  on  receiving  payment,  to  grant 
difcharges,  or  conveyances  thereof,  either  in  whole 
or  in  p3iTt  J  AND  GENERALLY  evcry  other  thing 
to  do  in  the  premifes  which  I  might  have  done 
myfelf  before  granting  hereof;  which  convey- 
ance above  written,  I  bind  and  oblige  myfelf 
and  my  forefaids  to  warrant  to  the  faid  D  and 
his  forefaids,  from  all  fafts  and  deeds,  done  or 
to  be  done  by  me  in  prejudice  hereof;  and  I 
have  herewith  delivered  up  the  faid  principal 
bond  and  aflignation  to  the  faid  D,  to  be  ufed  by 
him  and  his  forefaids  as  their  own  proper  writs^ 
and  evidents  in  all  time  coming :  And  I  con*- 
SENT  to  the  registration  hereof  in  the  books 
af  Council  and  Selfion,  or  in  other  Judges'  books* 

2  competent. 
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competent,  therein  to  remain  for  prefefvation  $ 
and  that  all  execution  neceflary  may  follow  oti  a 
decree  to  be  interponed  hereto  in  common  form ; 
and,  for  that  purpofe,  I  conftitute 

MY  PROCURATORS^ 

&:c.    In  witnefs  whereof,  &c. 


mm 


RETROCESSION. 

The  Retroceilion,  as  the  name  implies,  i^ 
the  ^ving  back  of  the  right  conveyed,  to  the 
perfon  from  whom  it  originally  came.  In  ge- 
neral,  it  is  a  form  of  deed  that  will  occur  only 
in  trufts,  though,  no  doubt,  it  may  happen  that 
the  aillgnee  may  purchafe  back  a  right  which 
he  has  transferred.  The  difference  is  imma- 
terial ;  and  I  have  only  to  remark,  in  regard 
to  the  Tranflation  and  Retroceflion,  that  they 
are  completed  by  intimation,  in  the  fame  way 
with  the  Aflignation  itfelf« . 

Form  of  the  Retrocession^ 

I  C,  CONSIDERING  that  A,  by  his  bond^  dated 

(?iere  the  bond  and  assignation 
mil  be  narrated  as  in  the  preceding  example^  y 
And  SEEING  that  my  name  was  inferted  in  the 

\  faid 
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faid  aflignation,  on  an  underftanding  betwixt  the 
faid  B  and  me,  that  I  (liould  denude  in  his  favour, 
whenever  I  fhould  be  required  fo  to  do  ;  There- 
fore I,  at  his  requeft,  have  reponed,  restored, 
and  retrocessed,  as  I,  by  thefe  prefents,  re- 
P0NE5  restore,  and  retrocess  the  faid  C,  hitf 
heirs,  executors  and  aflignees,  in  and  to  his  own 
right  and  place  of  the  forefaid  principal  fum  of 
500I.  Sterling,  intereft  and  penalty,,  contained  ia 
the  faid  bond  above  narrated,  as  fully  and  freely 
in  all  refpedts  as  if  the  faid  aflignation  had  never 
been  made ;  and  in  and  to  the  faid  bond  and 
aflighations  themfelves,  with  all  that  has  follow- 
ed or  may  follow  thereupon  ;  surrogating  and 
sufstituting,  &c.  {as  in  ilie  preceding  ex-^ 
ample.') 

This  inclucles  all  I  have  to  obferve  in  regard 
to  the  form  of  the  fimple  Affignatiori,  or  of 
the  Tranflation  arid  Rdtroceflion  ;  and  I  novv 
proceed  to  the  Forms  by  which  perfonal  Obr^ 
g'ation  is  difchargcd. 


tOL.  IV.'     '      *         S'  Ghap.. 


( 
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Chap.  III.     Of  DISCHARGES, 

In  arranging  the  Difcharge  of  perfonal  Obli- 
gations, the  order  I  mean  to  obferve  is,  !•  To 
give  examples  of  Difcharges  of  Intereft,  and 
of  Termly  Payments ; — 2.  Of  the  Difcharge  of 
the  Bond  ;-^and,  laffly,  Of  other  Obligations 
and  Grounds  of  Debt. 


I.  Discharges  of  Interest  and  Termly 

Payments. 

Discharges  of  Interest. 

Discharges  of  Intereft,  and  of  Termly 
Payments,  are  now  written  upon  ftamps,  as. 
required  by  law  ;  but  they  do  not  require,  nor 
is  it  ufual,  to  infert  a  claufe  of  regiftration  in 
them :  at  the  fame  time,  the  debtor  may,  no 
doubt,  infert  one,  if  he  chufes* 

A  DiscJiarge  of  Interest^  written  by  the  Creditor. 
I  B,  grant  me  to  have  received  from  A  the 

fum  of  TWENTY-FIVJS  POUNDS  STERLING,   aS  OHC 

year'^s 
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year's  intereft  from  the  term  of  Whitfunday  1799 
to  the  term  of  Whitfunday  laft,  of  the  principal 
fum  of  500I.  Sterling,  contained  in  a  bond  grantf- 
ed  by  the  faid  A  to  me,  dated  j  of  which 

year's  intereft  I  hereby  discharge  the  faid  A, 
his  heirs,  executors  and  fucceffors  whomfoever. 
In  witness  whereof,  I  have  written  and  fub- 
fcribed  thefe  prefents,  on  a  proper  ftamp,  ac  E- 
dinburgh,  the  2 2d  Auguft,  i8oo.  B. 


Discharge  of  Interest^  *when  it  is  mitten  by  an- 
other tlmn  tlie  Creditor. 


i 


\, 


f 


The  only  difference  is  in  the  tefting  claufe,  j| 

which  is  thus  exprefled  :  "  In  witness  where- 
of, I  have  fubfcribed  thefe  prefents  (written  on  a 
proper  ftamp,  by  C,  writer  in  Edinburgh),  at 
EDINBURGH,  the  22d  Auguft,  1800,  in  prefence 
of  D,  my  fervant,  and  the  faid  C,  writer  hereof.  " 

C,  witnefs.  B. 

D,  witnefs.  , 

Discliarge  of  Interest  by  a  Wife. 

I  B,  wife  of  C,  with  the  fpecial  advice  and 
confent  of  the  faid  C,  and  I  the  faid  C,  for  my- 
felf,  and  as  taking  burden  on  me  for  my  faid 
wife ;  and  we  both,  with  one  confent,  hereby  grant 
us  to  have  received  from  A  the  fum  of  25I,  Ster- 

S  2  ling, 


«76  DISCHARGES.  Cb,  IlL 

ling,  as  one  year's  intereft  from  Wbitfunday  1799 
to  Wbitfunday  laft,  of  the  fum  o|^ooL  Sterling, 
contained  in  a  bond  granted  by  the  faid  A  to  me^ 
the  faid  B,  dated  j  of  which  year's 

intereft,  we,  with  one  confent,  and  I,  the  faid  C, 
as  taking  burden  on  me  for  my  faid  fpoufe,  here- 
by DISCHARGE  the  faid  A,  his  heirs,  executors 

and  fucceflbrs  whomfoever.  In  witness  where- 
of, &c^ 


Discharge  by  a  Factor. 

I  C,  faftor  appointed  by  B,  agreeably  to  fac- 
tory in  my  favour,  dated  ,  and  regi- 
ftered  ,  whereby  I  am  authorifed  to 
receive  and  difcharge  all  fums  of  money  due  to 
the  faid  B,  by  bond  or  otherwife,  grant  me  to 
have  received  from  A  the  fum  of  25L  Sterling' 
{as  in  the  preceding  exam'ple)  \  of  which  year's 
intereft  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceflbrs  whomfoever ;  And  I  ob- 
lige my  faid  conftituent,  his  heirs,  executors  and 
fuccefll)rs,  to  warrant  this  difcharge  to  the 
faid  A,  and  his  forefaids,  at  all  hands,  as  law 
will.  And  I  further  oblige  my  faid  confti- 
tuent to  make  forthcoming  to  the  faid  A  an  ex- 
tract of  the  faid  faftory  in  my  favour,  when  re- 
quired.    In  witness  whereof,  &c. 

Discharge 
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Discharge  by  an  Assignee. 

I  C,  grant  me  to  have  received  from  A  the 
fum  of  25I.  Sterling,  as  one  year's  intereft,  &c. 
fron^  Whitfunday  1799  to  Whitfunday  lafl,  of 
500L  Sterling,  contained  in  a  bond  dated  9 

granted  by  the  faid  A  to  B ;  which  bond,  and 
the  fums  therein  contained,  were  affigned  to  me 
by  the  faid  B,  by  aflignation,  dated  , 

of  which  year's  intereft,  I  hereby  discharge  the 
faid  A,  his  heirs,  executors  and  fucceffors  whom- 
foever.     In  witness  whereof,  &c. 


DiscJmrge  by  a  Tutor. 

1  D,  tutor-dative  appointed  to  C,  by  letters 
of  tutory  under  the  Quarter  Seal  in  my  favour, 
dated  ,  grant  me  to  have  received  from 

A  the  fum  of  25I.  Sterling,  as  one  year's  intereft 
from  Whitfunday  1799  to  Whitfunday  laft,  of 
the  principal  fum  of  500I.  Sterling,  contained  in 
a  bond  granted  by  the  faid  A  to  the  deceafed  B, 
father  to  the  feid  C,  dated  ,  to  which 

C  has  right  by  difpofition  and  fettlement  exe- 
cuted by  his  faid  father,  of  date  ; 
whereby  the  faid  bond,  and  fums  thereby  due,  is, 
amongft  others,  fpecially  conveyed  to  the  faid  C  ; 
OF  WHICH  year's  intereft  I,  as  tutor  forefaid;  and 
as  taking  burden  on  me  for  my  faid  pupil,  dis- 

S    3  CHARCfi 
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CHARGE  the  faid  A,  his  heirs,  executors  and  fuc- 
ceflbrs  whorafoever.  In  witness  whereof, 
S:c. 


Another  Form  of  this  Discliarge. 

4 

'We  D,  E,  and  F,  tutors  nominated  and  ap- 
pointed to  C,  agreeably  to  nomination  of  tutors 
and  curators,  contained  in  a  fettlement  "of  his  e- 
flate,  executed  by  A,  father  of  the  faid  C,  dated 

,  and  recorded  ,  acknow- 

ledge us  to  have  received  from  A,  by  the  hands 
of  F,  one  of  our  number,  the  fum  of  25I.  Ster- 
ling, &c. 


Disdmrge  hy  a  Minor ^  with  Consent  of  his 

Curators. 

I  C,  with  the  fpecial  advice  and  confent  of  D, 
E,  and  F,  curators  nominated  and  appointed  to 
me  by  B,  my  father,  by  deed  of  nomination,  of 
date  ,  grant  me  to  have  received  from 

A  the  fum  of  25I.  Sterling,  &c.  &c. ;  of  which 
year's  intereft  I,  with  confent  forefaid,  hereby 
difcharge  the  faid  A,  his  heirs,  executors  and 
fucceffors  wh6rafoeven  In  witness  whereof, 
fcc. 

Discharge 


■■0 " 
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Discharge  by  an  Executor  conjirmed. 

I  C,  executor  nominated  and  confirmed  (or 
executor  decerned  and  confirmed)  to  the  deceafed 
B,  by  the  confirmed  teftament  in  my  favour,  ex- 
peded  before  the  commiflary  of  ,  on  the 

,  grant  me  to  have  received  from  A 
the  fum  of  25!,  Sterling,  &c.  &c. ;  of  which 
year's  intereft,  Thereby  difcharge  the  faid  A,  his 
heirs,  executors  and  fuccefTors  whomfoever.     In 

WITNESS  WHEREOF,    &C, 


Or  when  the  Executor  has  not  been  confirmed. 

I  C,  only  child  and  executor  qv/i  neareft  in  kin 
of  the  deceafed  B,  grant  me  to  have  received  from 
A  the  fum  of  25I.  Sterling,,  &c.  &c.  j  of  which 
year's  intereft  I  hereby  difcharge  the  faid  A,  his 
heirs,  executors  and  fucceflbrs  whomfoever.  In 
WITNESS,  &c.  (or,  if  tJw  debtor  be  not  satisfied 
\vith  the  discliarge  by  tfie  next  of  kin  unconfirmed^ 
theJbUomng  clause  may  be  added)  :  And  in  regard 
I  have  not  hitherto  expeded  a  confirmation,  as  ex- 
ecutor to  the  faid  A,  Therefore,  in  cafe  the 
faid  A  fhall  require  it,*  I  bind  and  oblige  me  to 
obtain  myfelf  decerned  and  confirmed  executor- 
dative  qua  neareft  in  kin  to  the  faid  B,  my  father, 
and  that  within  fix  months  from  this  date,  un- 

S  4  dcr 
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der  the  penalty  of  25I.  Sterling,  to  be  paid  to  the 
faid  A  in  cafe  of  non-performance.     In  witness 

WHEREOF,  &c. 


Discharge  by  an  Heir  where  Hie  Bond  ejpchdes 

Ea:ecutors. 

I  G,  heir  in  general  ferved  and  retoured  to  the 
deceafed  B,  my  fjither,  by  general  fervice,  e^cpeded 
before  ,  on  the  ,  and 

duly  retoured  to  Chancery,  grant  me  to  have 
received  from  A,  the  fum  of  25I.  Sterling,  as  one 
year's  intereft  from  Whitfunday  1799  to  Whit- 
funday  laft,  of  500I.  Sterling  of  principal,  con- 
tained in  a  bond  granted  by  the  faid  A  to  the  faid 
deceafed  B,  my  father,  and  his  heirs,  fecluding 
executors,  dated  ;  of  which  year^-s 

intereft  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceffors  whomfoever.  In  wit- 
ness whereof,  &c. 


DiscJiarge  of  an  Annuity. 

I  B,  grant  me  to  have  received  from  A  the  fum 
of  20I.  Sterling,  as  one  half  year's  annuity,  from 
Martinmas  to  Whitfunday  laft,  contained  in  a 
bond  of  annuity  granted  by  the  faid  A  to  me, 
bearing  date  j  pF  which  half  year's 

annuity 
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annuity  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceffors  whomfoever.  In  wit- 
ness WHEREOF,   ^C. 


Pischat'ge  of  Armvities  by  an  Executor  of  the 

Annuitants 

I  C,  executor-dative  qiia  neareft  in  kin  decern- 
ed and  confirmed  to  the  deceafed  B,  grant  me 
to  have  received  from  A  the  fum  of  20I.  Sterling, 
in  full  and  complete  payment  of  the  annuity  due 
by  the  faid  A  to  the  faid  B  at  the  time  of  his 
death,  in  virtue  of  a  bond  of  annuity,  granted  by 
the  faid  A  to  the  faid  B,  dated  j  of 

WHICH  fum,  ♦  andof  the  whole  annuities,  intereft 
and  penalties,  contained  in  the  faid  bond,  and  of 
the  faid  bond  of  annuity  itfelf,  and  all  that  has 
or  can  follow  thereon,  I,  as  executor  forefaid,  do 
hereby  discharge  the  faid  A,  his  heirs,  exe- 
cutors and  fucceffors  whomfoever ;  which  dis- 
charge I  oblige  me  to  warrant  at  all  hands. 
And  having  herewith  delivered  up  the  faid  bond 
of  annuity  to  the  faid  A,  to  be  ufed  by  him  at 
pleafure,  I  consent  to  the  registration  here- 
of 


♦  This,  as  being  a  general  discharge,  will,  require  a  stamp, 
proper  for  such  discharges  ;  for  the  acts  make  a  distinction 
betwixt  the  discharge ^of  a  certain  sum  and  a  general  di«; 
charge. 
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of  in  the  books  of  Council  and  SeiCon,  or  other 
Judges'  books  competent,  therein  to  remain  for 
prcfervation  j  and,  u  r  that  purpofe,  constitute 

MY  pro- 
curators, &c.     In  witnefs  whereof,  &c. 


DiscJiarge  of  a  Jdintwre^ 

I  B,  relift  of  A,  grant  me  to  have  received 
from  C,  el  deft  fon  and  heir  of  the  deceafed  A^ 
as  reprefenting  his  faid  father,  the  fum  of  200L 
Sterling,  as  one  half  year's  jointure,  due  and  pay« 
able  to  me  at  Whitfunday  laft,  for  the  half  year 
from  that  term  to  Martinmas  next,  in  virtue  of  a 
fcontraft  of  marriage  entered  into  betwixt  the  faid 
deceafed  A,  my  hufband,  and  me,  bearing  date 

;  OF  WHICH  half  year's  jointure  ther 
faid  C,  and  all  concerned,  are  hereby  DiscHAROBDi. 
In  witness  whereof,  &c. 


2.  Discharge  of  the  Bond. 

Discharge  ^written  on  the  back  of  tJie  Bond. 

I  the  within-defigned  B,  grant  me  to  havd    ' 
received  payment  from  the  alfo  within-defigned 

A, 
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A,  of  the  within  principal  fum  of  500L  Sterling, 
and  intereft  thereof,  from  Whitfunday  1799  to 
this  date  (all  prior  interefts  having  been  formerly 
paid  up),  amounting,  in  whole,  to  the  fum  of 
525I.  Sterling,  whereof  I  hereby  acknowledge  the 
receipt ;  therefore,  I  hereby  exoner,  acquit, 
and  fully  discharge  the  faid  A,  his  heirs,  exe- 
cutors and  fucceffors,  of  the  within  principal  funx 
of  500I.  Sterling,  and  whole  intereft  due  thereon ; 
together  with  the  faid  fum  of  lool.  Sterling  of  li- 
quidate penalty,  all  contained  in  and  due  by  the 
within  bpnd,  and  of  the  faid  bond  itfelf,  with 
the  whole  claufes  and  obligations  therein  contain- 
ed, and  all  that  has  followed  or  may  follow  there- 
on :  And  I  hereby  bind  and  oblige  me,  my  heirs, 
executors  and  fucceffors,  to  warrant  this  dif- 
charge  at  all  hands,  and  againf):  all  deadly,  as  law 
will.  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  Seffion,  or 
others  competent,  therein  to  remain  for  preferva- 
tion ;  and,  for  that  purpofe,  I  constitute 

my  procurator?, 
&c.  In  witness  whereof,  thefe  prefents,  writ- 
ten by  C,  on  the  back  of  the  faid  bond,  are  fub- 
fcribed  by  me  at  Edinburgh,  the  15th  day  of  May 
1 80c,  before  thefe  witneffes,  D,  and  the  faid  C. 

B. 

P,  witnefs. 

D,  witnefs. 

Discharge 
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TAsdharge  of  a  Bond  on  which  Diligence  lias  been 
done  by  the  original  Creditor. 

I  B,  CONSIDERING  that  A,  by  his  bond,  dated 
,  for  the  caufes  therein  fpecified,  bound 
and  obliged  him,  his  heirs,  executors  and  fuccef- 
fors  whomfoever,  to  pay  to  me,  my  heirs,  execu- 
tors and  affignees,  the  fum  of  500I.  Sterling,  and 
that  at  the  term  of  Whitfunday  then  next,  with 
the  legal  intereft  thereof,  from  the  date  of  the 
faid  bond  to  the  faid  term  of  payment,  and  yearly, 
and  termly,  And  continually  thereafter,  during  the 
not-pay ment  of  the  faid  principal  fum,  with  the 
fqm  of  lool.  Sterling  of  liquidate  penalty  in  cafe 
of  failure,  as  the  faid  bond,  regiftered  in  the 
books  of  Council  and  Seffion  (office  ), 

in  itfelf  more  fully  bears ;  upon  which  bond  I 
raifed  letters  of  horning,  at  my  inftance,  againft 
the  faid  A,  which  are  dated  and  figneted  ; 

in  virtue  whereof,  the  faid  A  was  lawfully  charged, 
conform  to  execution,  dated  ;  and  there- 

after I  raifed  letters  of  caption  thereupon,  which 
are  dated  and  figneted  ,  as  the  faid  let- 

ters of  horning,  and  executions  thereof,  and  let- 
ters of  caption  following  thereon,  more  fully  bear : 
And  now  seeing  that  the  faid  A  has  made  pay- 
ment  to  me  of  the  faid  principal  fum  of  500I. 
Sterling,  contained  in  the  faid  bond,  intereft  due 
thereon  fince  the  term  of  ,  (all  intereft 

preceding 
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preceding  that  term  having  been  paid  up  and  dif** 
charged),  and  of  the  fum  of  Sterlings 

as  the  expenfe  incurred  by  me  in  raifmg  and  exe- 
cuting the  faid  diligence,  to  which  I  have  reftrifl:- 
ed  the  penalty  ilipulated  in  the  faid  bond,  amount- 
ing, in  whole,  to  the  fum  of  Sterling, 
whereof  I  hereby  grant  the  receipt ;  therefore 
I  have  exonered  and  difcharged,  as  I  hereby  exw 
ONER,  ACQUIT  and  DISCHARGE  the  faid  A,  his 
heirs,  executors  and  fucceifors,  of  the  forefaid 
principal  fum  of  300I.  Sterling,  intereft  due  there- 
on, and  liquidate  expenfes  incurred  through  fail- 
ure, AND  of  the  faid  bond  itfelf,  letters  of  horn- 
ing and  caption,  executions  thereof,  whole  tenor 
and  contents  of  the  fame,  and  all  that  has  follow- 
ed or  may  follow  thereupon :  Which  discharge 
I  bind  and  oblige  me,  my  heirs,  executors  and 
fucceifors,  to  warrant  to  be  good,  valid  and 
fufficient  to  the  laid  A,  and  his  forefaids,  at  all 
hands,  and  againfl:  all  deadly,  as  law  will.  And, 
having  herewith  delivered  up  to  the  faid  A  an  ex- 
tra£l  of  the  forefaid  bond,  with  the  letters  of  horning 
and  caption,  and  executions  thereof,  to  be  ufed 
by  him  at  pleafure,  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion, 
or  other  Judges'  books  competent,  therein  to  re- 
main for  prefervation :  And,  for  that  purpqfe^ 
constitute 

MY  PROCURATORS,  &c.    In  witncfs  wherc- 

©f,  &c. 

Discharge 
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Discharge  of  a  Bondy  hy  the  Executor-Dative  of 
the  Assignee  't$  the  Bondy  on  which  Diligence 
hadfollowedy  and  an  Adjudication  been  raised 
agat7ist  the  Estate  of  tJie  Debtor. 

I,  R  M,  CONSIDERING  that  H  J,  by  his  bond, 
bearing  date  ,  (for  the  caufes  therein 

fpecified),  bound  and  obliged  him,  his  heirs,  ex- 
ecutors and  fucceflbrs,  to  pay  to  R.  M'K.,  his 
heirs  and  affignees  whomfoever  (fecluding  his  ex- 
ecutors), the  fum  of  loool.  Sterling  againft  the 
term  of  Whitfunday  ,  with  200I.  Ster- 

ling of  liquidate  expenfe  in  cafe  of  failure,  and 
intereft  of  the  faid  principal  fum,  from  the  term 
of  Whitfunday  to  the  faid  term  of  payment, 

and  thereafter  during  the  not-payment  thereof,  as 
the  faid  bond,  rcgiftered  ,  more  fully 

bears  ;  in  and  to  which  bond,  and  fums  of  mo- 
•  ney  therein  contained,  the  faid  R.  M'K.,  by  his 
affignation,  of  date  ,  for  the  caufes 

therein  fpecified,  made  and  confticuted  the  now 
deceafed  H  M,  my  brother,  his  heirs  or  affignees, 
his  ceffioner  and  affignee  ;  and  to  which  bond 
and  fums  of  money,  principal  and  intereft  thereof, 
at  the  time  of  the  faid  H  M's  death,  with  the  li- 
quidate expenfes  above  fpecified,  I  acquired  right 
as  executor-dative  qica  neareft  in  kin  decerned 
and  CONFIRMED  to  him  before  the  Commiffaries 
of  Edinburgh,  agreeably  to  the  confirmed  tefta- 

menty 
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ment,  of  date  ,  in  which  the  faid  debt 

is  given  up  and  confirmed ;  and  upon  which 
bond  I  raifed  letters  of  horning,  at  my  inftance, 
againft  the  faid  H  J,  which  are  dated  and  fignet- 
cd  ;  in  virtue  whereof  he  was  lawfully 

charged,  as  by  execution,  of  date  ; 

and  in  virtue  of  which  letters,  containing  a  war- 
rant of  arreftment,  I  caufed  arreft  the  funds  of 
the  faid  H  J  in  the  hands  of  W  F ;  as  alfo,  I 
raifed  letters  of  caption  againft  the  faid  H  J,  and 
brought  a  fummons  of  adjudication,  at  my  in- 
ftance,  againft  him,  dated  and  figneted  , 

and  executed  againft  him  the  ,  as  the 

faid  diligences,  and  executions  thereof,  in  them- 
lelves  more  fully  bear.  And  now  seeing  that 
the  faid  H  J  has  made  payment  to  me  of  the  fore* 
faid  principal  fum  of  locoL  Sterling,  with  the 
fum  of  125I.  Sterling  as  the  intereft  thereof  fmce 
the  term  of  ,  all  preceding  intereft  hav- 

ing formerly  been  paid  up  ;  as  alfo  of  the  fum  of 
9I.  2S.  6d.  Sterling  as  the  expenfe  of  the  faid  di- 
ligence, amounting,  in  whole,  to  the  fum  of  i  I34J« 
as.  6d,  Sterling,  whereof  I  hereby  acknowledge 
the  receipt:  Therefore,  I  have  exonered  and 
DISCHARGED,  as  I  hereby  exoner,  acc^it,  and 
DISCHARGE  the  faid  H  J,  his  heirs,  executors  and 
fucceflbrs  whomfoever,  of  the  forefaid  principal 
fum  of  I  cool.  Sterling,  intereft  due  thereon,  and 
liquidate  penalty  incurred  through  failure  ;  ani> 
«f  the  faid  bond  itfelf,  letters  of  horning  and  cap- 

tion> 
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tion  raifed  thereon,  executions  and  regiftrations 
thefebf,  and  of  the  faid  arreftment  laid  on  in  the 
hands  of  the  faid  W  F,  by  virtue  of  the  faid  let- 
ters of  horning,  and  of  the  forefaid  fummons  of 
adjudication,  and  of  all  further  adion,  diligence, 
and  execution,  competent  to  me  upoii  the^  premi- 
fes  :  Which  discharge  I  bind  and  oblige  me, 
my  heirs,  executors  and  fucceffors,  to  warrant  to 
the  faid  H  J  and  his  forefaids,  at  all  hands,  and 
againft  all  deadly,  as  law  will ;  and  I  have  here- 
with delivered  up  to  the  faid  H  J  an  extraft  of 
the  faid  bond,  the  faid  affignation,  confirmed  tef- 
tament,  letters  of  homing  and  executions  of  ar- 
reftment, and  the  faid  fummons  of  adjudication^ 

* 

to  be  cancelled  and  otherwife  difpofed  of  by  him 
at  his  pleafure.  And  I  consent  to  the  regis-* 
TRATioN  hereof,  &c.  (as  on  page  285.) 


Discharge  hi)  an  Assignee  of  a  Bond  and  Decree 
on  the  passive  Titles  to  the  Heir  of  the  original 
Debtor  J  on  a  Composition  paid  by  the  Factor  for 

the  Tnistees  of  the  original  Debtor^ 

< 

I,  H  R,  affignee  to  the  debt  hereby  djfcharged, 
^considering  that  the  deceafed  D,  by  his  bond, 
dated  ,  and  regiftered  ,  for  the 

caufes  therein  fpecified,  bound  and  obliged  him, 
his  heirs,  exqcutors  and  fucceffors,  to  pay  to  the 
alfo  deceafed  H  JR.,  my  father,  his  heirs,  execu- 
tors 
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..  tors  or  affignees,  the  fam  of  900L  Sterling  at  the 
term  of       .  ,  v*ith  180I.  Sterling  of  liqui* 

dated  expenfes  in  cafe  of  failure,  together  with  the 
legal  intercfl:  of  the  faid  principal  fum^  from  the  . 

.  date  of  the  faid  bond  to  the  faid  term  of  payment, 
and  thereafter  during  the  not-payraent  thereof; 
AND  THAT  a  procefs  before  the  Court  of  Seffion 
was  raifed  by  A  R,  my  immediate  elder  brother, 
as  executor  decerned  and  confirmed  qua  neareft 

•  in  kin  to  the  faid  11  R  my  father,  before  the 
Commiffary  of  the  commiflariot  of  ; 

which  aftion  was  firft  brought  againft  the  now  de* 
ceafed  F,  as  reprefenting  passivi  the  faid  deceafed 
D,  his  eldeft  brother,  and  was,  upon  the  death 
of  the  faid  F,  transferred  againft  J,  his  eldeft:  fon  ; 
in  which  procefs  the  Lords  found  the  faid  J  past 
sive  liable  for  the  forefaid  debts,  to  the  extent  of 
the  faid  F's  intromiflions  with  the  rents  of  ; 

and  therefore,  decerned  and  ordained  the  faid  J  to 
make  payment  to  the  faid  A  R  of  the  forefaid 
principal  fum  of  gool.,  180I.  of  penalty,  and  of 
the  intereft  of  the  faid  principal  fum  from  the 
term  of  ,  as  the  faid  decree,  of  date 

,  bears :  To  which  bond  and  fums  of 
money,  principal,  intereft,  and  liquidated  penalty, 
and  decree  on  the  paflive  titles  obtained  therefor, 
with  the  faid  confiirmed  teftament,  I  have  now 
right  from  the  faid  A  R,  by  affignation  from  him 
in  my  favour,  bearing  date  :  And  fur- 

ther, confidering  that  the  intromiflion  of  the 
VOL.  IV.  ^        T  faid 
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faid  F  with  the  rents  of  the  feid  ,  (which 

intromiffion  was  the  ground  of  the  faid  decree),  did 
not  amount  to  the  faid  debt ;  And  now  seeing 
that  J  M,  as  faftor  for  A  F,  J  G,  and  J  S,  being 
the  accepting  truftees  of  the  deceafed  F,  and  who, 
by  his  fettfement,  are  burdened  with  the  payment 
of  hrs  debts,  has  made  payment  to  me  of  a  com- 
pofition  of  8 col.  Sterling  in  full  of  the  faid  debt, 
whereof  I  hereby  acknowledge  the  receipt ;  which 
funr  I,  as  having  right  in  manner  forefaid,  and 
from  the  ftiortcoming  of  the  faid  F's  intromiffions, 
do  hereby  accept  of  in  full  fatisfa'Q:ion  and  pay- 
ment of^the  faid  debt,  principal,  intereft,  and  pe-^ 
nahy,  as  cantained  in  the  iaid  bond,  and  decree 
obtained  thereupon :  Therefo?.e,  I  hereby  ex- 
oner,  ACQUIT,  and  DISCHARGE  the  faid  J,  and 
his  heirSj  executors  and  fucceffors,  and  the  whole 
heirs,  executors  and  fucceflbrs  of  the  faid  deceafed 
F,  and  the  faid  truftees,  and  all  others  concerned^ 
of  the  forefaid  principal* fum  of  900I.  Sterling, 
180K  Sterling  of  liquidated  penalty,  and  intereft 
of  the  feid  principal  fum  due  by  virtue  of  the  faid 
bond,  AND  of  the  faid  bond  itfelf,  and  decree  on 
the  paflive  titles  above  narrated,  and  of  aH  further 
aftion,  execution  and  diligence,  competent  in  the 
premifes  r  Which  discharge  I  bind  and  ob- 
lige me,  my  heirs,  executors  and  fucceifors,  to- 
WARRANT  at  all  hands,  and  againft  all  deadly,  as 
law  will ;  and  I  have  herewith  delivered  up  to 
tlie  faid  truftees  an  extract  of  the  forefaid  bondy 

and 
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and  of  the  faid  decreet,  with  the  forefaid  confirm- 
cd  teftament,  and  the  principal  affignation  of  the 
faid  debt  by  the  faid  H  R  in  my  favour,  to  be 
cancelled  or  kept  by  them  at  their  pleafure  in  time 
coming.  And  I  consent  to  the  registration 
hereof,  &c.  (as  on  page  285.) 


4 

Discliarge  of  a  Bond  which  has  been  lost. 

I,  CD,  CONSIDERING  that  A  B,  by  his  bond, 
of  date  ,  for  the  caufes  therein  fpecified, 

bound  :and  obliged  him,  his  heirs,  executors,  and 
fucceflbrs  whomfoever,  to  repay  to  the  faid  G  H, 
his  heirs,  executors  and  affignees,  the  fum  of, 
500I.  Sterling,  {here  the  ground  of  debt  will  be 
narrated)  as  the  faid  bond  in  itfelf  more  fully 
bears;  but  which  bond  has  been  miflaid  :  And 
SEEING  that  the  faid  A  B  has,  notwithftand- 
ing  thereof,  made  payment  to  me  of  the  faid 
principal  fum  of  500I.  Sterling,  with  intereft  there- 
of (ince  ,  amounting,  together,  to  the 
fum  of  52 5I.  Sterling,  whereof  I  hereby  grant  the 
receipt;  therefore,  I  do  hereby  exoner,  ac- 
quit, and  DISCHARGE  the  faid  A  B,  his  heirs, 
executors,  and  fucceflbrs  whomfoever,  of  the  faid 
principal  fum  of  500I.  Sterling,  and  whole  inter- 
eft due  thereon,  with  the  faid  fum  of  lool.  Ster- 
ling of  liquidate  penalty,  all  as  contained  in  the 

T  2  faiJ 
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faid  bcnJ,  w:tb  the  laid  bond  irfcif,  whole  tenor 
and  contents  thereof,  and  all  xhji  has  or  wsxw  fbl- 
low  thereon.  And  further^  in  cafe  the  (aid 
original  bond  ihoukl^  at  any  time  hereafter,  ap- 
pear veiled  in  any  other  perfoo,  and  if  the  laid  A 
B  fiiall  in  any  way  be  fubjecled  to  the  payment 
thereof,  or  be  thereby  involved  in  any  trouble  or 
expenfe,  I  the  faid  C  D  do  hereby  bind  and  ob- 
i.iG£  me,  my  heirs,  executors  and  fucceflbrs 
whomfoever,  to  repeat  and  pay  back  to  the  faid 
A  B,  and  his  forefaids,  the  laid  fum  received  by 
me  in  manner  forelaid,  with  intereft  thereof,  or 
as  much  thereof  as  (ball  defray  the  expenfe  which 
the  faid  A  B,  or  his  forefaids,  may  fo  incur,  and 
fully  to  free  and  relieve  the  faid  A  B  of  any 
fuch  claim,  and  of  all  damage  and  expenfe  which 
he  or  his  forefaids  may  in  any  Ihape  fuftain ;  and 
that  under  the  penalty  of  50I.  Sterling,  over  and 
above  performance  :  Which  discharge  I  bind 
and  OBLIGE  me,  and  my  forefaids,  to  warrant 
to  the  faid  A  B,  and  his  forefaids,  at  all  hands, 
and  againft  all  deadly,  as  law  will ;  and,  Ihould 
the  faid  principal  bond  be  hereafter  difcovered,  I 
BIND  me  and  my  forelaids  immediately  to  deliver 
up  the  fame  to  the  faid  A  B,  or  his  forefaids,  to 
be  cancelled  and  ufed  by  them  at  pleafure.  And 
I  CONSENT  to  the  REGISTRATION  hereof,  (as  on 
page  ^285.) 

Conditional 
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Conditional  Discharge^  if  the  Granior  shall  dh 

without  Iletrs-mak*.  . 

'  I  B,  CONSIDERING  tliat  A,  by  his  bond,  &c. 
(fiere  narrate  the  ground  of  debt)  ;  and  being  re- 
folded, from  the  regard  I  have  for  the  faid  A,  to 
difcharge  him  of  the  faid  bond,  and  fums  thereby 
due,  in  the  event  that  I  fhall  die  without  leaving 
an  heir-male  of  my  own  body  in  exiftence  at  the 
time  of  my  death  ;  therefore  I,  under  the  con- 
dition herein  after  exprefTed,  do  hereby  exoner, 
ACQUIT,  and  discharge  the  faid  A,  his  heirs, 
executors  and  fucceffors,  of  the  faid  fum  of  500I. 
Sterling  of  principal,  with  the  penalty  and  inter- 
^{l  contained  in  the  faid  bond,  and  that  may  be 
due  thereby  at  my  death,  in  cafe  there  fhall  not 
be  an  heir-male  of  my  body  in  exiftence  at  the 
time  of  my  death  :  But  declaring,  that  in  the 
event  of  my  leaving  an  heir-male  of  my  body  in 
exiftence  at  the  time  of  my  death,  then  the  above 
difcharge  (hail  be  void  and  ineffeftual,  and  fhall 
afford  no  ground  of  defence  whatever  to  the  faid 
A  and  his  forefaids,  againft  implementing  the  faid 
bond  ;  and  reserving  always  full  power  to 
me  to  revoke  or  cancel  thefe  prefents  at  any  time 
of  my  life  ;  but  in  cafe  I  neither  revoke  nor  can- 
cel thefe  prefents,  nor  leave  an  heir-male  of  my 
body  in  exiftence  at  the  time  of  my  death,  I  bind 
and  OBLIGE  me,  and  my  heirs,   executors   and 

T  3  fucceffors. 
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fucceffors,  to-  warrant  this  difcharge  at  all 
bands,  and  againft  all  deadly  as  law  will,  whether 
the  fame  be  found  in  my  own  poiTeilion,  or  in  the 
poffeffion  df  any  other  perfon,  undelivered  ;  with 
the  want  of  delivery  whereof  1  hereby  difpenfe< 
And  I  CONSENT  to  the  rj^gistration,  &c.  (iw 
Oil  page  285.) 


Discharge  whei^e  mare  than  one.  Person  is  bound 

in  the  Bond. 


In  this  clafs  of  difcharges,  the  difcharge  is  not 
abfolute,  but  partial,  effedlual  to  the  receiTer  on- 
ly ;  while  the  boqd  is  preferred  in  force  againft 
the  coobligant,  by  an  affignation  in  favour  of 
the  debtor  by  w^hom  the  payment  is  made.  In 
order  to  enable  the  creditor  to  'give  a  full  aflig- 
na:ion,  the  debtor  will  produce  a  total  bond  of 
relief }  but,  virhere  this  cannot  be  done,  the 
creditor  will  exprefs  the  affignation  in  general 
terms,  leaving  to  the  debtor, to  afcertainthe  ex- 
tent of  his  relief.  The  difference,  in  thefe  two 
cafes,  I  {hall  explain  by  examples ;  and  then 
add  an  inftance  or  two  of  more  complicated 
forms  of  the  deed. 


Discharge 


€!&.  ///.  DISCJHARGES.  ^95 


fyischarge  and  Asugnatmi^  tclhere  the  R-ecdver 
has  no  Band  of  Relief^  to  produce^ 

I  C,  coiTsiDERiNo  that  A  and  B,  by  their 
bond,  dared  ,  for  the  caufes  therein  fpe- 

cified,  BOUND  and  obliged  ihemfi^lves,  conjunft- 
ly  and  feverally,  their  heirs,  executors  and  fuc- 
ceffars  whomfoever,  to  content  and  pay  to  nie^ 
my  heirs,  executors  or  affignees,  the  fum  of  500I. 
Sterling,  and  that  againft  the  term  of  Martinmas  ■ 
then  next,  with  lool.  Sterling  of  liquidate  pe- 
nalty in  cafe  of  failure.;  together  alfo  with  the 
Iqgal  intereft  of  the  faid  principal  fum,  from  the 
date  of  the  faid  bond  till  payment,  as  the  faid 
bond,  r^giftered  in  the  books  of  Council  and 
Seffioa  ,  more  fully  bears  z  And  now 

SEEING  that  the  faid  B  has  made  payment  to  me 
of  the  faid  principal  fum  of  500I.  Sterling  con- 
tained  in  the  faid  bond,  and  intereft  thereof  fince 
the  terra  of  ,  (all  former  intereft  having 

been  paid  up),  amounting,  in  whole,  at  the  date 
hereof,  to  the  fum  of  550I.  Sterling,  whereof  I 
hereby  grant  the  receipt;  therepore,  I  have 
not  only  exonered  and  discharged,  as  I  hereby 
exoncr^  acquit,  and  fimpliciter  difcharge  the  faid 
Band  his  forefaida,  of  the  faid  principal  fum,  by- 
gone anniialrents  due  thereon,  and  penalty  fore- 
faid,  all  contained  in  and  due  by  the   forefaid  ^ 

bond,  AND  of  the  faid  bond  iifelf,  whole  tenor 

T  4  and 
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and  contents  thereof,  and  all  that  has  or  is  com- 
petent to  follow  thereon  ;  but  also,  that  the  faid 
B  may  operate  fuch  relief  of  the  forefaid  debt  as 
may  be  competent  to  him  from  the  heirs  and  re- 
prefentatives  of  the  faid  A,  I  have  affigned  and 
made  over,  as  I  hereby  assign,  convey,  and 
MAKE  over,  to  and  in  favour  of  the  faid  B,  and 
his  forefaids,  the  forefaid  principal  fum  of  500I. 
Sterling,  intereft  and  penalty  above  fpecified,  all 
contained  in  the  forefaid  bond,  with  the  faid  bond 
itfelf,  and  all  aftion  competent  to  me  thereupon ; 
SURROGATING  and  SUBSTITUTING  the  faid  B, 
and  his  forefaids,  in  my  full  right  and  place  of 
the  premifes  for  ever ;  with  power  to  him  to  de- 
mand, receive,  and  difchargc  the  fums  of  mo- 
ney, principal,  intereft,  and  pfinalty  above  fpeci-  . 
fied,  contained  in  the  forefaid  bond,  and  to  do 
every  thing  in  relation  to  the  premifes  which  I 
could  have  done  before  granting  hereof:  Which 
DISCHARGE  and  ASSIGNATION  1  bind  myfelf  to 
WARRANT,  a§  follows ;  viz,  the  difcharge  at  all 
hands,  and  againft  all  deadly  ;  and  the  aflignation 
from  all  fafts  and  deeds,  done,  or  to  be  done,  by  . 
me,  in  prejudice  thereof;  and  I  have  herewith  de- 
Lil/ERED  UP  the  faid  bond  for  the  purpofes  fore- 
faid ;  and  CONSENT  rothe  regiftration  hereof .i& 
the  books  of  Council  and  Seffion,  or  others  com- 
petent, therein  to  remain  for  prefervation ;  and, 
for  that  purpofe,  I  constitute 

My  procurators,  &c* 
In  witnefs  whereof,  &c. 

Discharge 
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Discharge  and  Assignation  by  the  C?*editor  to  two 
of  three  joint  Obligants  producing  Bonds  of 
Relief  from  tite  third  Co-obligant^  for  the  pur^ 
pose  of  enabling  them  to  procure  Relief  from 
his  Heirs. 

I  J  C,  confideririg  that  J  M,  W  M,  now  de- 
ceafed,  and  J  T,  by  their  bond,  dated  , 

for  the  caufes  therein  fpecified,  bound  and  ob- 
liged themfelves,  jointly  and  feverally,  and  their 
heirs,  executors  and  fucceffors  whomfoever,  to 
content  and  pay  to  me,  my  heirs,  executors  or 
aflignees,  the  fum  of  2ooK  Sterling  againfl:  the 
term  of  Martinmas  ,  with  40I.  Ster- 

ling of  penalty  in  cafe  of  failure,  and  the  legal 
intereft  of  the  faid  principal  fum,  from  the  date 
of  the  faid  bond  to  the  faid  term  of  payment, 
and  yearly  and  continually  thereafter  during  the 
not-payment  of  the  fame  :  And  seeing  that  J  M 
and  J  T  have  made  payment  to  me  of  the  fore- 
faid  fum  of  200I.  Sterling  of  principal,  contained 
in  the  faid  bond,  with  the  intereft  thereof  fince 
the  date  of  the  faid  bond  ;  and  have  exhibited 
to  me  TWO  BONDS  of  RELIEF  of  the  faid  bond, 
bearing  date  ,  one  of  the  faid  bonds 

of  relief  being  granted  by  the  faid  deceafed  W  M 
to  the  faid  J  M,  and  the  other  of  the  faid  bonds 
of  relief  being  granted   by  the  faid  W  M  to 

the 
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the  faid  J  T ;  and  they  being  defirotjs  that  I 
ihould  grant  them  the  difcharge  and  aflignatioa 
under  ivrttten ;  Ti^erefore,  I  hereby  exoker^ 
<iyiTCLAjM,  and  fimpliciter  discharge  the  faid 
J  M  and  J  T,  and  their  heirs,  executors  and  fuc- 
ceflbrs,  of  the  forefaid  fum  of  200L  Sterling  of 
principal,  40L  Sterling  of  penalty,  and  intereft  of 
the  faid  principal  fum,  bygone  and  in  time  com- 
ing, all  contained  in,  and  diie  by  the  forefaid  bond, 
granted  to  me  by  the  faid  J  M  and  W  M,  and 
J  T ;  and  of  the  faid  bond  itfelf,  and  ail  that  has 
followed,  or  may  be  competent  to  follow  thereon, 
in  fo  far  as  regards  the  faid  J  M  and  J  T,  and 
their  forefaids.  But  further,  in  order  that 
4hey  may  the  more  effedually  operate  their  relief 
from  tlie  heirs  and  reprefentatives  of  the  faid  de- 
ceafed  W  M,  and  the  eftate,  heritable  and  move- 
able, that  belonged  to  him  jat  the  time  of  his 
death,  I  do  hereby  make,  constitute,  and  ap- 
point the  faid  J  M  and  J  T  equally,  and  their 
refpe^ive  heirs,  executors  and  ailignees,  my  irre- 
vocable cefiioners  and  ailignees,  in  and  to  the 
forefaid  fum  of  2ool*  Sterling  of  principal,  40I. 
Sterling  of  penalty  incurred  through  failure,  and 
the  legal  intereft  of.  the  faid  principal  fum9  from 
the  date  of  the  faid  bond  to  the  date  hereof,  and 
ia  time  coming  during  the  noc-payment ;  and  in 
and  to  the  faid  bond  itfelf,  whole  tenor  and  con«» 
tents  thereof,  with  all  that  has  or  can  follow 
thereon  ;  sup.rogating  and  substituting  the 

faid 
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faid  J  M  and  J  T  equally,  and  their  forefaids,  in 
my  full  right  and  place  of  the  premifes  for  ever  ; 
with  full  power  to  them  to  do  every  thing  in  the 
premifes  which  I  could  have  done  myfelf  before 
granting  hereof;  Which  discharge  and  as- 
signation I  BIND  and  OBLIGE  me,  my  heirs  and 
fucceflbrs,  to  warrant  as  follows,  viz.  the  faid 
difcharge  at  all  hands,  and  againft  all  deadly, 
and  the  afiignation  above  written,  from  all  ^ds 
and  deeds,  done,  or  to  be  done,  by  me  in  pre- 
judice  thereof  J  and  I  have  herewith  delivered 
UP  the  faid  bond,  to  be  kept  and  difpofed  of  by 
the  faid  J  M  and  J  T,  as  their  own  proper  writ 
and  evident  in  all  time  coming  ;  and  I  consent 
to  the  registration  hereof,  &c,  (as  in  page 
285.) 

Discharge  and  As^gnatioUy  by  thejBank  of  Scot- 
land, of  a  Bondy  Diligence  and  Letters  oflnJii- 
bitiouj  injavour  of  one  oj  tfie  Debtors,  Hie  Debt 
being  paid  up  by  a  Purchaser  of  the  Estate  qf 
that  Debtor y  conveying  also  a  Bight  to  certain 
poinded  Goods. 

I  J  S,  treafurer  to  the  Governor  and  Company 
of  the  Bank  of  Scotland,  considering  that  G  Y, 
fenior,  merchant  ,  and  E  M,  and  G  Y, 

junior,  both  merchants  in  Edinburgh,  by  their 
bond,  dated  ^  bound  and  obliged  theni, 

jointly 


*00  DISCIIARGESi  Ch.  III. 

jointly  antl  feverally,  and  their  heirs,  executors 
and  fucceflbrs  whomfoever,  to  content  and  pay 
the  fum  of  2000I.  Sterling  at  the  bank  office  and 
in  bank  money,  to  the  Governor  and  Company 
of  the  faid  bank,  and  their  affignees,  or  to  me, 
as  their  treafurer,  or  my  fucceflbrs  in  office,  in 
their  name,  and  for  their  behoof,  againft  the  16th 
November  then  next,  with  400!.  Sterling  of  li- 
quidaie  expenfes  in, cafe  of  failure;  together 
ALSO  with  the  due  and  ordinary  annualrent  of 
the  faid  principal  fum,  from  the  ,  during 

the  not-payment,  as  the  faid  bond,  infert  and  re- 
giftered  in  the  books  of  Seffion  ,  more 

fully  bears :  Upon  which  regiftered  bond  there 
were  raifed,  at  my  inflance,  as  treafurer  forefaid, 
letters  of  horning  againft  the  before-named  debt- 
ors, which  are  dated  and  fignered  » 
and  which  were  duly  executed  ;  as  alfo,  of  the 
fame  date,  there  were  letters  of  inhibition  raifed 
on  the  faid  regiftered  bond,  at  my  inftance,  as 
treafurer  forefaid,  againft  the  whole  three  debtors, 
whith  were  duly  executed  againft  them,  and  the 
fame,  with  the  executions  thereof,  recorded  in  the 
general  regifter  of  homings  and  inhibitions  kept 
at  Edinburgh,  on  the  ,  and  alfo 
th^'e  faid  letters  of  horning  and  a  charge  of  pay- 
ment, given  to  the  debtors  in  virtue  thereof, 
were,  at  the  defire  of  the  faid  G  Y  fenior,  J  H, 
accountant  in  Edinburgh,  truftee,  and  W  S,  a- 
gent  for  the  creditors  of  the  faid  debtors,  lodged 

in 
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in  the  hands  of  the  faid  J  H  and  'W  S,  who,  a- 
long  with  the  faid  G  Y,  fenior,  not  only  engaged 
to  free  and  relieve  the  faid  bank  of  all  damage  or 
expenfe  the  bank  might  fuflain,  through  the  faid 

'  truftee  and  agent  making  ufe  of  the  faid  letters  of 
horning ;  but  the  faid  truflee  and  agent  having, 
at  the  fame  time,  got  poffeffion  of  other  letters  of 
horning,  raifed  at  the  inflafice  of  the  cafliier  of 
the  Royal  Bank, /or  two  feveral  debts  due  by  the 

'  obligants  to  that  bank,  they,  the  faid  truftee  and 
agent,  did  proceed,  in  virtue  of  the  faid  letters  of 
horning,  raifed  in  name  of  the  Treafurer  ani 
Cafhier  of  both  the  faid  banks,  to  put  the  faid 
letters  of  horning  to  further  execution  by  poind- 
ing ;  and  did  thereupon  caufe  poind,  in  name  of 
both  the  faid  banks,  certain  goods,  mercantile  ef- 
fe£ls,  and  houfehold  plenifliing,  belonging  to  the 
faid  E  M,  to  G  Y,  and  to  E  M  and  Co.,  to  the 
apprifed  value  and  amount  of  1674I.  12s.  gd. 
Sterling,  conform  to  an  execution  of  poinding 
under  the  hand  of  ,  meffenger, 

and  of  ,  not.  pub.,  bearing  date 

}  and  which  fum,  or  the  goods 

'  fo  poinded,  remain  ftill  in  the  hands  of  the  faid 
J  H  or  W  S,  or  of  fome  perfon  entrufted  by 
them  with  the  care  thereof;  and  no  part  thereof 
has  been  hitherto  applied  for  payment  of  the  debt 
before  recited,  due  to  the  faid  Bank  of  Scotland : 
And  now  seeing  that  J  Y,  who  got  allowance 
of  the  fum  after  mentioned  out  of  the  price  of 

the 
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the  lands  of  ,  purchafed  by  him  from 

the  faid  G  Y,  fenior,  has,  in  behalf  of  the  faid 
G  Y,  fenior,  made  payment  to  me,  as  treafurer, 
to  and  in  name  and  behalf  of  the  faid  Governor 
and  Company  of  the  Bank  of  Scotland,  of  the 
forefaid  fum  of  2000I.  Sterling  of  principal,  due 
by  the  forefaid  bond,  and  of  the  fum  of  intereft 
incurred  thereon  to  the  date  hereof,  and  of  the 
fum  of  ,  as  the  Qxpenfe  of  the  faid 

letters  of  horning  and  inhibition,  fo  far  as  exe- 
cuted in  name  of  the  faid  bank,  amounting,  the 
faid  fums,  to  the  accumulated  fum  of  » 

whereof  I  hereby  acknowledge  the  receipt : 
Therefore,  I  not  only  exoner  and  difcharg^  the 
forefaid  debt,  principal,  intereft  and  penalty,  con- 
tained  in  the  faid  bond,  with  the  faid  bond  itfelf, 
diligence  following  thereon,  and,  in  particular, 
the  faid  letters  of  inhibition  and  executions,  and 
whole  effeft  thereof,  fo  far  as  the  faid  debt  and 
diligence  may  affeft  the  faid  G  Y,  fenior ;  but 
ALSO,  to  the  end  the  faid  G  Y,  fenior,  may  oper- 
ate his  relief,  as  accords,  from  the  faid  other  ob- 
Hgants,  or  out  of  their  effefts,  I  have  made  and 
COKSTITUTED,  and,  in  name  and  behalf  of  the 
faid  Governors  and  Company,  make  and  con- 
stitute the  faid  G  Y,  fenior,  and  his  heirs  and 
«ffignees,  irrevocable  ceflioners  and  aflignees  to 
the  faid  Governor  and  Company  of  the  Bank  of 
Scotland,  and  to  me,  as  their  treafurer,  in  and  to 
the  faid  principal  fum  of  2000I.  Sterling,  400!. 

3  Sterling 
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Sterling  of  liquidate  expenfes,  and  intereft  of  the 
faid  principal  fum,  bygone  and  in  time  comings 
contained  in  the  bond  of  above 

narrated,  granted  by  the  fatd  three  obligants  to 
the  faid  Governor  and  Company,  and  in  and 
TO  the  faid  bond  itfelf,  letters  of  homing  and  in- 
hibition raifed  thereon,  and  executions  thereof, 
and  whole  effeft  of  the  fame  ;  together  with  alt 
right,  title,  or  intereft,  which  the  faid  Governor 
and  Company,  or  I,  as  their  treafurer,  .have  or 
can  claim,  in  or  to  all  or  any  of  the  faid  goods 
and  effefts  apprifed  or  poinded,  in  virtue  of  the 
faid  letters  of  horning  executed  in  my  name,  or 
the  real  ufe  and  property  thereof,  or  the  faid  funi 
of  1674I.  I2S,  gd.  Sterling,  as  the  eftimated  a- 
nlount  and  price  of  the  faid  poinded  goods,  a- 
greeably  to  the  execution  of  poinding :  All  which 
goods,  or  prices  thereof,  are,  by  the  acceptance 
of  thefp  prefents,  acknowledged  to  be,  ot  at 
lead  to  have  been,  under  the  cuftody  and  keep- 
ing of  the  faid  J  H  and*  W  S,  truftee  and  agent; 
for  the  creditors  of  the  faid  obligants,  but  never 
in  the  cuftody  or  keeping  of  the  faid  Governor 
and  Company,  nor  of  me,  as  their  treafurer  ; 
SURROGATING  and  SUBSTITUTING  the  faid  G  Y, 
f©nior,  and  his  heirs  ^nd  affignees,  in  the  place 
of  the  Governor  and  Company  of  the  faid  Bank^ 
and  in  my  place  ^  Which  discharge  and  as- 
signation the  faid  Governor  and  Company  of 
the  Bank  of  Scotland  are  hereby  obliged  to 

WARRANT 
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WARRANT  to  the  faid  G  Y,  fenior,  and  his  fore- 
faids,  as  follows ;  viz.  the  faid  difcharge,  at  all 
hands^  and  againft  all  deadly,  as  law  will  \  and 
the  faid  aiDgnation  from  all  fads  and  deeds  done, 
or  to  be  done,  by  the  Governor  and  Company, 
or  me,  as  their  treafurer,  prejudicial  hereunto : 
And  there  is  herewith  delivered  up  to  the  faid 
G  Y,  fenior,  the  extract  of  the  faid  bond,  and 
letters  of  inhibition,  and  executions  thereof,  and 
certificate  of  regiftration  marked  thereon  ;  And 
it  is  acknowledged  and  declared  on  his  part,  that 
the  faid  letters  of  horning,  and  executions  there- 
of, with  the  forefaid  execution  of  poinding,  and 
other  diligence,  are  already  in  the  cuftody  of  the 
faid  J  H  and  of  the  faid  W  S,  or  of  one  or  other 
of  them  :  And  I  consent  to  the  registration 
hereof,  &c.  (^as  an  page  28 s*) 


JbiscJiarge  and  Retrocession. 


I  B,  considering  that  A,  by  his  bond  and 
affignation,  bearing  date  ,  became 

bound  to  pay  to  me,  my  heirs  or  aflignees  (ex- 
cluding my  executors),  the  fum  of  400I.  Sterling, 
againft  the  term  of  Whitfunday  then  next,  with 
80L  Sterling  of  liquidate  expenfe  in  cafe  of  fail- 
tire,  with  inrerefl  of  the  faid  principal  fum,  from 
the  date  of  the* faid  bond  and  adignation  to  the 
forefaid  term  of  payment,  and  thereafter  during 

the 
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the  not-pay meiit  of  the  faid  pnnctpal  fuhi :  And 
for  me  and  my  forefaids,  our  further  secu* 
RITY9  slnd  more  fure  payment  of  the  forefaid 
fums  of  money,  principal,  interfefl:  and  penalty  2,^ 
bove  fpecified,  the  faid  A  thereby  made,  fconfli* 
tuted  and  appointed  me  and  my  forefaids  his  irre^ 
vocable^ceflioners  and  affignees,  in  and  to  as  much 
of,  the  firft  and  readied  of  the  principal  fum  of 
loooL  Sterling,  annualrents  thereof  that  fliould 
be  retting  at  the  time,  and  of  the  fum  of  dooL  Ster* 
ling  of  liquidate  expenfes,  all  contained  in  a  bond 
granted  by  J  W  to  the  faid  A,  bearing  date  , 

as  would  <:ompletely  fatisfy  and  pay  to  me,  and. 
my  forefaids,  the  faid  principal  fum  of  400I.  Ster^ 
lingj  and  whole  intereft  thereof  that  fhould  be* 
come  due  thereon,  with  80I.  Sterling  of  penalty^ 
contained  in  the.  bond  above  written,  granted  by 
the  faid  A  to  me,  as  the  faid  bond  and  affignation 
at  more  length  bears :  And  seeing  the  faid  A 
has  made  payment  to  me  of  the  forefaid  principal 
fum  of  400I.  Sterling,  with  the  intereft  thereof  • 
from  the  to  the  date  hereof^  whereof 

I  acknowledge  the  receipt ;  therefore  I  have 
not  only  exonered  and  difcharged,  as  I  hereby 
EXONER  and  discharge  the  faid  A,  and  his 
heirs,  executors  and  fuccefibrs,  of  the  forefaid 
principal  fum  of  4.00I.  Sterling,  intereft  due  there- 
on, and  of  the  faid  fum  of  80L  Sterling  of  liqui- 
date exp6nfes,  contained  in  the  forefaid  bond  and 
affignation,  and  of  the  faid  bond  itfelf,  whole 

* 
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tenor  and  contents  thereof,  and  of  all  that  has  or 
may  follow  thereon ;  jiiiT  also,  I  hereby.  re<- 
TROCE88,  REPONE  and  RESTORE  the  faid  hy  auad 
his  executors  and  fiiccefibrs,  to  their  own  right 
and  place  in  the  forefaid  bond  granted  by  thd 
faid  J  W  to  the  faid  A,  and  of  the  whole  fums  of 
money  therein  coAtained,  to  the  effef);  the  iaid 
A,  or  his  forefaids,  may  uplift  and  difcharge  the 
fame,  in  fuch  manner,  and  as  freely  in  all  re- 
fpefts  as  he  might  have  done  before  granting  the 
faid  affignation  in  my  favour  :  And  I  bind  and 
OBLIGE  me,  and  my  heirs,  executors  and  fuccef- 
fors,  to  WARRANT  the  forefaid  discharge  at  all 
hands,  and  againft  all  deadly,  as  law  will,  and 
the  faid  retrocession  from  all  fadls  and  deeds^ 
done  or  to  be  ddne  by  me  prejudicial  hereto; 
And  I  have  herewith  delivered  up  to  the  faid 
A  the  faid  principal  bond  and  affignation  above 
recited,  with  the  inftrument  of  intimation  there* 
of,  to  be  ufed  and  difpofed  of  by  him  at  plea- 
fure :  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  Seflion,  or 
other  Judges'  books  competent,  therein  to  remain 
for  prefervation ;  and  for  that  purpofe  consti* 

TUTE 

MY  procurators,  &c.    In  witnefs  whereof,  &c. 


Discharge 
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Dkehairge  md  Tr(m$kAiofi< 
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I,  D,  confidcring' that  A  and  B,  by  tb'eir  boiid^ 
of  date  ^  bound  and  obliged  themfelves; 

their  heira,  executors  and  fucceffori,  to  make  pay- 
ment  taCy  his  heirs,  executors  and  affignees,  of 
thefum  of  4ocI.  Sterling,  (here  the  band  witt  be 
narrated  in  common  Jbmi)  to  which  bond,' and 
fums  of  money  thereby  due,  I  have  right  by  af- 
fignation  from  the  faid  C,  dated     '  ,  as 

thefaid  bond  and  afGgnation  in  themfelves  more 
fully  bear:   And  seeing  that  the  faid  B  has 
made  payment  to- me  of  the  fotefaid  fum  of  400L 
Sterling,  iandsoL  Sterling  of  interefl:  due  theredn  ' 
preceding  this  date,  amounting  together  to  the 
fum  of  420I.  Sterling,  whereof  I  grant  the  re- 
ceipt; THEREFORE  I  hereby  not  only  tioNER 
and  DISCHARGE' the  faid  B  of  the  faid  principal 
fum  of  400I.  Sterling,  and  intereft  thereof  fmce 
,  (jcM  former  interests  having  beenpre^ 
Mousfy  paid  up)  and  of  the  faid  fum  of  80L  Ster- 
ling of  liquidate  penalty,  all  contained  in  the  faid 
bond,  AND  of  the  faid  bond  itfelf,  with  all  that 
has  or  can  follow  thereon ;  but  also,  to  the  ef^ 
fed  he  may  operate  his  relief  thereof  irom  the 
faid   A,  as   accords   of  law,   and  in  terms   of 
the  right    in   his    own   perfon,    I    hereby   as^ 
SIGN  and  TRANSFER,  to  and  in  favour  pf  the  faid 
By  his  heirs,  executors  and  af&gnees,  the  forefaid 

U  a  principal 
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principal  fum  of  400I.  Sterlings  intereft  thereof 
fince  ^  ,  and  in  time  coining,  with  the 

faid  fum  of  8ol.  Sterling  of  liquidate  penalty,  con- 
tained in  and  due  by  the  faid  bond,  with  the  faid 
bonditfelf,  and  aifignation  thereof  in  my  favour, 
with  all  that  has  or  can  fellow  thereon  ;  surro- 
GATING  and  SUBSTITUTING  the  faid  B  and  his 
forefaids  in  my  full  right  and  place  of  the  pre- 
mifes,  with  power  to  them  to  demand  and  receive 
the  forefaid  fums  of  money,  principal,  intereft 
and  penalty  hereby  conveyed,  and  on  payment  to 
grant  difcharges  and  conveyances  thereof,   and 
generally  to  do  every  other  thing  in  the  premifes 
which  I  could  have  done  before  granting  here- 
of: Which  discharge  and  conveyance  above 
written,  I  bind  and  oblige  me  and  my  forelaids, 
to  warrant  to  the  faid  B  and  his  forefaids,  as 
follows,  viz*  the  faid  discharge  at  all  hands, 
and  againft  all  deadly,  and  the  faid  conveyance 
from  all  fads  and  deeds  done  or  to  be  done  by  me 
in  prejudice  thereof ;  and  I  have  herewith  deli- 
vered UP  to  the  faid  B  the  faid  bond  and  aifig- 
nation, with  the  inftrument  of  intimation  thereof, 
to  be  kept  by  him  and  his  forefaids  as  their  own, 
and  ufcd  by  them  at  pleafure:  And  I  consent 
to  the  registration   hereof  in  the  books  of 
Council  and  Seffion,  or  other  Judges*  books  com- 
petent, thereinto  remain  for  prefervation  ;  •  and 
for  that  purpofe  I  constitute 

MY  PROCURATORS, 

&c.     In  witnefs  whereof,  &c. 

3.  Dis- 
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3*  Discharge  of  other  Grounds  of  Dsbt. 

Discharge  or  Docquet  of  an  Account  of  Charge 

and  Discharge. 

At  Edinburgh,  the  twenty-fifth  day  of  Au- 
guft  1800,  the  foregoing  account  of  charge 
and  discharge  between  A  and  B  was  this  day 
duly  revifed  and  confidiered  by  the  parties,  com- 
pared with  the  vouchers  thereof,  and  found  to  be 
juftly  and  regularly  ftated  ;  the  charge  thereof  a- 
mounting  to  500I.  Sterling,  and  the  difcharge  to 
4ool.  Sterling ;  leaving  a  balance  due  by  the 
faid  A  to  the  faid  B  of  lool.  Sterling ;  which 
balance  the  faid  A  has  inflantly  paid  up  to  the 
faid  B,  whereof  he  hereby  acknowledges  the  re- 
ceipt ;  and  the  whole  vouchers  and  inftruftions 
of  both  fides  being  interchanged  and  delivered 
up  to  the  refpeftive  parties,  theV  hereby  mutu- 
ally discharge  each  other  of  the  forefaid  ac- 
count, and  whole  articles  therein  contained  ;  and 
they  03LIGP  themfelves,  their  heirs,  executors 
and  fucceflbrs  refpeftively,  to  warrant  this  dif- 
charge at  all  hands,  as  law  will.  In  witness 
whereof,  both  parties  have  fubfcribed  the  faid  ac- 
count, confiding  of  pages,  and  this  docquet, 
written  by  C,  and  another  account  and  docquet 
of  the  fame  tenor  and  contents,  one  to  be  kept. 

U  3  by 
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by  each  party^  place  aad  date  forefaid^  in  pre^ 
fence  of  E  ?ind  F,  witneffes, 

E,  witnefs.  A, 

F,  witnefs,  B. 


Alterations  an  the  Docquet. 

Where  the  balance  is  nc^  to  be  pdd,  but 
carried  to  a  new  account,  the  doc<)uet  will  bear 
this;  *  Which  balance  of  lool.  Sterling  has 
been  carried  to  the  credit  of  the  iaid  B,  in  a 
new  account  opened  with  him  in  the  books 
of  the  faid  A ; '  or,  when  a  bill  or  bond  is 
given,  the  fad  will  bq  exprefled  in  the  docquet, 
for  which  balance  of  1  oolr  Sterling  the  faid 
A  h^  this  day  given  his  bill  to  the  faid  B, 
payable  one  day  after  4ate  ; '  or  for  which 
balance  of  l  col.  Sterling  the  faid  A  has  given 
his  bond  to  the  faid  B,  of  this  date,  payable 
to  him,  hie  heirs,  executors  or  affignees,  ar 
gainft  the  term  of  Martinitias  next,  and  bear- 
ing intereft  from  this  date  to  the  faid  term  of 
payment,  and  thereafter,  during  the  not-pay- 
ment  thereof. ' 

Z)ischarge  of  a  Bill  and  Diligence. 

I,  A,  CONSIDERING  that  B,  by  his  bill,  bear-r 
•  ing  date  ,  drawn  by  him  upon,  and  ac-s 

^cpte4 
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cepted  by  C,  ordered  him,  one  day  after  date,  to 
have  paid  to  hiip,  the  faid  B,  or  order,  the  fum 
of  I  col.  Sterling,  which  bill  was  indorfed  by  the 
faid  B  to  D,  as  the  fame  bears  :  That  the  faid  D 
obtained  decreet  at  his  inftance.  before  the  Lords 
of  Council  and  Seflion  againft  C,  fon  and  heir  of 
the  faid  C,  and .  as .  reprefenting  his  faid  father, 
and  his  tuto]:;s  and  curators,  decerning  and  or- 
daining him  to  make  payment  to  the  faid  D,  of 
the  faid  principal  fum  of  lool.  Sterling,  interefl: 
thereof  fince  the  faid  ,  and  in  time 

coming,  during  the  not-payment  of  the  faid  prin- 
cipal fum,  with  61.  I  OS.  Sterling  of  expenfes  of 
plea,  and  extracting  the  faid  decree,  as  the  fame 
bear?  ;  and  that  the  faid  D,  by  his  affignation,  of 
date  ,  ailigned  and  made  over  to  me 

the  iaid  principal  bill  and  decree,  with  the  fums, 
principal,  intereft  and  expenfes  therein  contained  j 
AND  THAT  I  thereupon  raifed  letters  of  arreft* 
ment  in  my  name,  dated  aixd  figneted  ; 

in  virtue,  whereof,  meflenger  paffed, 

and,  upon  ,  lawfully  fenced  and  arrelled 

in  the  hands  of  E  the  fum  of  200I.  Sterling,  lefs  or 
more,  refling  owing  by  him  to  the  faid  C,  by 
bond,  bill,  decree,  or  in  whatever  manner  of  way  ; 
to  remain  under,  fure  fence  and  arreftment,  ay 
and  until  I  was  completely  paid  of  the  faid  prin- 
cipal fum  of  lool.  and  intereft  thereof,  contained 
in  the  faid  bill :  That  thereafter  I  raifed  an  aftion 
of  forthcoming,  at  my  inftance,  againll  the  faid 

U4  li 
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E  and  C,  principal  debtor,  for  his  intereft,  in 
"  which  I  obtained  a  decree  in  my  favour,  decern- 
ing and  ordaining  the  faid  E  to  make  payment  to 
me  of  the  faid  fum  of  200I.,  or  at  lead  of  as 
much  thereof  as  would  fatisfy  and  pay  me  the 
faid  fums,  principal,  intereft  and  expenfes,  con; 
tained  in  the  faid  decree,  to  which  I  have  right 
in  manner  forefaid  ;  of  which  decree  the  faid  E 

■  >  *  » 

and  C  obtained  a  fufpenfion,  as  the  fame,  dated 

,  and  figneced  ,  bears : 

Which  fufpenfion   being  infifted  in  before  Lorii 

Ordinary,  his  Lordfhip,  by  interlo- 
cutor of  date  ,  found  the  two  decrees 
above  narrated  null,  and  the  arreftment  void ; 
but  allowed  me  to  infifl,  as  in  a  libel,  for  pay- 
ment of  the  fums  contained  in  the  faid  bill ;  and 

•         •  ■  -  « 

the  procefs  being  thereafter  feveral  times  called, 
and  laft  of  all  on  the  ,  when  his  Lord- 

fhip, by  interlocutor  of  that  date,  decerned  for 
the  fum  in  the  bill,  and  annualrents  thereof  fincc 

,  being  the  day  of  the  decree  of  con- 
flitution  charged  on,  as  the  minutes  in  procefs 
more  fully  bear  :  And  now  seeing  that  the  faid 
C  has,  by  the  hands  of  F,  one  of  his  curators, 
made  payment  to  me  of  the  forefaid  fum  of  looL 
Sterling,  and  intereft  thereof  from  the  faid 
to  the  date  hereof,  whereof  I  acknowledge  the  re- 
ceipt \  THEREFORE  I  exoncr,  quit-claim,  and  fim- 
piiciter  difcharge  the  faid  C,  and  his^  heirs  and 
executors,  and  all  concerned,  of  the  forefaid  prin- 

cipal 
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cipal  fum  of  ioqL  Sterling,  and  of  the  interefts 
due  thereon,  contained  in  the  bill  above  narrated, 
and  of  the  faid  bill  itfelf,  decree'  of  conflitution, 
and  decree  of  forthcoming,  and  of  the  forefaid 
procefs  of  fufpenfion,  whole  minutes,  interlocu- 
tors pronounced  therein,  and  of  all  that  has  fol- 
lowed, or  may  follow  in  the  premifes :  Which 
DISCHARGE  I  oblige  me,  my  heirs  and  fucceifors, 
to  warrant  to  the  faid  C  and.  his  forefaids,  at  all 
hands,  and  againfl:  all  deadly :  And  in  refpe£t ' 
the  faid  decree  has  not  been  excra£ted,  in  order 
to  fave  expenfes  to  the  faid  C,  therefore  he,  by* 
acceptation  hereof,  binds  and  obliqes  himfelf 
and  his  forefaids,  to  free  and  relieve  me  at  the 
hands  of  the  Clerks  of  Seffion,  Irom  the  expenfe 
of  extrad,  compofition  therefor,,  or  other  demand 
they  may  have  againfl  me  on  account  of  the  faid 
unextraded  decree ;  with  and  under  which  de- 
claration this  difcharge  is  granted,  and  to  be  ac- 
cepted of  by  the  faid  C,  and  not  otherwife : 
And  I  CONSENT  to  the  registration  hereof 
in  the  books  of  Council  and  Seilion,  or  other 
Judges'  books  competent,  therein  to  remain  for 
prefervation ;  and  for  that  purpofe  constitute 

MY 

.PROCURATORS,  &c.     In  witncfs  whereof,  &c. 
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Discharge  of^  a  Decree  of  the  Court  of  Session. 

I  Aj  CONSIDERING  that  B  ftood  indebted  to 
me  in  the  fum  of  lool.  Sterling,  contained  in  an 
account,  commencing  ,  and  ending 

;  for  payment  whereof  I  brought  an 
aftion  againft  the  faid  B  before  the  Court  of  Sef- 
fion,  wherein  I  obtained  decree  againft  him,  de- 
cerning and  ordaining  him  to  make  payment  to 
me  of  the  faid  fum  of  lool.  Sterling,  and.  intereft 
thereof  from  ,  being  a  year  after  the  date 

of  the  bft  article  of  the  faid  account,  with  the  fum 
of  2oL  Sterling  of  expenfes  of  procefs,  befides  the 
expenfe  of  extrafting  the  faid  decree,  as;  th^  fame 
ffiould  be  afcertained  by  the  Colleftor  of  clerks* 
dues,  as  the  faid  decree,  and  grounds  thereof, 
more  fully  bear  :  And  now,  seeing  that  the  faid 
B  has,  in  obedience  to,  and  in  terms  of  the  faid 
decree,  inftantly  made  payment  to  me  of  the  faid 
principal  fum  of  lool.  Sterling,  with  the  fum  of 
9L  of  intereft  thereof  from  the  faid  to 

this  date,  20I.  Sterling  of  expenfes  of  procefs,  and 
3I.  Sterling,  being  the  expenfe  of  extrafting  the 
faid  decree,  amounting,  in  whole,  to  the  fum  of 
132I.  Sterling,  whereof  I  hereby  acknowledge,  the 
receipt ;  therefore,!  hereby  exoner,  acquit, 
and  fimpliciter  discharge  the  faid  B,  his  heirs, 
executors,  and  fucceffors  whomfoever,  of  the  fore- 
faid  fums  of  money,  principal,  intereft,  expenfes 

of 
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of  procefs^  and  extrafting  the  faid  decree,  as  a- 
bove  mentioned,  with  the  faid  decree  itfelf,  grounds 
and  warrants  thereof^  and  all  that  has  followed  or 
is  competent  to  follow  thereon,  for  ever :  Which 
DISCHARGE  I  OBUGE  me,  my  heirs  and  fuccef- 
fors,  to  warrant  at  all  hands,  and  againft  all  dead* 
ly,'  as  law  will;  and  having  delivered  up  to. 
the  faid  B  the  faid  decree  and  account,  to  be  ufed 
by  hiih  as  his  own  proper  writs  in  time  coming, 
I  coNSEN*r  to  the  registration  hereof,  (as  on 

pagezSsO 


Discharge  of  an  InJuUtidn  and  Arrestment  upon  a 
.  Dependence^  reserving  the  Effect  of  the  origin 
nal  Process  itself. 

I  A,  CONSIDERING  that  I  have  raifed  a  pro- 
cefs  at  my  inftance  before  the  Lords  of  Council 
and  SefSon  againft  B,  concluding  (here  repeat  t/te 
conclusions  of  the  action)  :  Upon  the  dependence  of 
which  procefs  1  raifed  letters  of  inhibition,  con- 
taining slrreftment,  which  are  dated  and  figneted 

,  and  which  were  executed  againft  the 
faid  B  and  the  lieges  on  the  ,  and  regiC- 

tered  in  the  general  regifter  of  inhibitions,  &c.  at 
Edinburgh,  the  ;  and,  in  virtue  there- 

of, I  ufed  arreftments  in  the  hands  of  D  and  E, 
on  the  :  That,  after  various  pro- 

ceedings in  the  faid  procefs,  the  fame  has  been  aU 

towed 
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lowed  to  lye  over  uninfifted  in  for  more  than  year  j 

and  day,  and  is  now  afleep,  without  any  final  de- 
cree being  pronounced  therein ;  and,  being  fixlly 
fatisfied  of  the  fufficiency  of  the  faid  B  to  pay 
whatever  fum  may  be  ultimately  found  due  to  me 
on  difcufling  the  faid  aftion,  I  have  agreed  to  dif- 
charge  the  faid  inhibition,  and  loofe  the  faid  ar- 
reftment  laid  on  in  the  hands  of  D  and  E  as  afore- 
faid }  Therefore,  I  the  faid  A  have  riot  only 
difcharged,  as  I,   by  thefe  prefents,    renounce 
and  DISCHARGE  the  forefaid  inhibition,  raifed  and 
executed  at  my  inftance  againft  the  faid  B,  whole 
executions  thereof,  and  all  that  has  followed  gr 
can  follow  thereupo|i ;   and  I  declare  the  fame    . 
to  be  VOID,  and  of  no  force  and  effeO:  j  and  the 
faid  B^  and  his  lands,  teinds,  heritages  and  others, 
to  be  as  free  and  difincumbered  in  every  refpeft, 
as  if  the  faid  letters  of  inhibition  had  never  been 
fo  raifed  and  executed  j  but  also,  I  do  hereby 
PASS  FROM  and  discharge  the  forefaid  arrest- 
ments, ufed  and  laid  on  at  my  inftance  upon  the 
eSeds  pf  the  faid  B,  in  the  hands  of  the  faid  C 
and  D,  and  declare  the  fame  to  be  loofed,  and 
the  faid  B  at  full  liberty  to  recciye  the  fums  fo  af- 
refted  from  the  faid  perfons,  in  the  fame  manner, 
and  as  freely  in  every  refpedt  as  if  the  faid  arreft- 
ments  had  never  been  laid  on  as  aforefaid ;  de- 
claring ALWAYS,  that,  notwithftanding  of  the 
above  difcharge,  I  have  not  paffed  from,  nor,  by 
?iny  thing  herein  contained,  am  I  to  be  underftood 

as 


Cb.  in.  DISCHARGES.  317 

as  having  pafTed  from,  my  claims  againft  the  faid 
B,  as  contained  in  the  faid  fummons ;  but  the 
fame  are  hereby  reserved  entire  to  me  ;  and  it 
fliall  be  lawful  to  me  to  waken  the  faid  procefit  at 
any  time,  and  follow  out  and  purfue  the  fame,  as 
if  this  difcharge  had  never  been  granted ;  which 

DISCHARGE  I  OBLIGE  me  tO    WARRANT  from  my 

own  fads  and  deeds :  And  having  herewith  deli« 
vered  to  the  faid  B  the  faid  regiftered  inhibition, 
and  executions  thereof,  with  the  executions  of  the 
faid  arreftments,  I  consent  to  the  registrar' 
T ION  hereof,  &c.  (as  on  page  285.) 


Discharge  of  a  Backbond. 

I   A,  considering  that  M,  by  his  backbond, 
dated  ,  on  a  narrative  of  W's  having 

granted  an  affignation  in  his  favour,  of  500L  Ster- 
ling, with  interefl:  thereof  from  ,  &c.  ; 
and  fubfuming,  that  the  faid  af&gnation  was  only 
a  truft  in  his  perfon,  for  behoof  qf  the  faid  W,  in 
order  to  his  ufing  proper  diligence  for  rendering 
the  fame  effedual,  he  thereby  bound  and  obliged 
himfelf  and  his  heirs,  to  hold  juft  count  and  reck- 
oning with  W,  for  whatever  he  Ihould  receive  in 
virtue  of  the  faid  aflignation,  or  that  he  (hould 
denude  himfelf,  and  retrocefs  the  faid  W,  when- 
ever  he  ihould  be  fo  required,  under  the  penalty 
of  lool.  Sterling,  bcfides  performance :  To  which 

backbond. 
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backbond,,  and  fums  therdn  contaihed,  I  faaire  no^" 
right,  by  conveyance  from'  the  faid  W,  of  date 

:  And  8££INo  that  the  faid  fkm  o^ 
500!.  Sterling  was  allowed  to  the  faid  M  <>ut'or- 
the  price  of  the  eft^te  of  f  ac^qiiifed  hf 

him  for  behoof  of  D,  and  that  the  faid  M  did  ac«  ^ 
cordingly  denude  himfelf  of  the  fsdd  lands  in  H^- 
vour  of  the  faid  D,  with  the*  burden  of  their  re-  - 
lieving  him  of  the  faid  backbond ,  ai^d  that  the 
faid  1>  hath,  by  his  bond  of  corrobdratiofi  in  my 
favour,  bearing  datb  ^  cd^obo'rated  the ' 

forefaid  debt,  4nd  therein  accumu&ted  iiitb  one 
fum  the  bygone  intereft  on  the  faid  debt ;  and  it 
being  exprefsly  agreed  betwixt  the  faid  D  and  me^ 
on  his  fo  doing,  that  I  fhould  difcharge  the  repre- 
fentatives  of  the  faid  M  of  the  faid  backbond,  in 
fo  far  as  they  can  be  afFeded  thereby  ;'*TrifERk* 
FORE,  I  hereby  exoner,  acquit,  and  fimpfici^- 
ter  DISCHARGE,  the  whole  heit^  and  i*e{irefehti« ' 
tives  of  the  faid  M,  <rf  every  dcrcriprioH  aiid  deno^ 
mination,  of  the  forefaid  backb6n1);' and  whole - 
claufes  and  coiit^nts  thereof,  and  penalty  therein 
contained;  and  that  in  fo  far  ia6  the  fame  may  af« 
fed  either  their  perfons,  or  any  means  and  eftate, 
heritable  and  moveable,  falling  to  them,  or  either 
of  them,  by  the  death  of  the  faid  M,  in  any  man- 
ner of  way;  WITHOUT  PREJUDICE  always  to  my 
ufing  the  faid  backbond,   and  grounds  of  debt 
therein  contained,  and  the  forefaid  bond  bf  cor- 
roboration, granted  to  me  as  aforefaid,  by  the  faid 

D, 
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D,  as  a  ground  for  affeflcing  the  perfon  of  the  faid 
D9  or  his  faid  lands  and  eftate  of  - ,  or 

amy  other  means  and  effeds  belonging  to  him ; 
And  I  bikd  me  and  my'forefaids  to  warhakt 
this  difcharge  at  all  hands,  and  againft all  deadly: 
And  I  coNkENT  to  the  registration  hereof 
:c.  (flw^cwr  jpflg-i?  285.) 


'  *.  •  ■*■ 


Discharge  qf  Letters  of  Credit^  and  in  general  if 

all  Claims. 

We"  A,'  G,  and  0*s,  merchants  in  London^ 
CONSIDERING  that  R  'M  of  ,  by  his  ]et« 

ter,  dated  ,  dire&ed  to  me  the  faid 

A'  O,  did  defire  me  to  furnifh  G  M,  brother  to 
the  faid  R  M,  at  Bourdeaux,  with  a  credit  for 
5doL  Sterlihg  ;  ANJi  that  the  faid  R  M,  by  his 
bond  or  obUgation,  bearing  date  ,  did 

OBLIGE  himfelf^  his  heirs  and  fucceffors,  to  re« 
imburfe  and  repaly  whatever  fums  of  money  I  the 
faid  A  O  might,  from  time  to  time,  pay  and  ad- 
vance to  the  faid  G  M,  not  exceeding  the  fum 
of  500!.  Sterling,  and  the* faid  credit  was  to  re- 
main  in  force  until  countermanded  by  the  faid 
R  M ;  AND  THAT  the  faid  R  M,  by  his  iettei; 
directed  to  me  the  faid  G  A,  bearing  dace  ^ 

and,  ih  fereral  fubfequent  letters,  required  the 
continuance  of  the  faid  credit,  as  in  the  miflive 
letters  add  dbligation  above  mentioned,  more  fully 

is 
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is  exfirefled:  And  now  seeing  that  the  faid 
R  M  has  recalled  and  withdrawn  the  faid  credit^ 
and  reimburfed  to  us  the  fum  of  175L  15s.  yd. 
Sterling,  and  intereft  due  thereon,  contained  in 
a  bond  granted  by  the  faid  G  M  to  me  the  faid 
G  O,  being  the  whole  fum  due  of  the  advances 
from  time  to  time  made  by  us,  in  virtue  of  the 
letters  of  credit  and  obligation  above  mentioned  ; 
and  which  bond,  I  the  faid  G  O  hlive  ai&gned 
to  the  faid  R  M,  conformably  to  my  affignatioii 
in  his  favour  of  this  date :  As  also  seeing  the 
faid  R  M,  with  whom  we  had  otherwife  confider* 
able  dealings^  has  fatisfied  and  cleared  all  debts 
and  demands  that  we,  or  either  of  us,  can  claim 
or  demand  from  him  any  manner  of  way  preceding 
this  date;  Therefore  we  have  exonered  and 
difcharged,  and  we  hereby  eiconer,  acquit,  and 
fimpliciter  discharge  the  faid  R  M,  and  his 
heirs  and  executors,  of  the  forefaid  two  letters  of 
credit,  and  other  obligatory  miffiye  letters,  and 
bond  above  mentioned,  granted  by  him,  and  of 
the  whole  obligations  upon  him  therein  contain- 
ed, AND  GENERALLY  of  all  claims  and  demands 
competent  to  us,  or  either  of  us,  againft  the  faid 
R  M,  for  whatever  caufe,  occaiion,  or  dealings, 
preceding  the  date  hereof,  and  of  all  a&ion,  dili* 
gence,  and  execution  competent,  and  of  all  that 
has  followed  or  may  follow  thereupon  :  Which 
difcharge  we  bind  us,  and  our  forefaids,  to  war^ 
rant  to  the  faid  R  M^  and  his  above  written,  at 

all 


all  hands,  and  againfl:  all  deadly  :  And  we  have 
h^revmh'  l^RANSMitTSb  to  the  faid  R  M  the 
faid  letters  of  credit,  to  be  cancelled  by  him  t 
And  we  coniSeni'  to  the  registration  hereof, 
&c^  (M  an  page  29 $.) 


GeMTdi  Bkckatge  <^  InitomsskmSi, 

%  A|    CON siDERiNo  that  B,   my  fon-in*tat^^ 

did,  on  bis  m&rriage  with  the  now  deceafed  C» 

my  daaghrer,  intromit  with  the  whole  crop  and 

ftockihg  on  my  lands  of  \  and  ^eeino 

ik^t  the  faid  B  ha^  inftantly  made  payment  to  me 

of  thie  fmir  of  looL  Sterling,  in  complete  fatiS'^ 

fadidn  for  his  whole  intromifliotis^  and  it  being 

jufl:  and  rea£Diiab(e  that  he  fhould  be  difcharged 

thereof,  therefore  I  hereby  e:ScoKbr,   aCqjjit^ 

and  finnpficker  DisdHAitGE  the  faid  B,  his  heirs^ 

essetutors  oaad  ftitceiTors,  and  all  others  concern^^ 

edv  of  hk  wht]fle  intromiflioiais  with  my  hid  crop 

and  ftocking^  aind  aU  other  moveables,  of  what^ 

ever .  kind  or  denomination,  intromhted  with  by 

faim, '  and  belonging  to  me  i  and  I  oblige  myfelf, 

iny.hfsirs  and  fuccei&rs,  to  warrant  this  dif- 

chargje^  to'  the  faid  B  and  his  forefaidis,  at  all 

hands^  and'  againft  ail  deadiy,  as  law  will :    And 

I  cd^skNT  to  the  rkqist  ration  hereof,  &c» 

(as  en  page  2%  ^.) 
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Discharge  to  a  CasJder  and  Manager  for  Ms 

Intromssions. 

I  A,  Earl  of  B,  with  confent  of  C  and  D,  my  . 
curators,   considering  that  £,   as  cafhier  and 
manager  appointed  by  me,  with  confent  of  my 
faid  curators,  hath,  fince  the  laft  clearance,  dated 

,  intromitted  with  the  rents  of  my  e- 
flate,  and  other  property  belonging  to  me,  from  my 
faflors  and  chamberlains,  to  the  extent  of  2152L 
16s.  7d*  Sterlings  as  appears  from  an  account 
thereof,  now  exhibited  by  bim,  and  from  his  re- 
ceipts in  my  factors'  hands  ;  and  that  he  hath 
neceiTarily  and  properly  expended  thereof,  on  my 
account,  with  the  approbation  of  my  curators, 
the  fum  of  2050I.  i8s.  7d.,  as  entered  in  the  dif- 
charge  of  the  faid  account,  whereby  there  re- 
mains at  prefent  in  the  hands  of  the  faid  £,  a 
balance  of  10 iL  i8s.  Sterling:  And  smikg  that 
I  and  my  faid  curators  are  fully  fenfibk  of  the 
regularity  of  the  faid  account,  and  of  all  the  ir« 
tides  of  charge  and  difcharge  therein  contained, 
and  that  the  faid  £  hath  delivered  up  to  me  the . 
whole  vouchers  of  the  difcharge  of  the  faid  ac- 
count^ whereof  I  hereby  acknowledge  the  receipt ; 
Therefore  I,  with  confent  of  my  faid.  curators, ' 
and  with  and  under  the  exception  of  the  fisrefiud 
balance,  which  is  to  be  charged  againft  the  faid 
£  in  his  next  accounts,  have  exonered  and  dif- 
charge. 


&k  ilL  BisckAioiEs;  ssi 

cnargcd,  iis  !,  by  thefe  prefehtsj  with  cpnfent 
fcrefaid,  EXONEk  and  discharge  the  faid  E, 
his  heirS,  iekefcutors,  afid  fucceffora,  of  the  whole 
ihtromiffions  had  by  him,  with  my  rents,  money, 
and  efFefts  fince  his  faid  former  fcleararice;  a- 
mounting  to  the  forefaid  fum  of  2152I.  i6s.  7d: 
Sterling,  and  of  the  feveral  receipts  granted  by 
him  to  my  faftbrs  froiti  tinle  to  tim^  for  the  fame; 
as  fpecially  condefcended  on  in  the  charge  of  the 
Jiid  account,  and  of  all  a^ion  or  execution  com- 
jSetent  to  me  agaiiifl;  the  faid  Ei  For  his  faid  incro- 
itiiflioiis,  and  of  the  feveral  partial  receipts  them- 
ffelves,  granted  by  him,  as  afbrefaid,  to  my  faAors, 
which  1  hereby  declare  fhall  not  hereafter  militate 
agaihft  him,  klthoiigh  hot  delivered  lip  to  Him  to 
be  caniielldd:  And  I,  with  content  jTorefaid,  bind 
and  OBLIGE  riie^  my  heirs  arid  executors,  tb  war- 
rant this  difcharge  at'  all  hands,  and  againft  alt 
deadly;  And,  ift  coRkoBORAfioN  hereof,  there 
sire  two  Copies  of  the  faid  accouhi  of  fcharge  and 
difchargfe,  fubfcribed  by  me  and  niy  curators,  and 
by  the  faid  E,  relative  hereto^  and  of  this  date ; 
one  of  thefi^  duplicates  being  for  my  ufe,  and 
the  other  for  the  tife  of  the  faid  £ ;  but  declar- 
iKG  always,  that  this  ptefent  difcharge  Ihall  not 
hifringe,  nor  in  any  fliape  weaken  the  bond  dated 

,  fdr  the  principal  furri  of  4001.  Ster- 
ling, bearing  interdft  from  its  dace,  granted  by  F 
arid  rfie  faid  £,  jointly  arid  feveralty  to  iiie  ;  and 
which  fum  was  lent  to  them  out  of  the  money  re- 

X  2  ceivetf 
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ceived  from  my  faid  favors,  by  the  faid  £,  and 
for  which  he  has  credit  10  the  fore&id  account^ 
DOW  fitted  and  difcharged  io  manner  above  writ- 
ten  :  And  I  consent  to  the  K£oistratiok  here* 
of,  &c.  (as  wipage  285.) 


Discharge  qf  a  Trust 

I  A,  CONSIDERING  that  the  deceafed  B,  my 
father,  by  trud-difpofitiony  of  date  9 

and  regiftered  ,  disponed,  assignbp^ 

and  conv£Y£d  to  and  in  favour  of  C,  D,  and  E^ 
or  to  one  or  more  who  Ihould  accept^  (the  majo- 
rity, in  cafe  of  their  all  accepting,  to  be  a  quo- 
rum), and  to  the  furvivors  or  furvivor  of  thofe  ac^ 
cepting,  his  or  their  heirs  or  aflignee^,  heritably 
and  irredeemably.  All  ajad  Whole,  &c.  atiT  m. 
TRUST,  for  the  ufes,  ends  and  purpofes,.  and  with 
the  powers,  and  under  the  condi^ions^  provifions 
and  declarations  therein  fpeciiied^  and,  amongft 
other  powers  thereby  veiled  in  the  iaid  truflee^^ 
they  w^re  empowered  to  name  one  of  their  awa 
number,  or  any  other  perfon  they.  Ihould  tbink 
fit,  to  be  their  faftor,  for.  uplifting  the  rent*  or 
price  of  the  faid  fubjefts  ;.  a^^d  it  was,  therein  de- 
clared, that  the  truftees  fliouid  XH>wife  be  liable 
for  omiffions,  or  dlligeijce,  or  negjefl;  in  the  ma- 
nagement of  the  truff  committed  to  tbenij,,  nor 

for  the  intromiffions,  infol.vency  or  negleft  of  the 

faftor 
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fador  or  fafkors  to  be  appomted  by  them,  nor  in 
^oHdum  for  one  another,  btit  each  only  for  his 
own  aftual  intromiflions :  And  it  is  a!fo  thereby 
provided  and  declared,  that  the  faid  traft  fhould 
expire  on  my  arrival  at  the  age  of  twenty-one 
years  complete ;  as  the  faid  truft-difpofition,  con* 
taining  procuratory  of  refignation,  precept  of  fa* 
fine,  and  fundry  other  claufes,  more  fully  bears  : 
In  virtue  of  which  truft-deed,  the  faid  truftees 
were  infeft  in  the  whole  heritable  fubjefts  thereby 
conveyed,  agreeably  to  inftrument  of  lafine,  dated 

,  and  regiftered    '       ,  :  And 

Kow  SEEING  that  E,  the  only  furvlving  truflee, 
has,  in  terms  of  the  faid  truft-right,  fairly  ac- 
counted to  me  for  his  intromiffions  under  the  faid 
truft,  and  has  now  denmded  himfelf  of  the  faid 
truft-eftate,  and  conveyed  the  fame  to  me,  by  dif- 
pofition  of  this  date,  it  is  reafonable  that  I  fliould 
grant  the  difcharge  under-written ;  therefore 
I  do  hereby  exoner,  acquit,  and  fimpliciter 
DISCHARGE  the  faid  E,  his  heirs  and  fucceffors, 
and  the  heirs  and  fucceffors  of  the  faid  truft ee 
deceafed,  and  the  faftors  appointed  by  them,  of 
their  whole  aftings,  intromiflions,  and  manage- 
ment had  by  them,  or  any  of  them,  in  confe- 
quencc  of  the  faid  truft,  or  in  relation  thereto, 
any  manner  of  way,  and  of  the  faid  truft-deed 
itfeif,  and  whole  claufes  therein  contained,  with 
all  that  has  followed,  or  is  competent  to  follow 
thereupon  :   Which  discharge  I  bind  and  ob- 

X    3  LIGE 
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jLiGE  me,  my  heirs  and  fucceflbrs,  to  war  rant 
to  the  faid  £  and  his  forefaids,  and  to  the  heirs 
and  facceflbr^  of  the  other  truftees,  at  all  hand^, 
and  againft  all  deadly,  as  law  will :  And  I  con* 

?ENT  TO  THE  REGISTRATION  hereof,  &C.   (OS  0?! 

page  285.) 


pischargCj  hy  iJic  Pyrclmser^  qf'(m  Estate^  (^  ccr^, 
iain  Debts  paid  by  him  out  of  the  Price^^  and 
"which  had  been  assiguted  to  hinij  in  so,  Jor  a^ 
these  Debts  can  affect  the  SeUefs  Person  or  se^ 
par  ate.  Estate., 

I  A,  do  hereby  acknowledge  and  d£CI.ar£3| 
that  in  accounting  with  B  for  the  price  of  th^ 
Ian4s  of  /  purcha.red  by  me  from 

him,  he  has  allowed  me  out  of  the  faid  price  th^e 
feveral  furas  of  money  following,  which  were  ad- 
vanced and  paid  by  me  to  his  creditors  after  nam- 
ed, pn  conveyances  of  their  debts  in  my  favour, 
vi?.  (here  the  different  debt^  were  enum^ated) : 
And  feeing  the  faid  feveral  rights  and  convey- 
ances are  taken  by  me  only  in  further  fecurity  of 
the  purchafe   of  the  faic^  lands  and    eftate   of 

,  acquired  by  me>  as  faid  is,  and  th^t 
the  feveral  fyms  for  which  the  faid  debts  were 
tranfafted  and  compounded,  are  aUowed  to  me 
out  of  the  faid  price  ;  therefore  I  have  ex- 
onered  and  difcharged,  as  I,  by  thefe  prefent;?, 

EXONLIC 
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£xoN£R  and  discharge  the  faid  B,  and  his 
hdrs  and  executors,  of  the  whole  debts  and  fums 
of  money,  bonds,  bills,  and  other  grounds  of 
debt,  generally  above  mentioned,  and  whole  ef- 
fed  thereof,  as  the  fame  are  more  particularly  re- 
cited in  the  feveral  fights  thereof  in  my  per- 
fon  above  recited,  but  that  in  fo  far  only  as  the 
faid  debts  may  in  anywife  afFeft  or  burden  the 
perfon  of  the  faid  B,  or  any  feparate  means  and 
eftate  belonging  to  him,  other  than  the  faid  lands 
and  eftate,  fold  and  difponed  to  me  by  his  difpo- 
fition  above  mentioned,  excepting  in  the  event 
that  the  faid  lands  fo  fold  to  me  ihall  be  evifled  ; 
AND  WITHOUT  PREJUDICE  to  mc  to  make  ufe  of 
the  faid  debts  and  diligences  in  their  utmofl  ex* 
tent,  for  the  further  fecurity  of  my  faid  pur- 
chafe,  AND  in  corroboration  of  the  abfolute  war* 
randice  in  the  faid  B's  difpolition  to  me :  And  I 
BIND  and  OBLIGE  me  to  warrant  this  difcharge 
at  all  hands,  and  againft  all  deadly,  as  law  will  3 

AND  I  CONSENT    tO    the    REGISTRATION    herCOf, 

&c.  (as  on  page  285.) 


Discharge  of  I^eight  hf  the  Captain  of  a  Ship. 

I  A,  matter  of  the  fhip  :  Whereas  by 

a  charter-party  executed  betwixt  B  and  me,  of 

date  ,  r  undertook  a  voyage  from 

to  ,  and  thence  back  again, 

X  4  with 
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v/lih  a  loading  to  ,  auid  which  vpyage 

has  now  been  performed  by  mt  in  faiety  *,  for  the 
performance  whereof,  the  &id  B  bscan^e  jbicHind, 
by  the  faid  charter-party,  to  pay  to  nie  the  fum  of 
,  with  all  the  duties  tbereiii  mentioned: 
And  now  seeing  the  faid  B  has  madte  payment 
to  me  of  the  faid  fum  of  of  freight, 

and  of  ail  the  duties  fpecified  in  the  faid  charter- 
party,  as  is  ufual  in  the  like  cafes,  whereof  I 
grant  the  receipt ;  Therefore,  I  have  bxoner* 
£D  and  DISC H ARC £p,  as  I,  by  chefe  prefents,  for 
me  and  my  conftituents  and  owners  of  the  faid 
(hip,  ExoNER,  ACQUIT  and  DISCHARGE  the  faid 
B,  his  heirs,  executors  and  fucc^flpr $»  and  all  o- 
thers  whom  it  may  concern,  pf  the  faid  f\im  of 

as  the  fright  ftipiiUted  by  the  idii 
charter-party,  and  of^  the  whole  duties  payable, 
accordiitg  to  the  cuftom  of  the  fea,  aad  of  the 
penalties  contained  in  the  faid  chart^r'tparty, 
with  all  that  has,  or  may  in  any  way  follpw 
thereon :  And  I  binp  and  objljoe  me  ^  my 
forefaids  to  warrant  this  difcbarge.at  all  hands, 
and  againft  all  deadly,  as  law  will.  And  having 
delivered  my  copy  of  the  faid  charter-party  to 
th.e  faid  B,  to  he  uf^d  by  him  at  pleafur-e,  I  cpv« 
SENT  to  the  registration  hereof  in  the  books 
of  Council  and  Seflion,  or  other  judges'  boqks 
copipetent,  therein  to  remain  for  prefcrvayoa} 
and  thereto  constitute 

my   procurators,  &c. 
In  witness  whereof,  &;c. 

Discharge 
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J)iscibargp  by  tk?  Owners  to  tlifi  Captim  of  a 

Bhip. 

W^  C9  T>  and  p,  ^yimn  of  the  ihip  c*lk4 

:  WhieT^ui,  by  pbiiEter-p^rty,  e^^cuc^^ 

l>y  S,  ipe8P^bja»t  ia  ^  on  the  qne  pajr.t, 

ig94  A»  rnaft^r  of  tbeiai4  ibip,  .qn  'jr»«  qth^r 
jPAflLT.  (^r^  ^9r«(i(?  ^^  ehmter-pan/lf)  •  And 

bet^iiy:^  w  and  the  ftid  A,  in  regf^rd  to  the  &id 
freight  and  voyage,  and  allowance  to  hifo  for  bis 
own  and  the  feamens'  wages,  together  alfo  with 
the  charges  of  outrigging  and  vidualling  the  faid 
ihip,  and  other  expenfes  during  the  courfe  of  the 
faid  voyage,  there  remains,  of  the  faid  fum  of 
freight,  the  fum  of  ,  due  to  us  as  own* 

ers,  whereof  there  is  paid  to  me  the  faid  C  the  fum 
of  ,  as  my  third  fhare ;  to  me  the  faid 

D  the  fum  of  ,  as  my  third  fhare  ;  and 

to  jne  ihe  faid  £  the  fum  of  ,  as  my  third 

(hare ;  extending,  in  whole,  to  the  faid  fum  of 

,  being  the  balance  of  the  faid  freight : 
Th£R£For.£,  we  the  faid  owners  have  exonered 
and  difcharged,  as  we  hereby,  each  for  himfelf 
individually,  exoner,  acquit  and  discharge 
the  faid  A,  his  heirs  and  fucceffors,  of  our  re* 
fpeftive  (hares  of  the  balance  due  by  the  faid  A 
in  the  faid  count  and  reckoning,  agreeably  to  our 
refpeftive  rights  and  interefls  in  the  faid  (hip  and 

freight. 
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freight,  and  of  all  other  voyages  and  freights 
made  by  the  faid  (hip  during  the  period  that  the 
faid  A  has  been  mafter,  and  of  all  which  we  the 
faid  owners  can  afk  or  claim  of  the  faid  A,  pre« 
ceding  this  date ;  difpenfing  with  the  generality 
hereof.  Which  discharge  above  written^  we 
BIND  and  OBLIGE  ourfelves,  and  each  of  us  indi- 
vidually,  and  our  forefaids,  to  warrant  to  the 
faid  A  and  his  forefaids,  at  all  hands,  and  againft 
all  deadly,  as  law  wilL.  And  we  consent  to 
the  REGISTRATION  hercof,  &c.  for  preservatkm^ 
in  comfnon  Jfomf^ 


\ 


Chaf. 


r 
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Chap.IV,    Op  theDisposition  of  Move-i 

ABLES* 

f 

The  right  to  moveables  is  transferred  by 
pofleffion  ;  and  hence,  in  all  conunercial  inter- 
courfe,  with. few  exceptions,  fales  are  con^- 
pleted  by  the  mere  delivery  of  the  articles  fold, 
and  without  the  intervention  of  a  tide  in  writ- 
ing. The  only  deeds,  therefore,  of  which  ex- 
amples are  to  be  given,  are  difpofitions  of  the 
crop  or  flocking  of  a  farm,  or  the  fiimiture  cjf 
a  houfa 

There  can  be  no  doubt,  that  the  payment  of 
the  price  on  the  one  hand,  and,  on  the  other,, 
the  delivery  of  the  articles,  in  a  fale  of  ftod^- 
ing  or  of  furniture,  will- complete  the  right  of 
the  purchafer;  and  yet  inftances  will  occur,j 
where  a  deed,  expreffive  of  the  tranfa£tion, 
may  be  required  ;  or  perhaps  the  fale  may  take 
place,  while  the  pofleffion  is  allowed  to  remain 
with  the  feller ;  and  then  the  purchafer  trufts 
to  his  difpofition,  and  to  an  inftrument  of  pot- 
feffion,  in  fecurity  of  his  purchafe. 

In  tliis  lafl  cafe,  the  right  of  the  purchafer 
\Yill  no  doubt  be  fecure  againft  the  feller  and 
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his  heirs.  But  in  queftions  with  a  fecond  pur- 
chafer,  or  with  the  creditors  of  the  feller,  his 
tide  will  afford  him  no  right,  nnlefs  he  fhall 
go  on  to.  complete  It,  by  attaining  pofleffion  of 
the  articles  purchafed  ;  and  then  the  perfon 
who  has  firft  obtained  pofleffion,  or  the  credi- 
tor who  has  firft  completed  his  diligence,  will 
be  preferable  on  the  effects  in  ijueftion. 

With  this  explanation  of  the  nature  of  the 
right  acquired  by  the  purchafer  of  moveables, 
I  fhall  give  examples  of  the  forms  of  the  deed  ; 
taking  firfl  the  cafe  where  the  purchafer  is  in 
poffeflion,  and  where,  of  courfe,  the  right  is  re- 
qmred  merely  as  evidence  of  the  tranfadlion. 


Disposition  of  Household  Fvmiture^  xvh^re  the 
JPurdiaser  was  at  tJie  Time  in  Possession. 

I  A,  CONSIDERING,  that  when  my  affairs  went 
,  into  diforder  in  the  month  of  Auguft  » 

I  refulved  to  make  a  full  furrender  of  my  eftate  and 
eSe£ts,  heritable  and  moTeabie,  for  the  payment 
of  my  debts,  and,  amongft  other  fubjefts,  to 
furrender  my  houfehold  furniture  at  , 

of  which  I  had  been  in  poffeflion,  till  legal  dili- 
gence obliged  me  to  retire  to  the  fanftuary  :  That 
at  a  meeting  of  my  creditors,  held  , 

it 
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it  was  AOR££i>  to  recommend  to  C,  fador  ap-- 
poiiUed  by  my  creditors  on  my  real  eflate^  to 
make  an  inventory  of  my  faid  hoafehoid  furaU 
ture,  that  the  fame  might  be  difpofed  of  to  the 
befi  advantage;  which,  inventory  was  accordingly 
thereafter  taken,  and  made  up  in  a  regular  man* 
ner^  and  different  propofitions  were  made  con* 
cermng  the  method  of  felling  and  difpofing  of 
thie  faid  furniture :  That  a  confiderable  time  there- 
after,, a  propofai  was  made  by  B>  widow  of  the  de- 
ceafed  A,  my  fon,,  to  purchafe  the  whole  houfe- 
hold  furnitAire,  at  the  flump  fum  ef  200I.  Ster* 
ling,  to  be  paid  in  ready  money  for  behoof  of  my 
creditors,'  being  the  fum  at  which  the  faid  whole^ 
furniture  was  valued,  in  the  efUinate  given  in  by 
me  to  my  f^id  creditors  of  my  eftate  xisal  and  per- 
foi^I  I  and  k  being  the  joint  and  unanimouis  opi- 
nion of  the  truftees  for  my  creditoi^s,  and  of  the 
faid  C,  their  faftor,  and  of  D,  whom  the  credi- 
tpr^  had  appointed  to  be  their  agent,  fbr  converg- 
ing my  funds  into  ready  money,  that  it  would 
tend  more  to  the  benefit  of  my  creditors  to  ac- 
cept of  the  faid  offer,  than  to  fell  the  fame  by 
roup  in  the  country,  I  confented  to  the  fale  \  and 
the  faid  B^  at  the  term  of  Whitfunday  lad,  1800, 
having  given  fecurity  to  the  faid  C  for  payment 
of  the  faid  price  of  200L  Sterling,  for  behoof  of 
my  creditors,  (he  was  thereupon  put  in  pofTefGon 
of  the  faid  furniture  ;  but  in  regard  that  hither- 
to fhe  has  received  no  formal  difpofition  thereof, 

TH£REFOELE 
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•         - 

THEREFORE  I  have  affigncd  and  difponcd,  sis  I" 
hereby  assign  and  dispone,  to  and  in  favour  of 
the  faid  B,  and  her  heirs,  executors  and  aflignees, 
the  whole  houfehold  furniture,  beds,  tables,  chairs^ 
filver  plate,  china,  linen,  or  of  whatever  other 
quality,  kilid  or  denomination  the  famd  may  be, 
belonging  to  me,  and  within- the  faid  houfe  of 

,  or  ofEce-houfes  thereof,  at  the  time 
of  my  retiring  to  the  fanduary,  "as  the  fame  is 
more  fully  enumerated  in  the  forefaid  inventory^ 
made  up  by  the  faid  C,  which  is  here  held  as  re« 
peated ;  with  all  right  and  title  I  have  or  can 
claim  thereto  in  all  time  coming ;  And  I  hereby 
RATIFY  and  APPROVE  of  the  possession  of  the 
faid  houfehold  furniture,  already  had  by  the  faid 
B)  and  the  delivery  thereof  to  her  by  the  faid  C  i 
And  I  BIND  and  oblige  me,  and  my  heirs  and 
executors,  to  warrant  this  prefent  difpofition 
to  the  faid  Jl^-and-facr  forefaids,  at  all  hands,  and 
againft  all  deadly  :  And  I  consent  to  the  re* 
GisTRATipN  hereof  in  the  books  of  Council  and 
SeiBon,  or  other  Judges'  books  competent,  therein 
to  remain  lor  prefervation  ;  and  for  that  purpofe 
I  constitute 

MY  PROCURATORS,   &C.      In  witUcfs 

whereof^  &c. 

Dispmtim 
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Disposition  of  Moveables  where  the  Disponer 

retains  Possession. 

I  A,  for  a  certain  fum  of  money  paid  to  me 
by  B,  have  fold  and  difponed,  as  I  hereby  sell, 
ASSIGN  aad  dispone,  to  and  in  favour  of  the 
faid  B,  his  heirs,  executors,  or  affignees  whom- 
foever.  All  and  Whole  my  houfehold  furniture, 
of  whatever  kind,  nature  or  denomination,  with- 
in my  dwellinghoufe  of  ,  and  all  and 
fundry  my  hbrfes,  cattle,  fheep,  and  implements 
of  huibandry,  of  whatever  kind  or  denomination 
the  fame  may  be,  upon  my  farm  of  , 
pertaining  to  me,  all  fpecified  and  contained  in  a 
particular  inventory  of  the  fame,  fubfcribed  by 
me  of  the  date  hereof,  together  with  all  right  or 
intereft  I  can  pretend  thereto;  surrogating 
and  SUBSTITUTING  the  faid  B  in  my  full  right 
and  place  of  the  premifes,  with  power  to  him  to 
enter  to  the  pofleffion  thereof^  fell,  iife,  and  dif- 
pofe  thereupon,  and  generally  every  other  thing 
thereanent  to  do,  that  I  could  have  done  before 
granting  hereof:  Which  disposition,  I  bind 
and  oblige  me  to  warrant  froin  my  own  fafts 
and  deeds,  done  or  to  be  done  in  prejudice  here- 
of: And  I  consent  to  the  registratio*^  here- 
of, &c.  (as  on  page  285.) 

Instrument 
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Instnment  of  Possession. 

At  9  compeared  perfonally  B,  to 

wbom^  and  in  who£c  fs^vour,  the  difpoTmon^  afoer 

mentioned^  of  )the  date  ^  is.  made  and 

granttd  by  A^  and^  wittv  us,  the  notafy  and  wif;« 

nefles'  fubfcribing)  pafTed  to  the  pei^fooEil  f  refence 

of  the  (aid  Ay  whhia  hU  dvinellingpiace  at  5 

HAVING  and  H0Lx>i(N6  ia.  \m  handst  the  ftid  di& 

poiitian,  ivhereby,  for  the;  oner9u^  eaufe  f heveia 

fpecified,  the  faid  A-  ioM)  ailignedy  and  difpene^ 

to  the  &id  B^  his  Eeir&,  executois,  01^  affi^pnee^ 

Ail  and  Whole  hU  bouibhold  furniturey  of  what*^ 

ever  kind,'  nature,,  w  denominationy^  wicbki  hk^ 

faid  dweilinghou£s  of  ,  aj»d  all  and  lttn« 

dry  bis  horfea^  cattle^  ih^Pi  stnd*  ioipleaienta  of 

hufbandry,  of  whatever  kind  w  denomination  the 

fame  may  be,  on  his  farm  of  5  pertain*^ 

ing  to  him^.  all  fpecified  and  contained  in  a  par«. 

ttcular  inventory  of  the  fayioe,  fubfcribed  by  himy 

ofthedateof  the  &id  diipofition,  as-  the  faole^ 

containing  claule  of  warrandice,  and  other  clauf« 

cs,  in  itfelf  more  fuUy  bears';  A>n>  in  like  man*' 

ner,  iiaving  and  hoi.i>ikg  in^bi^  hands  the  ptkr** 

ticular  inventory  above  mentioned)  of  .cb^  date  of 

the  faid  difpo(ition,.  containiag  the  whole  parti* 

culars  thereby  conveyed,  as"  the  fame  more  fuUy 

bears :  Which  disposition  and  inventory  the 

laid  B  exhibited  and  prefented  to  the  faid  A, 

humbly 
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humbly  requiring  him  to  give  and  deliver  to  the 
faid  B  real,  a£tual,  and  corporal  poffeflion  of  the 
houfehold  furniture  and  (locking  above  mention- 
ed,  contained  in  the  faid  difpofition  and  invento- 
ry above  written  :  Which  defire  being  juft  and 
ireafonable,  the  faid  A  complied  \rith  it ;  and^ 
having  received  the  faid  difpofition  and  inventory 
into  his  hands,  he  gave  the  fame  to  me,  notaryr 
public,  to  be  read  and  publifhed  in  prefence  of 
the  witnefles  after  named  :  All  which  I  accord- 
ingly  did :  After  reading  and  publishing  of 
-which  difpofition  and  inventory,  the  faid  A,  for 
implementing  and  completing  the  faid  right  an4 
difpofition,  gave  and  delivered  to  the  faid  B,  e:v 
jpropriis  suis  manibus,  real^  -  aftual,  and  corporal 
poifefEon  of  the  houfehold  furniture,  and  flock- 
ing above  fpecified,  and  particularly  enumerated 
^od  exprefled  in  the  forefaid  difpofition  and  in- 
tentory  above  mentioned ;  and  that  by  deli** 
VERiNa  to  the  faid  B  a  particular  fpecies  of  all 
or  mbft  of  the  feveral  fort$  of  furniture  and  cattle^ 
and  others  above  difpofed,  as  ufe  is,  all  to  be 
poflefled  and  enjoyed  by  the  faid  B  and  his  fore^ 
iaids  in  time  comings  agreeably  to  the  (enor  of 
the  faid  difpofition  and  inventory  above  mention^ 
cd  in  ali  points,  none  oppofing  or  contradij^ling 
the  fame :  Whereupon,  and  upon  all  and  fundjri: 
the  premifes,  the  faid  B  aiked  and  took  inftru<» 
nents  in  the  hands  of  me  notary-public  fiibfcriN 
VOL.  IV.  *        Y  ing. 
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Ing.  These  takings  were  fo  done,  at  and  with- 
in the  faid  A  his  dwelHnghonfc  of  , 
ftables  and  court-yard,  Ivhere  the  furniture,  cat- 
tle, and  others  above  i^ritten,  then  were,  betwixt 
the  hours  of  one  and  two  afternoon,  day,  month, 
and  year  firft  above  written,  before  and  in  pre- 
fence  of  C  and  D,  witnefles  to  the  premifes  fpe- 
cially  called  and  required. 

C,  witnefs.  Quce  attestor^  F,  N.  P. 

D,  witnefs. 

» 

Thefe  examples  will  fufSce  for  this  form  of 
deed. 


Disposition  of  a  Share  in  the  Theatre. 

I   A,  coNsipERiKO  that  B,  by  his  difpdfitioil, 
of  date  ,  conveyed  to  m^,  my  hdts  and 

aflignees,  one  ihare  of  tool.  Sterling  in  the  The- 
atre Royal  of  Edinburgh,  fubfcribed  and  paid  bjr 
him  to  the  ereftion  of  the  faid  Theatre,  together 
with  the  rents  or  dividends  due,  or  that  might 
thereafter  become  due  thereon,  and  whole  privi- 
leges thereto  annexed  ;  as  also,  the  faid  Thfe- 
atre  itfelf,  with  the  pertinents  thereof,  and  patent 
for  performing  therein,  fo  fa.  as  the  faid  B  had 
Tight  thereto,  or  fecurity  over  the  fame,  in  con- 
fequence  ef  the  faid  fubfcription  and  payment,  as 

the 


tbe  &id  difpofition  ftiore  fatly  beari :  And  k6v^ 
stfim<^  that  C  has  inftantly  made  p^yititnt  to  m(i 
of  the  fum  &f  t(5t.  Stctting,  as  the  plaice  of  the 
&{d  Aat^,  of  #hich  pHct  I  atknooirtedge  the  re- 
ceipt, t-eilbuncitig  all  objeftion^  in  the  cotitfaryf 
TiiEAiPolifi,  I  the  faid  A  hive  sbLft,  ALiifcNAt- 
i&  aiid  DtsPoHEi>,  as  I  do  hereby  sell,  alieK- 
AtE  ahd  !6iS<>ohBj  from  irie,  ttiy  heirs  and  fuc«» 
c^ofS)  to  Glnd  ift  fi<i^our  of  the  (aid  G,  his  belts 
dnd  al^lgtie^s  MrhbiiifoeVeir,  All  aihl  Whole  tb6 
ferefaM  thaYe  of  1  boL  Sterlifig  in  the  Hid  Theatm 
koyal  of  E^Kttbuf^h,  briginally  tfce  pfopfcrty  of 
th^  faid  By  together  #ith  the  anftus^nts  or  dl- 
^idehd^  diie  ot  accrubg  inpoA  the  faih^  from  aiht 
after  the  term  of  Martinmas  latl,  and  in  timd 
coming  s  Aft  also,  the  faSd  Theitife  Royal  itfelf^ 
and  ^hole  parts,  privileges,  and  pertinents  there- 
of, with  the  patent  for  f^trforming  phyi  therein^ 
fo  Sit  as  concerns  the  Iharfe  ^bove  difponcd ;  to* 
gether  with  all  right,  title  tod  intereft,  <5laim  of 
fight,  property  atrtl  pdflfeffi6fi,  ^hich  I,  rtiy  pre- 
ddrefibrs  ^d  authors,  h^liis  ttid  fuecefibrs,  had^ 
hiVe,  or  anyWife  iinay  hiV*,  cl^m,  ot  pretend  t0 
the  premifts ;  and  pitrtictilarly  the  Hberty  and  prf* 
viitge  of  adtnHSon  to  all.perforihances  in  the  faid 
Theatre,  in  the  room  and  place  of  me  the  faid  Aj 
tnd  of  my  authors,  and  all  the  other  rights  and- 
f  ritfleges  fpeckHy  exprcffed  in  a  difpofition  ant! 
conveyance,  dated  ,  and  recorded  ih  t^ 

Y  a  bookf 
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books  of  SefSon  (office        )  the  ,  made 

and  granted  by  ,  the  original  patentee, 

to  and  in  favour  of  B,  and  other  original  fub- 
fcribers;    to  which  difpofitibn  and  conveyance, 
and   the  whole  claufes  and  obligations   thereia 
contained,  or  other  right  following  thereon,  ei- 
thdr  in  the  perfon  of  the  original  fubfcribers,  or 
their  truftee,  I  hereby  make  and  constitute 
the  faid  C  and  his  forefaids  my  ceffioners  ^d  af-< 
iignees  for  now  and  ever ;  but  that  in  fo  fia.r  only 
as  extends  to  the  forefaid  (hare  hereby  difponed, 
and  no  farther ;  with  full  powef  to  the  faid  C  and 
his  forefaids,  to  make  up  and  complete  all  necef- 
fary  titles  for  fully  veiling  the  premifes  in  their 
perfons  :  And  for  that  purpofe,  I  hereby  trans- 
fer and  MAKE  OVER,  to  the  faid  C  and  his  fore- 
faids, every  right  competent  to  me  for  that  ef- 
fed,  in  virtue  of  the  conveyance  by  the  faid  B  to 
me  as  aforefaid,  and  whole  obligations,  claufes, 
and  (lipulations  therein  contained,  with  all  that 
has  or  may  follow  thereon :  Reserving  always 
from  this  conveyance  the  whole  bygone  dividends 
due  on  the  faid  (hare  preceding  the  faid  term  of 
Martinmas ;  which  dividends  ihall  be  chargeable 
by  me  againft  the  faid  theatre,  in  the  fame  man* 
ner  as  if  the  flock  or  principal  fubfcription  hereby 
conveyed  had  continued  in  my  perfon:  Which 
DISPOSITION  and  conveyance,  I  hereby  bind 
and  0Bi«iG£  me  and  my  forefaids,  to  warrant 

to 
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to  the  faid  C  and  his  foreiaids,  from  all  fa&s  and 
deeds  done,  or  to  be  done  by  me,  in  prejudice 
hereof ;  and  I  have  herewith  di&Iivered  up  to  the 
faid  C  an  extract  of  the  difpoiition  by  theYaid  B 
to  me,  to  be  ufed  by  him  and  his  forefaids  as 
tiieir  own  evident  in  all  time  coming,  fo  far  as 
Tefpeds  the  flisure  hereby  conveyed.  And  I  con- 
sent to  the  REGISTRATION,  &c,  (m  common 
Jorm.) 


Y  3  ChaK 
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•^^'■■■■■■■■■■■■**"***^ 


Chap.  V.    Of  Gontracti. 

ITnder  tfew  head,  it  would  be  natural  ta 
fWlow  the  arrangement  of  the  CivU  Law  ia 
regard  to  Contracts.  By  that  law,  fome  are 
real,  depending  on  tradition;  as,  loan— com- 
modate—^epofitation — pledge  ;  dr  confenfual, 
as,  fale — ^location — ^fociety — ^mandate.  But  this 
arrangement,  however  confonant  to  the  pnn- 
ciple  of  the  contra<a,  does  not  always  corref- 
pond  with  the  forms  of  the  deeds.  Thus,  all 
heritable  rights  have  a  natural  connexion,  from 
the  claufes  peculiar  to  that  fpecies  of  deed,  by 
which  a  feudal  right  is  conftituted  ;  and  thus, 
in  the  view  of  th6  conveyancer,  whether  the^T 
fall  under  the  one  or  the  other  of  thefe  con- 
trafts,  every  heritable  right  takes  an  arrange- 
ment depending  on  the  feudal  nature  of  the 
deed.  Leafes  have  fo  intimate  a  connexion 
with  rights  of  land,  and  were  originally  fo  fimi- 
lar  in  their  form,  that  they  arrange  more  na- 
turally with  charter  and  difpofition,  than  with 
deeds  of  location.  Marriage  contracts,  again, 
from  the  fame  connexion  with  land,  and  from 
being  in  a  manner  deeds  of  fucceflion,  are,  in  a 

great 
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great  meafure,  excluded  from  the  Roman  la^ 
arrangement.  Our  manner  of  condituting 
peribnal  d:)Ugation  by  bond  or  bill,  and  the 
deeds  connefted  with  that  department,  by 
which  the  obligation  is  afligned  or  difcharged, 
become  fo  conne&ed  in  their  forms,  that  they, 
too,  are  excluded  from  that  arrangement  which 
the  principle  of  the  tranfaftion  would  natural- 
ly point  out.  With  the  exceptions  neceflarily 
ariiing  from  th^  caufes,,  the  Roman  law  or* 
^  G^all  be  followed  ia  regard  to  Contracts ; 
and  the  Fonw  pf  thw  Chapter  (hall  be  arrang- 
ed uoder  the  heads  of  Sal^-^LocatioQ: — ^Depoh 
fit---Pl€dg©---Society--T-Mandate. 


i«    Salk* 


BmqfSflkqf€iS»ip^ 


I  A)   (hip  carpenter  in  Lclth^  consid^hing 
that  by  ag^eeoaent^  of  date  ,  entered 

into  betwixt  B,  merchant  in  Leith,  on  the  one 
jart,  aad  me  on  the  other,  I  thereby,  for  the  fum 
of  ,  became  bound  to  byild  for  the  faid 

B  a  Slip  of  300  tons  burden,  and  of  the  dimen- 
fion$  fpecified  in  t^e  laid  agreement  ^  which  (hip 
ivas  launched  on  the  day  of  , 

and  received  the  name  of  ,  and  Is  now 

Y  4  completely 


S44  CONTRACTS.  Cb.V. 

completely  rigged  and  ready  for  fea ;  whereby  I 
have  fulfilled  my  part  of  the  faid  agreement,  while 
the  faid  B  has  made  payment  to  me,  at  the  times 
fpecified  in  the  faid  agreement,  of  the  fums  therer 
by  ilipulated  as  the  price  of  the  faid  fhip :  Theret 
FORE,  I  the  faid  A  do  hereby  SEti^,  assign,  an4 
TRANSMIT  to,  and  ip  favour  of  the  faid  B,  bi$ 
heirs,  executors  and  afligns,  the  bull  of  the  fore- 
faid  iliip,  now  called  the  ,  of  the 

burthen  before  fpeciiied»  with  her  mafts,  yards, 
and  other  (landing  rigging,  and  whole  appurte- 
nances, as  fhe  prefently  lyes  in  the  harbour  of 

)  to  be  from  henceforth  peaceably  en* 
^'oyed  and  poffefled  by  him  and  his  forefaids,  and 
to  be  let  out,  freighted,  fold)  ufed  and  difpofed 
pf  by  him  at  pleafure ;  surrogating  and  sub* 
STITUTING  the  faid  B  and  his  forefaids  in  my 
full  right,  title  and  place  of  the  premifes  for  t- 
ver ;  with  full  power  to  them  to  enter  upon  the 
pofTeflion,  civil  or  natural,  by  any  form  of  law 
competent,  and  to  intromit  with,  receive  and  re- 
cover the  premifes  by  all  lawful  ways  and  means 
competent  to  the  fole  and  undoubted  proprietor 
of  any  moveable  fubjeft  :  Which  ship,  and  this 
prefent  right  thereto,  I  bind  and  oblige' myfelf> 
iny  heirs,  executors  and  fuccefibrs,  to  warrant 
to  be  good,  valid  and  fufficient  to  the  faid  B  and 
his  forefaids,  in  all  waters,  feas,  rivers,  creeks, 
baffages,  havens,  harbours,  roads  >and  ports  with- 
in or  without  the  kingdom,  from  all  debts,  fums 
•  ~  ■      8f 


Cb.  F.  CONTRACTS.  S4Jf 

cf  money,  arreftments,  bottomries,  clags,  claims, 
hypothecations,  and  all  other  incumbrances  what- 
foever,  that  may  anywifc  aflFeft  his  free  poffeffion 
and  ufe  of  the  faid  (hip  in  any  manner  of  way ; 
and  that  at  all  hands,  and  againfl  all  mortals : 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seflion,  Admiralty 
Court-books  of  Scotland,  or  other  Judges*  books 
competent,  therein  to  remain  for  prefervation, 
and  that  all  heceffary  execution  may  pafs  on  a 
decree  to  be  interponed  in  form  as  effeirs ;  and,' 
for  that  purpofe,  I  constitute 

my  procurators,  &Cji 
In  witness  whereof,  &c. 


Vendition  of  a  Ship. 

•    I  A,  CONSIDERING  that  the  fliip  , 

belonging  to  me,  having  been  expofed  to  public 
roup  and  fale,  on  the  day  of  , 

B,  (hipmafter  in  ,  purchafed  the  fame, 

as  higheft  offerer,  at  the  fum  of  ,  and  be- 

came bound  in  terms  of  the  faid  articles  of  roup, 
as  the  fame,  with  the  minutes  and  enactment  of 

• 

roup,  more  fully  bear ;  And  that  the  faid  B, 
on  the  tiay  of  ,  agreeably  to  an 

entry  in  the  faid  conditions  of  roup,  declared 
that  the  faid  purchafe  was  made  by  him  for  be* 
hoof  of  C  and  D,  merchants  in  ,  to  whom 

he 
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he  made  over  the  (^  ena£hnent  and  articlca  of 
roup}  Ti|£BL£?o£i£^  I  th^  faid  A,  ia  implenxent 
of  my  part  of  th^  faid  articles  of  roMp,  have  foldjr^ 
aiSgi^ied,  difponed  and  made  oyer,  at  I  b^rebj: 
KhUy  ASSIGN)  pispoNE  aad  mak^  ovbb^  to,  and 
ixk  &vQur  of  the  iaid  C  and  P»  jointly,  a|id  their 
heirs,  executors  or  afiignees  refpadively,  tbe^  fi^id 
ihip,  called  ,  prefently  lyipg  in  the  bar^ 

boor  of  ,  with  her  float-boat,  faH$,  rud- 

ders, anchors,  cables,  apparel,  appurtenances,  and 
venditions  thereof,  to  be  from  this  t;mc  fori^ 
peaceably  enjoyed  and  poffeffed  by  them  and  theii 
fprefaids,  and  to  be  navigated,  let  out,  freighted, 
fold,  ufed,  and  difpofed  of  by  them,  as  their  owi| 
proper  (hip  or  veffel,  in  all  time  coming.  Which 
brigantine  was,  in  purfuance  of  an  aft  pafled  in 
the  26th  year  of  the  reign  of  his  prefent  Majefty, 
chap.  60,  entituled,  ^  An  a£t  for  the  further  in- 
creafe  and  encouragement  of  fbipfifig  a^nd  navi- 
gation, '  regidered  at  t^e  port  of  ;  I^  thf 
faid  A,  having  takep  and  fubfcribed  the  oath  re* 
quired  by  the  faid  adl ;  and  having  fworn  t\iat  I 
W2)s  fole  owner  of  the  faid  ihip  or  v^ifel,  called 
the  brigantine  £,  whereof  M  is  at  pxeient  npiafter } 
that  the  faid  ihip  or  veiTel  was  ^uilt  at  Leith,  in 
the  county  of  Mid-l'Othian,  in  t^e  year  1792  ;  a;id 
that  file  was  never  before  regiftered.  And  M eflr^ 
R  and  S,  furveyors,  having  certified  that  the  laid 
ihip  or  veflel  was  Britifh  built,  has  two  decks  and 
two  mads ;  that  her  length,  froip  ttie  fore  part 

of 
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pf  the  m^n  {(ern  to  ;he  ;^fter  part  of  tbe  ftcra-r 
p^oil  aloft,  is  dghty-one  feet  eleven  mches ;  her 
l^jreadth  ^t  the  hroadeil  part,  whether  above  ot 
)^\o^  ^hp  maia  vales,  twenty-thnce  feet;  her 
li^igbt  ()e;ween  decks  threp  feet  eight  inches,  and 
94nicafi)res  one  hiindre4  (eventy-eigbt  and  an 
^alf  toqs  ;  that  fhe  is  a  (quare-fterned  brigantine^ 
})as  np  gallery  and  no  b$tad  :  And  we  the  faid 
pwners  confented  and  agreed  to  the  above  dcr 
fcription  and  adifie^furenienti  and.caufed  fuSf 
cient  feciirity  to  be  given,  as  is  required  by  the 
forefaid  a£):,  as  the  certificate  of  the  faid  regiftry, 
under  the  hands  of  N,  colle^or,  and  Q,  comp- 
troller, at  the  cuftom-houfe  of  the  faid  port  of 
G,  of  date  the  1 1  th  day  of  Odober  laft,  in  itfelf 
bears.  And  I  hereby  ^urrogatb  land  substitute 
the  faid  MeiTrs  C  and  D,  and  their  forefaids,  in 
iny  full  right  of  the  premifes  for  now  and  ever ; 
ifyith  full  pow47  to  them  to  meddle,  introqiit  with^ 
uplift,  receive,  u(e  diligence  for,  and  difch^rge 
th*  freight^  and  whole  profits  of  the  faid  (hip  or 
Yeffel  in  all  time  coming  i  ?nd>  in  general,  to  da 
every  other  thing  that  I  coul4  have  done  before 
gr^intipg  tl^is  prefept  vexiditioi^,  which,  with  the 
f^id  ve^el  or  (fiip^  and  appv^rtenances  thereof  be- 
fore raentipned,  I  bind  apd  ol^lige  myfelf,  my 
heir9,  executors  an4  fucceflbrf ,  to  warrant  to  b^ 
pppd,  valid  and  f^fficieflt,  free,  fafe  and  fure  lo 
the  faid  C  and  D,  and  their  foreiaids,  in  all  wa« 
ters,  fe^s,  bay?>  rivers,  creeks,  paflages,  havens, 

harbours. 
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harbours,  roads  and  ports,  within  or  without  this 
kingdom^  from  all  former  alienations,  venditions, 
flays,  debts,  fums  of  money,  arreftments,  bottom- 
ries, clags,  claims,  hypothecations,  and  all  other 
incumbrances  whatever  that  may  any  ways  aflFe£fc 
their  free  poiTeilion  and  ufe  of  the  faid  vefTel  or 
fhip,  and  appurtenances  thereof,  at  all  hands,  and 
againft  all  deadly.  And  having  herewith  deli* 
vered  up  a  vendition  of  the  faid  fhip  by  W,  Ihip- 
tnafter  in  G,  in  my  favour,  dated  the 
day  of  ,  together  with  the  Britilh  re- 

gifter  of  the  faid  veflel,  I  consent  to  the  regi- 
sTRATioN  hereof,  &c.  (as  on  page  285.) 


Venation  of  the  Share  of  a  Ship, 

1  A,  CONSIDERING  that  B  has  made  payment 
to  me  of  ,  as  the  agreed  price  and  value 

of  one   third  part  of  the  fhip  the  , 

boats,  furniture,  and  appurtenances  thereto  be- 
longing, which  fhip  belonged  to  D,  and  was  by 
him  fold  to  me,    conform  to   vendition,    dated 

J  Therefore  I  have  fold,  afligned 
imd  difponed,  as  I  do  hereby  sell,  assign  and 
DISPONE  from  me,  my  heirs,  executors  and  fuc- 
ceifors,  to  and  in  favour  of  the  faid  B,  his  heirs 
or  affignees,  all  and  whole  one  jufl  and  equal 
third  part  of  the  faid  fhip,  with  one  third  part  of 
,the  boatSy  cables,  anchors,  fails,  mails,  rigging, 

and 
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and  other  appurtenances  belonging  to, her,  toge* 
ther  with  all  right,  title,  and  interefl:  \(rhich  I 
have  or  can  claim  thereto,  in  all  time  coming. 
Which  fliip  was,  in  purfuance  of  an  a£l, — {Here 
specify  the  registry  as  in  the  preceding  ejcample.^ 
And  I  hereby  surrogate  and  substitute  the 
faid  B,  and  his  forefaids,  in  my  full  right  and 
place  of  the  premifes,  with  full  power  to  them  tb 
fell,  ufe  and  difpofe  of  the  fame  at  pleafure  ;  and 
to  uplift,  receive  and  difcharge  their  proportion  of 
the  freight  and  other  profits  arifmg  from  the  faid 
Ihip,  and,  in  general,  to  do  every  thing  in  relation 
thereto  which  I  could  have  done  .before  granting 
hereof;  which  venditioni  bind  and  oblige  my- 
felf  to  warrant  to  the  faid  B,  and  his  forefaids,  at 
all  hands,  and  againfl:  all  deadly,  as  law  will ; 
AND  ALSO,  that  the  faid  one-third  of  the  faid  (hip 
and  her  appurtenances  fhall  be  every  where  free 
from  arrefts,  rights  of  bottomry  and  hypothec, 
and  all  other  incumbrances  whatever,  and  taxa- 
tions  payable  for  the  fame,  preceding  this  date. 
And  having  delivered  to  the  faid  B  an  extrad  of 
the  faid  vendition  from  the  faid  D  to  me,  I  con- 
SENT,  &c.  {as  on  page  285.) 


Vendition  and  Retrocession  to  a  SJuire  of  a  Ship. 

I  A,  owner  of  one-fixth  part  of  the  good  (hip 
or  veflel  called  the  ,  for  the  fum  of 

1  L. 
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L.  >  inftuitljr  paid  to  me  hj  B^  ftipmaftdf 

in  ,  have  fold,  aifigned  Md  di(^ned^ 

as  I  hereby  sell,  Asf  igh  iild  dispoHe  to  and  iti 
favour  of  the  faid  Bj  prcfent  tntfter  oJF  tht  fore* 
faid  Htnpy  his  heir^  and  ailigne^i  ^homfoere)*,  all 
and  WHOJL2  my  faid  fixth  part  of  the  faid  {hip 
J  Vifiih  a  proportional  part  of  her  floats 
boat,  furniture  and  apparelling,  which  were  for* 
merly  difponed  to  me  by  the  faid  B  his  tendi* 
lion,  bearing  date  ;  suknooATiNO, 

$uBSTiTUTmo  and  RfcTRocEssti^o  the  laid  B 
and  his  forefaids  in  my  full  right  and  place  of 
the  premifes :    And  I  hereby  not  only  crohet 
and  difcharge  the  faid  B  and  his  forefaids  of  thti 
whole  bygone  profits  and  freights  of  the  fiid  fhip 
cdeiring  to  my  faid  part,  but  I  do  dlfo  give  and 
grant  full  power  to  him  and  hi^  forefaids  to  in« 
tromit  with,  ufe  and  difpofe  of  the  faid  fixth  part 
of  the  ibrefaid  ihip  above  difponed^  with  a  pro- 
portional part  of  her  float-boat,  furniture  and  ap« 
parelling,  and  profits  that  (hall  arife  thereupon  in 
time  coming,  and  to  do  every  thing  thereanent 
which  I  could  have  done  myfelf  before  granting 
thefe  prefents,  which  I  oblige  myfelf  to  warrant 
from  my  proper  fads  and  deeds,  done  or  to  be 
^one,  prejudicial  hereto ;   and  I  have  herewith 
delivered  up  to  the  f^id  B  the  forefaid  vendition 
granted  by  him  to  me.    And  I  consent,  &c« 
(as  an  p.  285.) 

» 

Artidep 
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« 

Articled  and  Con3iti(ms  of  Jkdup  of  a  Sliip. 

ARtlCLES  and  CONDITIONS  of  Roup  and 
Sale  of  the  fliip  Cato,  lying  in  the  harbour  of 
D,  which  is  to  be  expofed  to  public  voluntary 
roup  within  ,  upon  » 

agreeable  to  repeated  advertifements  in  the  pub- 
lic newfpapers,  or  at  fuch  other  time  and  place 
to  which  the  fame  may  be  afterwards  adjourned 
and  of  new  advehifed,  iii  manner,  and  upoil  the 
conditions  following — 

ifhOj  'The  faid  Ihip  or  brfgantine  the  Cato,  with 
he^whole  cables,  tows,  anchors,  fails,  mafts,  yards, 
tbboms,  float-boats,  and  haill  other  pertinents  and 
apparel  thereunto  belonging,  as  fhe  now  lyes  in 
the  harbour  of  D,  and  belonging  to  A,  mafter, 
|)r6prietor  of  one- fourth  part  or  fliare  thereof ;  B, 
|>ro|)riet6r  df  another  fourth  part ;  and  C  proprie- 
tor of  the  remaining  two  fourth  parts,  is  to  be  by 
the  faid  projprietors  put  up  and  expofed  to  fale  at 
the  fum  of  ,  which  fum  being  once  of- 

fered, every  offer  to  be  made  after  the  firft  fliall 
Exceed  the  iitimediate  preceding  offer  in  the  fum 
of  ;  and  every  offerer  fhall  fublcribe  his 

c^er,  and  become  bound  therefore,  in  terms  of 
thef(i  Articles, 

a/fo.  That  the  time  of  the  roup  fhall  be  ^eter- 
mitied  by  an  half  hour  fand-glafs,  to  be  fet  up  at 
the  espofing  of  (he  pfemifek ;  and  the  lad  offerer 

3  at 


552  CONTRACTS.  Cb.  V. 

at  the  outrunning  of  the  glafs  fhall  be  preferred  to 
the  purchafe. 

3fto,  The  purchafer  (hall  be  obliged,  within 
days  of  the  roup,  to  give  fufficient  fe- 
curlty,  to  the  fatisfaftion  of  the  fellers,  to  pay  the 
price  to  them,  conform  to  their  feverai  interefts  in 
the  faid  velTel,  at  the  term  of  Martinmas  next^ 
with  the  legal  intereft  thereof  from  the  day  of  de- 
livery of  the  faid  veflel,  and  a  'fifth  part  more  of 
the  price,  in  name  of  penalty ;  with  this  certifica- 
tion. That  if  the  purchafer  (hall  fail  to  grant  fe- 
curity  within  the  time  limited  as  above,  he  fhall 
not  only  forfeit  his  purchafe,  but  be  liable  in  a 
fifth  part  more  of  the  price  in  name  of  penalty  j 
and  in  cafe  of  mt)re  offerers  than  one,  andlfett 
the  perfon  preferred  at  the  outrunning  of  the  glafs 
fail  to  grant  fecurity  in  manner  above  mentioned, 
it  fliall  be  optional  to  the  expofers  either^ to  expofe 
the  faid  vetfel  and  pertinents  of  new,  or  to  hold 
the  next  immediate  preceding  offerer  to  the  purr 
chafe  at  the  price  oiBFered  by  him,  who  (hall  bq 
obliged,  within  ten  days  after  notification  to  hin\ 
of  fuch  failure,  not  only  to  give  fufficient  fecurity 
in  manner  and  to  the  eflFe£k  forefaid,  but  (hall  be 
liable  in  the  like  forfeiture  and  penalty  in  cafe  of 
his  not  doing  fo,  and  fo  forth,  through  the  whole 
courfe  of  the  offerers,  until  thefe  articles  are  fully 

implemented.  * 

4to, 

■  ■■nil  '  1     r  •    •   •  ■! 

*  This  clause,  allowing  the  exposer  to  return  upon  tlie 

preceding  offerers,  is  very  common  in  articles  of  roup,  both 

of 
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AtOy  That,  upon  the  purcbafer's  grafting  fecu* 
rity  in  manner  forefaid,  the  eicpofers  ihall  grant  a 
vendition  in  favour  of  the  purchafer,  his  heirs^ 
executors  or  affignees,  of  the  forefaid  veflel,  with 
her  float-boats  and  whole  apparelling  aforefaid,  beard- 
ing receipt  of  the  price,  with  a  claufe  of  abfolute 
warrandice  from  each  of  the  expofers  to  the  extent 
of  their  feveral  intferefts  in  the  faid  veffel ;  and  that 
ihe  fhall  be  free,  fafe  and  fure  in  all  waters,  feas, 
paflages^  harbours  and  roads  within  and  without 
this  kingdom,  from  all  (lays,  arrefts,  clags,  claims^ 
bottomries,  hypothecations,  and  all  other  incum* 
brances  whatfoever  that  may  any  ways  affed  the 
lame,  for  any  caufe  preceding  the  date  hereof  ( 
and  fliall  alfo  contain  an  aiBgnation  to  the  former 
venditions  and  progrefs  of  thts  faid  ihip,  with  o» 
ther  ufual  claufes* 

5to,  At  granting  the  forefaid  vendition,  the  faid 
veflel,  with  her  whole  appurtenances,  ihall  be  de« 
livered  over  to  the  purchafer,  conform  to  an  in- 
ventory of  the  fame,  fubfcribed  of  the  date  of  thefe 
prefeiits  as  relative  hereto,  with  which  he  ihall  reft 
bimfelf  fausfied  without  any  challenge  whatever  ; 

and 


w  * 


of  heritable  and  moveable  subjects ;  but  the'  inconveniences 
which  result  from  it  to  those  preceding  offerers,  who  may 
often  wish  to  la7  out  .their  mone^  upon  other  purchases^  are 
so  great,  and  the  benefit  derived  from  them  to  the  exposer 
so  inconsiderable,  that  I  would  submit,  whether  the  clause 
might  not  be  better  left  out,  especially  in  sales,  wJiere  raex^ 
cantile  people  are  (Thiefly  concerned. 
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a&d  in  cafe  of  any  variamce  arifing  between  the 
purchafer  and  the  fellers  concerning  the  fabjcfi: 
matters  of  thefe  articles,  or  the  execution  or  im^ 
plement  hereof,  according  to  the  true  intent  and 
meaning  of  thefe  prefents,  the  iame  is  herdby  fnb- 
mitted  to  the  amicable  determination  of  F,  as  fole 
arbiter ;  and  the  purchafer  and  ezpofers  fliaii  be 
obliged  to  fubfcribe  a  formal  ftibmiifion  to  him  for 
that  effed. 

6tOy  That  M  fball  be  judge  of  the  roup^  with 
full  power  to  determine  all  queftions  that  may  a« 
rife  concerning  the  fame,  either  between  the  iez« 
pofers  and  offisrers,  or  between  ^the  oSer^rs  thtm* 
ielves,  and  the  fellers  ;  and  the  perfans  who  may 
effer,  fhall,  by  making  and  figning  their  ieveral 
effers,  become  bound  for  the  performance  of  the 
premifes  to  one  another,   under  the  penalty  of 

,  to  be  paid  by  the  party  foiling  .to  the 
party  performing,  or  willing  to  perform,  over  and 
above  performance ;  and  they  consent  to  the 
REGisTitATioN  hcrcof,  and  of  the  minutes  of  roup 
to  follow  hereon,  in  the  books  of  Council  and 
Seffion,  &c.  (asanp*  285.) 


Instrument  qf  Possession^ 

At  and  on  board  the  good  Ihip  the  Cato,  pre- 
fently  lying  in  the  harbour  of  L,  in  presence  of 
me  notary  public,  and  the  witndBTei  fubfcribing, 

compeared. 


Ck.  K  feDNTRACtS;  SSS 

ieompeared  A,  fole  owner  df  the  faid  fbip,  and  ai« 
fp  £,  as  prociirator  after  mentioned ;  and  there 
the  faid  A  produced  to  me  a  bill  of  fale,  dated  the 
day  of  ,  made  and  granted  by 

B,  whereby  he,  for  the  caufes  therein  fpecified^ 

SOLD,    ASSIGNED,    COKVEYEb,   and    MADE    OVER 

to  and  in  favour  qf  the  faid  A,  his  heirs,  eJcecu- 
tors  or  aflignees,  the  hull  of  the  aforefaid  fhip, 
^ith  the  vhol^  mads,  ys^rds,  fails,  anchors,  cables, 
floatfbQ9t$,  tackle,  ^4  appurtenances  thereof,  to 
l^e  let  out,  frisighted,  fold,  and  difppfed  of  by  hici 
i^t  pleafure ;  which  deed,  containing  a  procuratory 
or  n^andate  to  the  £a4d  £  to  deliver  poffei&on  of 
the  faid  Veflel  iu  manner  after  mentioned,  and 
fundry  other  claufes,  the  faid  A  gave  and  deliver-i 
cd  into  my  hands,  ii\  order  that  I  might  read  and 
publish  it  to  the  witnefTes  and  others  prefent^ 
i^hich  I  received  and  read  aloud  froim  beginning 
to  end :  After  open  reading  and  publiihing  of 
^hicb  deed,  the  faid  A  defired  and  required  the 
faid  £  to  put  him  in  pofleflion  of  the  faid  ihip ; 
-  yhich  being  reafonabie,  the  faid  £,  by  virtue  of 
his  faid-  office^  and  of  the  powers  committed  td 
him  by  the  forefaid  dedd,  did  give  to  the  faid  A 
real  and  aAual  poifeflion  of  the  foreiaid  (hip,  and 
Whole  appurtenances  i  and  that  by  delivery  to  him 
of  the  maft  and  rudder'  of  the  veffel,  as  a  fym* 
bolieal  delivery  of  the  ihip  and  appurtenances : 
Whereupon,  and  upon  all  and  sundry  the 
^remifes^  the  faid  A  aiked  and  took  inftrupien(9 

Z  2  in 
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in  the  hands  of  me  the  iaid  notary  pabfic,  before 
and  in  prefence  of  and  , 

witnefTes  to  the  premifes  fpecially  called  and  re- 
quired, and  hereto  with  me  fubfcribing* 


Contract  of  Sak  qf  Victual. 

It  is  CONTRACTED  and  agreed  upon,  betwixt 
the  Right  Honourable  A,  Earl  of  A,  on  the  one 
PART,  and  B  ON  the  other  part,  in  manner 
following :  That  is  to  say,  the  faid  A,  Earl  of 
A,  has  SOLD,  and  hereby  sells  and  dispones  to 
the  faid  B,  his  heirs  and  ailignees,  the  number 
and  quantity  of  500  bolls  good  and  fofficient 
bear,  50  bolls  more  or  lefs,  of  the  ufual  mea- 
fure  by  which  the  tenants  pay  their  farms ;  and 
the  number  and  quantity  of  300  bolls  good  and 
fufEcient  oats,  30  bolls  more  or  lefs,  reckoning 
always  5  firlots  of  oats  to  each  boll ;  and  which 
bear  and  oats  are  to  be  of  the  growth  of  the  Earl's 
lands  in  the  fliire  of  :  And  further, 

the  laid  Earl  sells  and  diS'Pones  to  the  faid  B, 
and  his.forefaids,  the  number  and  quantity  of  400 
bolls  good  and  fufficient  oatmeal,  of  9  Hones 
weight  each  boll,  40  bolls  more  or  lefs,  of  the 
growth  of  the  lordlhip  of  ;  the  de- 

livery of  the  greater  or  leffer  quantity  of  the 
bear,  oats  and  meal  refpe£tively,  being  always  in 
the  option  of  che  faid  Earl,  and  not  of  the  buyer ; 

3  AN© 
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AND  THAT  YEARLY,  and  each  year,  for  the  Ipacc 
of  SEVEN  YEARS  and  CROPS,  beginning  with  the 
laft  crop  and  year  :  And  which  feveral 

<3UANTiTiES  of  bear,  oats  and  meal,  the  faid  A, 
Earl  of  A,  binds  and  obliges  himfelf,  and  hl$ 
heirs  and  facceffors,  to  deliver,  or  caufe  to  be  de- 
livered, yearly,  to  the  faid  B,  or  to  his  forefaids, 
or  to  any  one  having  his  or  their  order,  to  receive 
the  fame,  and  that  as  follows  ;  viz.  the  forefaid 
quantity  of  bear  and  oats  on  the  fhore  and  har- 
bour of  ,  and  the'forefaid  quantity  of 
meal  at  the  towns  of  ,  or  ,  or 
any  other  place  of  the  like  diftance  from  , 
in  the  option  of  the  faid  B,  and  that  at  any  time 
between  the  ift  day  of  February  and  ift  day  of 
June^  as  the  faid  B  and  his  forefaids  (hall  defirei 
upon  reafonable  premonition  given  by  him  or  them 
to  the  Earl's  fadors,  and  that  under  the  penalty 
of  four   {hillings   Sterling  for  each  undelivered 
boll  of  the  forefaid  quantity  hereby  fold,  except- 
ing in  the  cafe  of  a  fteriliiy,  when  no  penalty 
Ihall  be  exigible  for  undelivered  bolls ;  and  be- 
ginning the  firft  year's,  delivery  of  the  forefaid 
visual,  of  crop             ,  fo  far  as  not  already  de- 
livered betwixt  the  date  hereof  and  the  ift  of 
June  next,  and  fo  to  continue  betwixt  the  ift  of 
February  and  ift  of  June  yearly  thereafter,  dur- 
ing the  remaining  years  of  this  contrafl :    For 
WHICH  CAUSES,  and  on  the  other  part,  the 
faid  B  has  become  bound,   and,  by  thefe  pre- 

Z  3  fents. 
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fents,  he  binds  and  obliges  him,  and  his  heirs 
^nd  executors,  to  make  payment  to  the  faid  A, 
Earl  of  A,  and  his  heirs,  executors  or  affignees, 
and  that  yearly,  and  each  year,  during  the  forc- 
faid  fpace  of  feven  years,  oiF  the  fum  of  tWelv6 
fhil lings  and  foiir  pence  Sterling  foi*  each  boll  df 
the  faid  bear,  oats  and  oatmeal  hereby  ibid,  and 
that  at  the  terih  of  Martinmas,  and  withlri  thd 
tity  of  Edinburghi  yearly,  after  delivery  ;  begin- 
ning the  firft  year's  paymeilt,  for  the  prifceof  crop 
1770,  at  the  term  of  Martinmas  next,  17^1,  and 
ib  forth  yearly  thereafter  at  the  faid  term  of  Mar^ 
tinmas,  and  within  the  city  of  Editiburgh,  dur- 
ing the  continuance  of  the  prefent  conrraft,  \^ith 
a  fifth  patr  more  than  the  faid  pricfe,  of  liquidate 
expenfe,  in  cafe  of  failure,  and  the  legal  intereft 
of  the  faid  price  from  and  after  th^  faid  term  of 
payment,  ^s  long  as  the  fame  fliall  remain  utt-? 
paid :  Ani)  further,  the  faid  B  binds  art4  ob- 
liges him  and  his  forefaids  to  fend  fliips  or  veffeU 
yeafly  to  the  faid  places  of  delivery,  wherfe  they 
^re  to  remain  for  the  fpace  of  eight  work-weathet 
lye-days,  for  receiving  the  faid  viSual  on  board  j 
and  to  free  and  relieve  the  faid  Earl  and  his  forefaidS 
pf  any  fliorerdues,  or  other  charges,  of  v^hatevet 
kind, payable  to  the  officers  of  thecuftoms,  orothetSj 
at  putting  the  fame  onboard:  And  the  faid  B  here, 
by  DEpLAiiEs,  that  any  receipt  or  receipts  for  the 
faid  yiftual,  to  be  granted  yearly  by  the  mafters 
of  the  faid  veffels,  or  others  entrufted  by  the  faid 

B 
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B  or  his  forefaids,  to  receive  the  faid  viSual  and 
meal,  fhall  be  as  binding  on  the  faid  B  and  his 
forefaids,  for  afcertaining  the  quantity  delivered, 
as  if  the  faid  receipts  had  been  granted  by  him  or 
them:  And  both  parties  bind  and  oblige 
themfelves,  their  heirs  and  fucceffors,  to  perform 
their  refpeftive  parts  of  the  premifes,  and  that 
under  the  penalty  of  500I.  Sterling,  co  be  paid 
by  the  party  failing  to  the  party  performing,  or 
willing  to  perform,  over  and  above  performance  : 
And  they  consent  to  the  registration  here- 
of {in  conmwnform.) 


Contract  of  Sale  of  Growing  Timber. 

It  is  contrafted  and  agreed  upon  betwixt  A  B, 
D  D,  W  S,  and  J  M,  commiffioners  named  and 
appointed  by  the  Right  Honourable  W,  Earl  of 
B,  for  managing  his  affairs,  agreeably  to  com- 
miifion  granted  by  his  Lordlhip,  with  confent  of 
the  faid  A  B,  his  fole  curator,  to  them,  or  any 
two  of  them,  who  are  declared  a  fufficient  quo- 
rum, containing  a  power  to  fell  his  woods  grow* 
ing  on  his  lands  and  eftate  of  ,  and 

'to  enter  into  contrafts  of  fale  for  the  fame,  dated 

,  and  recorded  ,  on  the 

ONE  part,  and  J  S,  brother  to  A  S,  of  , 

and  the  faid  A  S,  for  himfelf,  and  as  cautioner, 
fqrety  and  iull  debtor,  for  and  with  his  faid  bro- 

Z  4  ther, 
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ther,  ON  the  other  part,  in  manner,  and  to 
the  cffeft  following :  That  is  to  say,  the  faid 
commiilioners,  in  name  of  their  conftituent,  fell 
and  difpone  to  the  faid  J  S,  and  his  heirs  and  af<- 
fignees,  the  whole  trees,  young  and  old,  great 
and  fmajl,  prefently  growing  in  that. part  of  the 
wood  of  ,  called  the  ,  within 

the  following  bounds  {here  tiie  boundaries  were 
descrilted^  and  within  which  bounds  the  parties 
compute  and  agree,  that  there  are  6698  fir  trees ; 
and  the  faid  commiiTioners,  in  name  of  their  faid 
conflituenr,  do  hereby  fell  and  difpone  to  the 
faid  J  S,  and  his  forefaids,  the  number  and  quan- 
tity of  302  more  fir  trees,  of  the  largeft  and  befl: 
that  can  be  fixed  on  by  the  faid  J  S,  out  of  that 
parcel  growing  immediately  to  the  fouth  of  the 
other  parcel  above  defcribed,  betwixt  that  and  the 
place  called  ,  which,  with  the  6698 

trees,  eftimated  by  the  parties  to  grow  on  the 
forefiiid  haugh  of  ,  wjthin  the  bounds 

above  defcribed,  the  faid  J  S  hereby  accepts  of  as 
the  full  number  of  7000  trees,  the  quantity  now 
purchafed  by  him  :  Which  number  of  7000  fir 
trees  are  to  be  felled,  cut  down,  manufadured 
and  carried  away,  on  the  expenfe  of  the  faid  J  Sj 
and  that  within  the  fpace  of  fix  years  from  and 
after  the  date  hereof  ;^  which  fpace  is  hereby  al- 
lowed to  the  faid  J  S,  for  cutting  down,  manu- 
fadilring  and.difpofing  of  the  forefaid  quantity  of 
timber  hereby  fpld  5  Df:cLARiNG  that,  during  the 

faid 
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faid  fpac6.  It  (hall  not  be  lawful  to  the  faid  com- 
miffioners,  or  their  faid  conftituent,  to  fell  or  dif- 
jwfe  of  any  other  of  his  firewoods  of  , 

ex^cepting  only  fallen  trees,  blown  down  by  the 

-'violence  of  ftorms,  or  backgoing  trees  in  the  park 
of  ,  which  the  faid  commiffioners  (hall 

be  at  liberty  to  difpofe  of  to  the  bell  advantage ; 
and  without  prejudice  to  the  cutting  of  wood,  for 
the  proper  ufe  of  the  faid  Earl  or  his  tenants : 
And,  for  the  further  encouragement  of  the  faid 
J  S,  the  faid  commiffioners  hereby  allow  him  and 
his  forefaids  the  ufe  of  the  faw-mill,  and  whole 
machinery  thereof,  which  is  to  be  delivered  to 
him  under  inventory,  and  to  be  reftored  by  him 
agreeably  thereto,  at  the  expiry  of  the  faid  fpacc 
of  fix  years,  in  the  fame  flate  and  condition  in 
which  he  receives  them.  And  it  is  hereby  fur- 
ther DECLARED,  that  the  faid  J  S  fhall  have  li- 
berty to  build  and  ered,  on  his  own  charges,  an« 
other  faw*mill,  for  the  eafier  manufaduring  of 
the  faid  timber,  and  to  make  aquedu6ls  thereto, 
the  fame  being  always  done  without  damage  to 
the  Earl's  contiguous  arable  land  ;.  as  also,  that 
the  faid  J  S,  and  thofe  employed  under  him,  fhall 
have  at  all  times  free  ifh  and  entry  to  the  faid 
woods,  by  all  the  ufual  roads  and  paffages  leading 

.  thereto.    For  which  causes,  and  on  the  other 
PART,  the  faid  J  S  not  only  hereby  accepts  of  the 
forefaid  number  of  7000  trees  fold  to  him  by. 
the  faid  commiffioners,  and  obliges  himfelf  to  cut 

down 
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down  and  manufafture  the  fame,  upon  his  own 
cxpenfe,  within  the  faid  fix  years ;  but  also,  the 
faid  J  S,  and  the  faid  A  S,  as  cautioner,  furety 
and  full  debtor  for  and  with  him,  bind  and  ob- 
lige them,  jointly  and  feverally,  and  their  heirs 
and  executory,  to  make  payment  to  the  faid  Earl, 
or  to  his  faid  commiflioner^,  or  to  their  cafliier, 
for  the  Earrs  behoof,  or  to  his  Lordfhip's  faftot 
for  the  time,  or  to  the  Earl's  heirs  or  affignees, 
of  the  fum  of  seven  hundred  pounds  Sterling, 
as  the  agreed  price  and  value  of  the  faid  7000 
fir  trees,  and  that  at  the  terms  following,  viz, 
{here  tJie  terms  of  payment  Were  expressed^  with 
a  fifth  part  more  of  each  of  the  faid  term's  pay- 
^lent  of  liquidate  expenfes  in  cafe  of  failure,  to-? 
gether  with  the  intereft  of  each  term's  payment, 
from  the  terms  refpeftively  above  written,  during 
the  not-payment  thereof.  And  further,  in  re- 
gard the  forefaid  302  trees,  fold  to  the  faid  J  S 
for  making  up  his  full  number,  grow  amongft  Si 
large  parcel  of  wood  not  thereby  fold  j  there# 
FORE  the  faid  J  S  obliges  himfelf  to  fix  on,  cut 
and  carry  off  thefe  302  trees  at  one  time,  that  is, 
jn  about  the  fpace  of  one  week,  at  the  fight  of 
the  Earl's  faftor,  or  of  any  perfon  to  be  named 
by  him,  and  in  the  way  leaft  prejudicial  to  the 
other  growing  wood.  And  lastly,  the  faid 
commiffioners  bind  and  oblige  the  faid  W, 
Earl  of  B,  their  conftituent,  and  the  faid  J  S  and 
A  S  BIND  and  oblige  themfelves,  jointly  and  fe-» 

verallyi 
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Vetally,  and  theif  forefaids,  to  implement  and 
fulfil  their  refpedive  parts  of  the  premifes,  under 
the  penalty  of  lool.  Sterling,  to  be  paid  by  the 
party  failing,  to  the  party  obferving,  or  willing 
to  obferve  the  fame,  and  that  over  and  above  per- 
formance :  AtTD  BOTH  PARTIES  confent  to  the 
ktoisTRATioN  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judges*  books  competent, 
that  letters  of  horning  on  fix  days  charge,  and 
iill  neceifary  execution,  may  pafs  on  a  decree  to 
be  interponed  hereto  in  common  formt  And  for 
that  purpofe  they  constitute 

THEIR  PROCURATORS^ 

|cc.     in  wittiefs  whereof,  &c. 


Contract  of  ^ale  of  Salmon.  * 

tt  is  cdNTRACTED  and  agreed  upon  betwixt 
A,  ON  the  ONE  PART,  and  B  oi^  the  other  part, 
in  nlahner  following  :  That  is  to  say,  the  faid 
A  heteby  sells  and  dispones,  and  binds  and 
obliges  himfelf  to  deliver  to  the  laid  B,  hii 
heirs  or  affigtiees,  ot  to  his  or  their  order,  all 
the  SALMON  and  grilses  belonging  to  the  faid 
A,  that  fhall  be  caught  aiid  cured  for  him  on  the 
Hver  of  ,  in  the  county  of  , 

for  the  full  fpace  of  feven  years,  commencing 

from 


#  Fox  4  lease  of  a  salmon-fishing,  see  vol.  II.  p.  44'49* 
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from  February  ,  notwithftanding  the  date$ 

fcereof;  and  that  the  (aid  falmon  aixi  grilfe^ 
Ibalt  be  good  and  fuiHcient,.  and  well  packed  and 
cured  fi(h  ;  and  that  they  fhall  be  delivered  to  the 
faid  B,  or  his  forefaids,  when  packed,  yearly,  at 
the  feveral  cerf-houfes,  as  ufual,  under  the  pe^- 
nalty  of  per  barrel ;  and  the  fald  Earl's 

fcidors  and  carrier&  fhall  receive  and  take  charge 
of  the  fait,  caiks  and  (tores  that  fhall  be  feat  by 
the  faid  B,.  for  the  ufe  of  the  faid  fifhing,  from 
rime  to  time,  and  fhaU  give  receipts  for  the  fame ; 
which  receipts  fhall  be  fufEcient  documents  for 
the  quantities  fo  delivered,  and  fhall  be  binding 
en  the  faid  A  :  For  which  causes,,  and  on  the 
OTHER  PART,  the  faid  B  binds  and  objlige&  him, 
Ris  heirs  and  fuccefTors,  to  content  and  pay  to 
the  faid  A,  his  heirs  or  aflignees,  the  fum  of 

.  Sterling  for  each  tierce  or  barrel  of 
lalmon  or  grilfes  that  fhall  be  caught  and  cured 
in  the  faid  river,  and  delivered  and  prepared,  and 
ready  to  be  delivered  to  the  faid  B,  or  his  fore- 
faids,  yearly,  and  that  at  the  term  of  Whit- 
/unday  following,  after  the  delivery  of  the  faid 
fifh,  as  aforefaid.  And  further,  the  faid  B 
KINDS  and  OBLIGES  him,  and  his  forefaids,  to 
provide  and  deliver  yearly,  on  his  awn  expenfe, 
to  the  faid  A's  carriers,  a  fufEcient  quantity  of 
foreign  fait,  to  the  extent  of  half  a  boll  of  fait, 
for  curing  each  tierce  or  barrel  of  falmon  or 
grilfes  >  and  to  provide  and  furnifh  calks,  hoops 

and 
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> 

and  cooperage  for  the  whole  fifli  that  fliall  be 
caught  and  cured  as  above ;  and  to  fend  the  fait, 
caiks  and  coopers,  on  his  own  rHk  and  cxpenfe, 
to  the  different  cerf-houfes  betonging  to  the  faid 
A  in  the  faid  river ;  and  to  receive  the  whole  ts&^ 
mon  and  griUes,  fo  caught  and  cured  on  the  f^itl 
river  yearly,  and  to  carry  off  the  fame  in  the  pro- 
per feafons,  at  his  own  riik  and  expenfe^  frxim 
.the  different  cerf-houfes :  And  it  is  hereby  de- 
clared, that  the  receipts  of  the  coopers,  ap- 
pointed yearly  by  the  faid  B,  or  his  forefaids,  for 
packing  the  faid  falmon,  fliall  be  a  fufficient  do- 
cument for  afcertaining  the  quantity  of  faltnoa 
and  grilfes  to  be  delivered  yearly  to  the  faid  B 
and  his  forefaids.  Akd  further,  the  Said  A 
BINDS  and  OBI.IGES  htm  and  his .  forefaids,.  that 
Bone  of  the  fait  fent  by  the  laid  B  to  the  different 
cerf-houfes,  fliall  be  applied  to  any  other  ufe  thaa 
the  curing  of  falmon  ;  and,  ifaould  any  of  it  be 
vfed  otherwife,  the  faid  A  obliges  himfelf  and  his 
fofeiaids,  to  indem^ify  the  laid  B  for  any  lofs  he 
may  fuftain  by  fuch  mifapplication.  And  both 
PARTIES  bind  and  oblioe  themfelves,  and  their 
forefaids,  to  implement  their  refpedive  parts  of 
the  premifes  to  each  other,  under  the  penalty  of 
lool.  Sterling,  to  be  paid  by  the  party  failing  to 
the  party  performing,  or  willing  to  perform,  and 
that  over  and  above  performance*  And  both 
parties  consent  to  the  registration  hereof, 
&c.  (as  in  the  j^cceding  foi^m.) 
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Sak  of  Bank  Stock. 

The  trsimference  of  bank  dock  is  made, 
either  by  the  suBt  of  the  proprietor  himfelf,  un-« 
der  a  warrant  from  the  Court  of  DiredcH^  of 
the  bank ;  or,  on  the  death  of  the  proprietor, 
it  is  made  by  the  accomitant  to  the  bank  un- 
der a  fimilar  authority. 

When  the  fale  is  made  by  the  proprietor 
himfelf,  it  is  ftated  to  the  Court  of  Diredors, 
in  order  that  the  transfer  of  flock  to  the  purr 
chafer  may  be  made  under  their  authority  i 
and  this  is  neceflary,  from  the  right  pf  reten- 
tion competent  to  the  bank,  imtil  every  debt 
due  by  the  proprietor  be  paid  offi  When  the 
Court  are  fatisfied  that  the  proprietor  does  not 
ftand  indebted  to  the  bank,  or  are  fadsfied  of 
his  refponfibility  for  any  debts  ip  which  he 
may  ftand  bound,  they  authorife  the  transfer, 
wluch  is  made  in  this  fomu 


Transfer  in  the  BooJcs  of  the  Bank  to  a  Purchaser 

qf  Stock. 

*  I  A,  hereby  fell,  affign  and  transfer  to  B^ 
*  io,oooL  Scots,  being  my  intereit  in  the  (lock 

*  of 


*  of  the  Governor  and  Company  of  the  bank  of 
^  ,  vfkh  m  Sn6m^$  of  profits  that 

^  (hall  be  ordered  thereupon. 

2%w  ^  mtneased  by  <me  pf  th§  Directors, 

*  A.  * 


Acc^Umce  ty  fhe  Purchaser. 

^  I  P,  above  4eiign$d,  accept  of  the  above 
^  ftock,  with  all  the  coadition$  which  the  &id 
*  A,  above  defigned,  is  or  ought  to  be  uqder,  as 
'  proprietor  of  the  faid  flock. 

Wl>er^9  ^Kgam,  the  transfer  is  made  m  fairour 
c£  aa  heir,  he  muft  flate  to  the  Cbuit  of  Di- 
re6tors  the  nature  of  his  title.  Where  there  is 
no  conveyance,  there  muft  be  a  confirmation  of 
the  whole  ftock ;  or,  where  the  deceafed  hafr 
conveyed  to  his  heir  his  bank  ftock,  no  con- 
firmation is  required.  On  confidering  the 
claim,  the  Court  addrefs  a  warrant  to  the  ac^ 
countant  of  the  bank  for  making  the  transfer  ; 
and  under  this  warrant  the  accountant  makes 
the  following  entry  in  the  books. 


Transfer 
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Transfiar  to  an  Heir. 

The  warrant  is  entered ;  and,  fubjoined,  the  ac- 
countant writes,—*  By  virtue  of  the  above  war- 

*  rant,  I  do  affign  and  transfer  to  the  above-men- 

*  tioned  C,  executor  of  the  deceafed  B,  io,oooL 
«  Scots,  being  the  liud  B's  incereft  in  the  ftock 

*  of  the  Governor  and  Compaily  of  the  Bank  of 
«  '    ,  with  all  dividends  of  profits  that 

*  are  or  fliall  be  ordered  thereupon.'    This  i» 
figned  by  the  accountant. 


Acceptance  by  the  Har. 

^  I  C,  above  defigned,  hereby  accept  of  the 
^  above  ftock,  with  all  the  conditions  which  the 
^  above  B  was  or  ought  to  have  been  under  be-^ 
'  fore  his  death* 

I  fhall  fubjoin  the  form  of  thofe  deeds, 
which  may  be  neceffary  for  managing  this 
^ecies  of  property. 

ft 

Factory 
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Factory  for  upB/Ung^  itr  disposing  ^  Btmk  Shares 

bj/  mEweciMri 

I  G,  dtectltor^athre  qud  fteardl  in  khi,  de^ 
temed  and  confirtned  to  B  bef(^  tHe  Coifttttiffar^ 
bf  ,  at  appears  froHn  at  coniirtRed  teftament^ 

t3q)ede  befoire  the  fsdd  Cddimiirary  6fl  the'  ; 

CoNsiDBUlKcr  ttiatt  lbs  &id  decfesffed  :^  had,  at  the 
time  of  hk  dtetlt^  fhareis  of  the  eapitat  ftock 

of  the  Bank  of  ^  \^hicb  now  t^long  to 

me,  atf  hi^  executor  cbAflrmed,  hi  manner  abov6' 
tirritten ;  and  it  being  neceffary  for  me  to  appoint 
a  proper  perfbn  to  ofotatm  the  fard  (hares  transfer*: 
red  in  mjr  nanse,  and  to  draw  the  dividends  which 
are  at  prdent  dae;  or  may  hereafter  become  due 
thereupon,  and  aUb  to  ieit  and  <fifpbfe  thereof  i 
AND  having  fuH  confidence  in  D  for  executing 

^S  trUft,  I  TH£R£F0RE  NOlfflKATE  afiod  APPOINT 

tile  faid  D  to  be  niy  faotor  and  contmibsioner, 
for  the  parpofes  after  mentioned,  oivikg,  grant* 
iNG  and  cdftfMiTtiNG  ftiH:  jM^wer,  warrant  and 
torabnfficm  tor  him  m  obtain  the  faid 
ifaares  of  the  capital  ftock  of  the  faid  banl^*  trans- 
ferred, in  my  name^  in  the  boo&s  of  the  faid  bamk, 
and  for  me,  and  in  my  name,  to  accept  of  the 
faid  tramfer,  and  fb  bind  me  in  ail  the  preftations 
and  obligations  which,*  by  the  pra£bice  and  regik- 
htions  of  the  faid  bank,  are  ufiial  and  common 
in  fttch  cafes^  which  fhail  be  as  effedual  and  bind- 
.  VOL.  IV.'  *        A*  a  inj^ 
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ing  on  me,  as  if  the  fame  were  fubfcribed  by  my- 
felf.     Ano.ftjrther,  I  h!9r9by'aUthpi^  aijd  ^mr 
power  the  faid  D  to  upLiFTt  iifCEiVE   and  dis- 
charge the  dividends  at  prefent  due,  or  which 
may  hereafter  become  di^e,  upon  the  £|i4   ' 
ihares  of  capital  ftock,  and  tp  griast  r<^mpt&  i^4 
difcharges  thereof,  which  ft^l  be  as  y?lid  and  f^f- 
ficient  as  if  granted  by  myfi^lf :  A^J>  I  ^IfoJtk^cibjr 
GRANT  full  power,  warrant  ^md  .  cpm wffioji,  tp 
tbe&idp»to  s^Lh  and  dispose  pf  thefiljd 
ihares  of  the.  capital  flock  of  the  faid  ibank»  toge- 
ther or  fepar»tely,  either  by.puhUc  or.private  ^, 
ds  (hall  appear  to  the  faid  D  to  ibe0K)d:  for.my 
advantagje ;  and,  for  that  purpofe,  &>r  jpe,  and  ki 
my  name,  to  make,  grakt  aod  sumcrabb  a 

TRANSFER  Or  TJRANgFERfl  Ojf  th^  &ii  Jh^t^  Sq  .tP 

beiold^  in  favour  of  tb^purdiafer  or  ipufcbfi&as 
thereof;  which  transfer  or  tranrfers  ihall  be  as 
valid  and  iufficient  a$  if  the  fame  were  gcamtd  aDai 
aligned  by  my&lf,  PROKiawio.  to  :iuold  .the  wbok 
premifes.firm  and  itable,  without  .Fisvocatm.;  but 
declaring  always,  that  the. faid  D  ihsdl>  be  boji^nd 
;and  obliged,  as,  by  accqjtation  hec^f,  :he  ibinds 
and  obliges  liimfdf,  his  .heirs,  executors  and.fuc- 
ceflbrs,  to  ms^  juil  count,  leckoning  aijd  piiy- 
xnent  to  me,  my. heirs  and  fucceflors^  of  <hi$  ij^- 
tromiffioipis  in  virtue  hereof,  he  .being .  aliOirayi  a]> 
lowed  jretention  qf  all  neceflary  ex;pen£gs,  and  .of  a 
reafonable  gratification. for  his  trouble;  jsut  with 
which  oblijj^tion  to  account,  thofe  traoiaiUng  with 

.  the 
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tUfe  fai4  D  fk^zji  faav^  no  concern  whatever  t  And 
1  confent  to  the  re^ratiqn  hereof  in  the  books  of 
Council  ?ind  SeiSon,  or  other  Judges*  books  com- 
jsetent,  cbecein  to  remain  for  preferyaiion }  and 
fev  that  purpole  CQisrsTiTUTE 

MV  PROCURATORS, 

&p#    In  witnefs  vliereof)  &c^ 


ArUdgs  and  {hndiHom  of  Roup  tf  Bank  Slock, 

Amci'SS  and  Cokoitioks  of  the  roup  and 
£de  of  (iK  ihares^  or  fix  thoufand  pounds 
Scot6»  of  the  capita)  ftock  of  the  Governor 
an4  Coxnp^y  of  the  Bank  of  Scotland,  fully 
paid  yp»  which  are  to  be  expofed  to  (ale  by 
public  roupt  withiQ  ,  on  Monday 

'    Ch9  day  of  9  by  D,  fa£kor  and 

fiommiffiontf  &>r  C,  the  proprietor  of  the  faid 
ftares»  and,  as  facb»  empowered  by  him  to 
fell  an(f  difpofe  thereof  in  the  ms^n/er  hereby 
9|rmi  08,  in  virtue  of  a  faftory  a^d  com- 
3P|i^oiL  g]90ted  by  the  iaid  C  to  the  f^M  D9 
of  date  p  and  recorded 

Ihr^tj  That  the  fi^d  fix  ihares,  with  tb^  light 
to  the  dividend  of  pro&s  pn  the  fame  finc^  , 

and  in  aU  time  coiQing,  ihatl  be  fet  up  to  fale  at 
774!,  Sterling,  that  is,  at  the  rate  of  129I*  fojr 
^esLcb  fhare. 


^W~: 
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Second,  That  the  laid  fum  of  774I.  Sterling 
being  once  offered,  every  offerer  thereafter  (hall 
bid  at  lead  il.  tos.  above  the  preceding  offer ; 
and  the  higheft  offerer  at  the  outrunning  of  a 
fandglafs,  to  be  fet  up  by  the  Judge  of  the  roup, 
fhall  be  preferred  to  the  purchafe. 

Third,  That  the  purchafer  (hall,  within  forty- 
eight  hours  after  the  roup,  pay,  or  give  fufEcient 
fecurity,  to  the  fatisfaftion  of  the  faid  D,  for  the 
price  offered,  and  the  intereft  thereof,  from  this 

day  of  ;  and  in  cafe  of  his 

failing  fo  to  do,  he  fhall  forfeit  and  be  obliged  to 
pay  to  the  faid  D  5}.  Sterling  for  each  tool,  of- 
fered, and  fhall,  over  and  above,  in  the  option  of 
the  faid  D,  forfeit  his  right  to  the  purchafe^  which 
fhall  be  again  at  the  difpofal  of  the  faid  D« 

Fotcrthj  That  upon  paying  the  price,  or  find* 
ing  fecurity  as  aforelaid,  the  faid  D  fhall  transfer 
the  faid  fix  fhares,  and  profits  thereof  aforefaid,  in 
the  bank  books,  to  and  in  favotir  of  the  faid  pur- 
chafer, on  his  expenfe. 

Fifth,  That  £  fhall  he  Judge  of  the  roup,  and 
have  power  to  determine  all  queftiens  concerning 
the  fame. 

And  lasihf.  The  faid  D,  the  expofer,  and  the 
purchafer,  by  hi»  after  fubfcripdon  httrcof,  confint 
to  the  r^iflration  hereof,  and  of  the  minutes  and 
ads  of  roup  to  follow  hereupon,  in  the  books*  of 
Council  and  Seflion,  or  others  competent,  to  have 
the  flrength  of  a  decree  interponed  hereto,  that 

letters 
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letters  of  lioniiiig,  on  fix  days'  charge,  and  all  o- 
ther  neceflary  execution,  may  be  dire£ked  thereon, 
in  form  as  effeirs  y  and  for  that  purpofe,  they 

CONSTITUTE 

THEIR' PROCURATORS,    &C,       In 

WITNESS  whereof,  thefe  prefents,  written  on  this 
and  the  preceding  page  of  ftamped  paper,   by 

,  are  fubfcribed  by  the  faid  D,  at  E- 
dinburgh,  the  day  of  ,  before 

thefe  witnefies,  £  and  F. 

F,  witnefs.  D. 

G,  witnefs. 

Minutes  qf  Bxmp^  written  on  the  Back  of  the 

Articles* 

At  Edinburgh,  the  day  of  , 

and  within  ,  in  terms  of  the  ar- 

ticles of  roup  above  written,  and  previous  ad- 
ve^ements ;  the  Judge  of  the  roup  having 
orderedi  the  articles  of  roup  to  be  read  over,. 
and  the  fame  being  done,  and  a  fkndglafs  fet 
up  by  Hike  Judge  of  the  roup,  the  faid  fix 
fliares  of  the  capital  ilock  of  the  faid  bank 
were  expofed  to  &le,  in  terms  of  the  preced- 
ing articles,  at  the  forefaid  upfet  price  of 
7741.  Sterling,  £* 

Appeared  H,  who  offered  for  the  faid  fix  fhares 
the  fum  of,  &c.  (here  the  offers  will  be  set  down^ 
(m4  signed  by  the  offerers'). 

A  a  3  And 
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And  the  {kid  H  Bekig  tBk  laft  oiid  U^ft  oj^ 
fere^  at  tbe  outnmfimg  of  die  f^'  fetiBglafs,  fai^ 
was  preferred  to  the  piirdrnfe  pf  the*  faid  fnp  ftbrey 
£)f  the  capital  (lock  of  the  faid  bank,  hj  cha  judga 
of  the  roup'i  And  the  faid'  purchaser  does 
hereby  tKAct,  ftiND  and  Obligb'  bimfelff  hk 
hAst  diid  fucceifors^  tbpay  the  ^d  price  .ctifete^ 
by  him,  dr  to  find  caiition  amd  fecurity  therefori 
mth  intereft  and  penatty^^  in  terms  of  th<r  prededl** 
ing  articles  and  conditions- of  fale;  aiid  tdtrnj^e^ 
ment  the  whole  other  conditions  preftkbte  by  Hra 

*  as  purchafer,  and  that  under  the  penalty  withia 
fpecified  »  Akd  he  consents  to  th^  recistra* 

,  Tloi»  hereof j  alongft  witli:  the  fbriegt:fing.  article  of 
iroupi  in  the  books  df  Cllotta^il  and  Seffion,  or 
other  Judges^  books  comp^tent^  ^  that  letters  of 
|i6riiing,>dn  fix  days*  charge,  and\aU  otKer  exei» 
cutioh  neceflary,  may  follow  therebi^  in  form  ai 
effeirs  )  and  for  th^t  pUrpofe,  he  constitutes 

his  ti^odURAtoRs,  &€*  |i>  WitAc^f  Whereof^ 
thefe  prtf^&ts,  written  by  .,?A*^^gUB- 

sc«.iBED  By  the  faid  purchafer,  alid  by  th^  jtudge 
of  the  roup,  place,  and  day  f^reiafdj  iji  pi;c^ce  of 
Ihefe  witneijfeS|.  F  a»d  Q. 

P,  witaefsfc  % 

G,  witnefs,  ^  E. 

THe  transfe:r  of  this  flock  takes-  place  b  f** 
ipfQIjr  of  the  puircbafer  iij  goqampii  forn^-    , 


ck^K  ■    -  '      coiHitJldrs,  S7J 


0.    •  LOCATION.       ^ 


:  Lea&8}  Which  fbcm-  the^  Aateri^J  ps^rt  pf  this 
tkUf^  have  beeh  alk-eoK^  coiifidered  aar:  conixt^-i* 
ed'with  htfrttseble  'righ^. '  There  rem^iiti,  there-' 
fm;  6ri^  (tf  tWa  fdritits  Oriiy  o^  tfeli^dfeed  tx^  be 


At  It  is  coNrRACTEri  anb' 

agrWd  b^tWiicl  Mfe'rfr^  El  aiid  Co^^pany;  mer- 
chatfti  '  5  0N  THE  oi^E  pa'bLt,  and' 

A,  owiier  atid  mafttr  of  the  fhip  of 

L\  oM  -fuk  drtiER  pa'rt,  in  manner  following: 
That  is  to  say,  the  hiA  A,  in  confideration  of 
xiii  freigh't  after  mentioned,  ftipulated  and  agreed 
u^on  betwixt  the  faid  parties  Contraftdrs,  hath 
ifei^htefl;  and  by  tliefe  ptefedts  rufciGHTs  and' 
LETTS  hi^  faid  fhip  the  of  L,  td  the 

laid  B  and  Company,  to  be  employed  in  a  voyage 
from  L,  where  fhe  now  lyes,  to  P,  and  thence, to 
return  to  L ;  for  which  purpofe,  the  faid  A  obliges 
liimfelf  to  have  his  faid  fhip  cleared,  tight,  well 
found,  and  in  good  order,  and  every  thing  necef- 
fary;  for  the  above  voyage,  againfl  the  day  of 

3  and  that  he  fliall  continue  days 

A  a  4  after 


after  having  fo  prepared  his  reflel  in  the  &i4 
port  of  L9  in  prder  tp  take  in  fuqh  loading  ai  the 
iaid  Meflrs  B  and  Company  fliall  direS ;  and  he 
becomes  boand  to  fail  with  the  laid  (hip,  ym^ 
and  weather  ferying»  after  haying  completed  hee 
loading ;  and  ^o  djreft  bis  cofirfe  for  the  ^d  port 
of  P,  whfr«  he  is  to  deliver  his  loading,  p  the 
order  of  tkct  laid  Mdbs  B  find  Compaiiyr  As 
Ajusop  the  f^(|  4  hccopae;  ))ound  to  foiitii(|ie 

days  in  the  faid  port  of  P,  i||  of dq:  tQ 
:take  on  board  a  loading  there,  by  the  dize^ion  of 
the  faid  Cpppany,  their  fajQors  pr  correfppndent^ 
at  that  port ;  and  to  return  with  fhe  laid  (hip  and 
cprgp  tp  the  f^d  port  pf  L,  by  the  firft  fkvour^Vl^ 
weat))er,  gifter  coippleting  hi^  hqipfsward  l>ound 
loading  at  the  f^d  port  pf  P ;  and  beixig  reti)rnf4 
tp  the  (aid  pcNrt  of  L,  he  (halj  cpnpnue  th^re 
4^y?  fp?  H^^lQ^dlpg  hfS  Ijid  (rargp  j  at  ^e  expiry 
of  w^ich  fpacq,  and  (he  hoinew^rd  cargc>  faifely 
i^nloaded  and  delivered,  the  voyage  ihaU  tbe^  be 
I^eld  co{nplet(pd,  and  the  |ett  of  the  f^d  fl^p  ihal^ 
tprmii^ate,  ^>{i>>^  for  the  better  pcnrfofiping  pf  the 
fj^id  ypyage,^  the  faid  A  b|nqs  and  OBLipas  hitn- 
fplf  ^Q  i^aye  hk  faid  ihip  fu^iqently  yf\nd  ^d  wa- 
ter light,  under  an^  above,  yrell  p^yi^ed  with  an*^ 
(;hors,  cables,  fai^s,  tight  float-bqat*  a  flulf\^I  pilot 
and  company,  yidtualf,  and  either  ;^ecefl|ries  for 
fuch  voyage,  ^d  to  keep  her  in  ^he  jj^e  gpod  re- 
pair during  the  continuance  cherepf ;  as  Atso,  to^ 
^raut  bills  of  loading:  for  the  goods  he  fhall  re^ 
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jce^ve  oa  board )  and  to  fifffer  ncm  of  (he  good$ 
to  be  damni^^^  or  embe^Ied  through  his  own 
faulty  or  that  of  hl^  j^p  or  company,  fea-hazard 
only  excepted.  And  ok  th£  other  part,  thq 
faid  Me^rs  B  and  Company  bx^b  and  oblige 
thqnfelveS)  ^nd  their  heirs,  executors  and  fuccefTors, 
to  fA\  tp  the  faid  ^9  liis  I^*^»  executors  or  aifig- 
Ti^t^^  the  funj  of  ,  of  freight  for  his  faid , 

ihip,  at  the  term;  and  by  the  proportions  follow- 
iQgi  vizf  ppe  h^  thereof  at  the  faid  port  of  P, 
"withii)  ten  d^ys  ^ter  his  arrival  there,  and  the  o« 
thfr  half  pf  xht  faid  fum  at  the  port  of  L,  within 
thr£^  days  after  his  return  there,  with  the  legal 
intereft  of  tbdi^  moieties  from  the  terms  when  they 
are  ps^yabl^^  pnti|  they  ar^  paid*  And  in  cafe  the 
f^d  4  I?  detained  at  the  faid  ports  of  L  and  P 
longer  than  the  fpac^  above  mentioned,  through 
tfie  fiiid  Meflrs  B  and  Company  their  delaying  to 
load  or  unlpad  the  faid  yelTel,  or  taking  more  time 
tp  do  fq  thai^  above  mentioned,  then  the  faid 
]y(eflrs  ^  ai^d  Coippany  begopie  bound  to  pay  to 
the  faid  Ay  pr  his  fprefaids,  tl^e  fupi  of 
for  est^h  d^y  he  ^  detained  above  the  fpaces  aU 
r^dy  mentioned  \  and  that  befides  the  freight  ar 
bpve  fUpMlated,  9n4  at  the  fame  places  s^nd  terms 
Mrhen  and  where  the  faid  moieties  are  payable. 
And  finally,  both  parues  become  bound  to 
perform  the  premifps  to  one  another,  under  the 
penalty  of       "  ,  to  be  paid  by  the  party 

jpaijing  to  the  party  performing,  or  vvilUng  to  dp 

fo. 


S7» 
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fo,  ov8r  ami  aS)6vc  jfefformaSft       Aif;f irf  ttiey*  06^^ ' 


This  cHAkTEW-PARtY  61^  A^t^kVibkVM^i^i 
iitdehted,'  ihade  and  sigreed  upon,  tft^'  dajf 

of  ,  in  the  yeat  df  our*  tdf d'  , 

betwelen  A,  of  ,  maft^f  of  tfe  gtsbdf  fto^ 

or  veflel  called  th6    ^  ,  of  ihi^  burd^  of 

tons;  or  thereabotrt,  nbtr  Ijrrrt^'  at'  aiitli6r  &i 
tile  harbour  of  ,  of  the  d^e  part*,  atrtf 

B'of  5  mi^rch'itnt,  of  r^i  other  part', 

wiTi^EssETKt ;    That  the  faid  A  hath  gtarifeSi 
arid  d6th  hef d)y  gtint,  and  to  ffeight-let,  untb  the 
fsdd  B,  the  faid  fhi|>  or  \tM  calkd  the 
f6r  the  voyiage  hfcrcunder-nientfciled :    And  dom* 
hereby,  for  himfelf,  hfs  exfecutors  and  admitiifffa- ^ 
tors,  coveriant,  promife  and  agree  tor  and  \xdth  thfe 
fdd  B^  hk  execAitoTS  and  affigns,  That  oh  or  be- 
fore the  day  c(  ,  next  eiifuing,' 
the  faid  (hip  Ihafl  be  ready,  atfd  fitted  afld  pr6-* 
vided  lii  all  refpeds,  for  fuch  a  voyage,  and  fhill* 
receive  and  take  fiifih  goods  as  the  faid  B  ftiall 
load  on  board  her  outwards,  and  Ihall  fail  diredly 
unto-                   ;  and  within  after  her 
arrival  thercj  or  fooner,  ihall  unload  and  deliver  ' 
all  her  faid  outward  lading,  unto  the  faftors,  a- 
gents  or  affigas  of  the  faid  B  i  s^d  there  alfo  fhali 

receive 


fetfdftt  %M  tatee  oti'  bourd  her  aft  fadh'  (fhsnthn 
here  tfie  kinibP  of  gmds)  ^(te  &id  B,  fiis  fkftbfs^ 
jri^itfs  Of  a%as  fiiatl  Ibasl,  or  c^^r  m  hth^% 
«n  bdarrd  dte  Md  ihip,  as  nSUich  ^'  c^  bt  ftoWei 
and'cffrrfed  in  hiff,  ove^  aUd'  ^5te  hiif  vfdusb; 
iscUJb  and  app&t^  ^  s[tfd'  ]Ml«fg  (b  Ikdeii;  ftiatt  d^ 
pstt  thence  ibr  *  ^  aud^  retiiiiil  direSity  uiii 

^tfae  harl'o^^  of  ;  ^rld  withki 

*i^>  after  her  a^im*  th^^i  ih*lt-make  a  ^ftifi  and 
fait  4ifoh8ii^  and  d^Ifr^r;^  of  hSr  faid^  h6nie«a^ 
ladihg  unto  the  fald  h\  Ms  execut6r^  6t  tSBghi 
refpeahr^, .  and  tnd  and  fifiifh  hi^  Md  iniihdi 
cd'  voyage,  \md  seod  w^^ktltar^  thb  daihg^  of  th4 
fi^^  and  tfa£  iidbdtooFPrin<^ds,  att;i^']^  et^e^te^^ 
A^or  the  laid  B,;fUr  hidif^,  hk  eA^xitb^  ittid^^ 
teimfhr^ors,  daith  hetseby-  cbir^iMf,  pfoifiii^  ali^ 
Ht^tecr  id  ztkd  whir,  the  Md  A,  his  exedutbf^  aiid 
affigns^'  that  he  th«  faid  B',  hi&  dk«(:tift>rs;'  f^a^Kl 
;^dto^f  or'  ^goki^fMisLti^iiM  \xh\(d&his'6\xtmiA 

gdodsv and  f^f  ^^^  ^^  ^^  ^^P^'  ^  ^^^** 

iaidi  tniith '  ,ias '  JTIUC*1  *P  flii  <6m  tl6^  and  caff f^ 
ai  h^,'aiJoye  bsr  viauilljfj  a(^d  Effid' af>]ftVel ; 
iSfid  rfecdffe  an*  dlfch^ge 'thd  fattlfi  frdth^^cW  bo^i^ 
Ikeri  at     .  ,.  witfhi!^  tht  rd]5€aiv^  tiriifes  'bfei 

fore  linvked;  and'lhall  a4fo^^dl^afld  triiiy  jiay,  o* 
x:aufe  to  be  paid,  unto  ihi  fiid  A,  his'  exdciitori 
<ir  affigns,  freight  for  every  toh  of  ,  which 

Oia-U  be  fb  laden  on  board  the  faidvfhip  at  ^ 

jand  delivered  to  the  faid  B,  his  executors,  fa£lor$, 
ggents  px  affigns  at  ,  as  aforefaid,'  at  and 

I  after 
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after  the  rate  of  pounds,  of  lawful  money 

of  Great  Britain,  per  ton,  for  every  ton  of  , 

and  proportignably  for  a  lefs  or  greater  quantity 
than  a  ton,  accounting  weight  neat  to  a 

ton  ;  one  half  part  thereof  within  days  after 

a  true  and  full  difcharge.  and  delivery,  and  the  0-% 
ther  half  part  within  ,  *  months  next  after 
fuch  dJfchiurge,  with  per  toa  for  primage  ^ 

and  fliall  aUb  pay  average  as  accuftomed,  tog^her 
with  two  third  p^ts  of  all  port- charges  to  grow 
due  during  the  faid  voyage,  the  remaining  third 
part  thereof  to  be  paid  by  the  faid  A.  And  it  is 
iiercby  agi'eed,  by  ai^d  between  the  faid  parties 
to  theie  prefeuts.  That  all  and  whatfoever  good^ 
with  which  the  faid  3  ihall  load  outwards  the 
jaid  fliip,  ve  and  iball  be  carried  and  tranfported 
to  the  faid  ,  freight  free,   ,  And  for  the 

true  perfornoance  of  all  and  every  the  covenants 
aforefaid,  each  of  the  fsdd  parties  bindeth  himfelf, 
his  heirs,  executors  and  adminiftn^tors,  unto  the 
other  of  them,  bis  h^K#  exequtors  and  admini« 
flrators,  in  the  penal  (urn  of  (douik  the 

value  qfthejrdght)    In  witness  whereof,  the 
faid  parties  have  hereunto  fet  their  hands  and 
feals,  the  day  and  year  grft  above  written, 
pealed  and. delivered,  being 

firft  duly  ftamped,  in  pre-  A,    sedt^ 

fence  of  D.  B,    seal^ 

3.  De^ 
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3.    Depositation. 

It  may  happen  that  the  titles  of  a  fmall 
purehafe,  or  an  heritable  fecurity,  ihall  be  al- 
lowed to  remain  in  the  hands  of  the  feller  or 
borrower  until  the  price  be  paid,  or  the  loan 
fully  completed.  In  either  cafe,  it  would  be 
proper  to  depofit  tiiem  with  a  third  party ;  in 
which  caie,  an  inventory  may  be  made  oot^ 
with  a  docquet  fubjoined,  to  the  following  ef< 
fed,  and  copies  depoiited  with  both  parties* 


Docguet4 

The  titles  contained  in  the  above  intrentoty 
have  been  by  A,  above  deflgned,  dbposited 
with  me  for  his  behoof,  until  the  price  of  the 
fubjeds  contained  in  the  above  difpofltion  by 
him  to  B  be  paid ;  in  which  event,  they  are  to 
be  held  by  me  for  behoof  of  the  faid  B  :    And 

THSEEFORE   I   ACKNOWLEDGE  that   I    HOLD  the 

faid  difpofition  and  title-deeds  to  the  efled  fore-^ 
faid ;  and  whenever  the  faid  B,  his  heirs  or  af- 
iignees,  (hall  produce  to  me  the  faid  A's  difcharge 
of  the  faid  price,  with  an  order  from  him  to  de« 
liver  up  the  faid  writings,  I  hereby  bind  and  ob- 

LIGI^ 


LiGE  me,  my  heirs  jtiij}  IjACC^S^^rs,  to  deliver  the 
fame  to  him  oT  his  forefaids,  as  their  proper  writs 
and  evidents«.   In  witness  wfjierepfy  &c. 


Or  ^  letter  piaj  be.  giyeix  hj  the  fe^ler^  ia 
this  fornji.  r 

Sir, 

I  acknowledge  that  you  have  purchafed  from 
me  9  hbufe,  ice.  &c/  a^  the  price  of  ; 

the  difpo&tiQD  to  sriaicb  to  yofu  fasrofir,  las  been 
made  out  and  executed  by  me :  And  as  it  has 
been  agreed  betwixt  us,  that  the  faid  difpofition 
and  title-deeds  fhall  rjt^i^^a  vith  me  undelivered 
until  the  faid  price  be  paid  up ;  Therefore,  I 
i^j?l^jE^¥  ^cj^mWhMJ^G^  tiat  they  remain  in  my 
l}ai^§  i^dfliyei'^  i  ^4  I  oblige  fne,  my  heirs 
and  fjupc^oF^,  ^n  gvfm^H  of  the  fatd  price  by 
7PP,  yoi^r  h^irs  or  sffigibieet^  tp  deiivei  up  jthe 
(gave  jq  jHtt  fl^  thm,  «P  fee  kepf  as  youF  owu 
tj^  in  9|1  4)0^^  ther^afier.    I  am,  Sir,  kc, 

A, 


Deei 
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I  Af£Cy  co^^swBRwo  that  I,  by  A:4jfpQfi!« 
jioji.of  date  ,:fQr  t^e  ca^fes  therieiii 

jfixpr^Sed,  .i>ispo>i]&d»  pe vised,  aod  e^jja^l^d, 
.roy  .eftate  and  .liods  pf*  J5  to  myfelf  Jji  Jifer^t,  ' 
.-rod  to  3,  only  Jon  of  D,  and  ihe  }%«  male  of 
im  it>ody ;  .vbom  failijig,  ,to  ifc^  pth^r  .fu>ftU^t«B 
•ihercin  nominated,  in  .fee,  .under /cent ^jtfi  fecjultic^ 
,aiid  jf»ferv«ipQ^, ,  gnar^d  iby ; irritant  wd  ^fpjMr 
-live  daufcs^  and,  aipppgft.pjb^s,  tbat  :if  any  qf 
jtfaeXubftitutes  Jbeicein,s©iB#djfep^l,Ft<^^  itfee  iM 
^miaikd  ftftase.nppnany  Ptbpr  rigbt.<»'  title #an 
Jhe  foi;efjwd.diJ{pQ6tiQni^nd;tail4e»  or  Jb?U  quai;- 
,T«l..tb^  ijgtet  tlwreby^gixeoid  tfipjnfti^iexftrapy 

pf  thefHbfUw§9^/or  .tbejr;ii&e^  wpon  any  .^Iber 
.gri>u|id  or  nfjafon  ^bjinibis  or  .tbeir  b»Miog  iswm:-  , 
-led  wd  icp»tray§ft?d  5<he  irm^ncifis  Aop..t;^iwd  in  ' 

-lbe;foiefa,id  finj^il }  t?Wen,  ^ndiin  that  .(:afe,  focjb 
.&bftitnt^  or,ftvbAituf^$  pffwfiqglo  ppfr(?/>  pr  qH^r- 

,rd  inirnMne^rifi^fj^id,  anditb^r  d^fcgndapis,  8^11 

i>W^to  Iqfe  ,and  fqiJfeit  all  right japdtnle  which 
^trheyihall  or  wigfet  .bave.hadjn  .the  fajd  .eptajled 

.^ftate }  and  the  (ftiQe  (ball  thereby  be  devoly/jd 
pppn  the  j\^tt  ibeir  pf  tailzie,  fubftU^te  ;to  .tbe 

CPntraviener i  .by  which. entail,  fpU  pqwsr,  faculty. 

and  libenyJsT^erved  to  me,  ,at  apy  tijpe  in  ipy 

life,  to, alter,  jeno^rate  or  infripgp.the  faRie,  :by  ia 
writ  figned  by  nje,  or  to  adjefl;  any  other  claufes 
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or  conditions  that  I  fhall  think  proper,  and  which 
are  declared  to  be  as  fufficient  and  valid  as  if  in- 
ferted  and  engrofied  in  gremio  of  the  faid  entail  $ 
as  the  fame,  of  the  date  forefaid,  more  fully  bears  : 
And   whereas,   by  another  dilpofition  of  thik 
date,  I  have  likewife  difpon^d,  given  and  devifed 
the  faid  e(iate  to  and  in  favour  of  F^  and  his  heirs 
therein  exprefled,  with  a  refefvatioft  of  my  own 
liferent,  and  a  faculty  to  alter^  innovate,  and  ad« 
jed  claufes  in  manner  therein  and  above  mention- 
ed, as  the  faid  dtfpoiition,  of  the  date  forefaid, 
likewife  bears :  And  sfEEWo  it  is  my  true  mean* 
ing  and  defign,  that  the  deed  df  entail  fir  ft  abov^ 
narrated,  made  in  falrout  of  myfdf  in  tifereat, 
and  of  the  farid  B  and  the  other  tnftftufes  abave 
mentioned. in  fee,  fliall  ftatnd  good  and  fubfift  ; 
having  made  the*  other  deed,  wherdi^  the  faid  F 
«   is  inftituted,  only  for  the  following  pAi^fe  ;  vi2. 
that  if  the  right  given  by  the  firft  deed  to  the  fore- 
faid  B,  and  the  heirs  of  hit  body,  fhall  be  quar- 
relled and  reduced,  in  fo  far  as  tebtea  to  the  faid 
B  and  the  heirs  of  his^  body  f  fhetf^  and  in  that 
cafe,  it  (hall  be  in  (he  power  of  the  faid  B,  or  of 
the  heirs  of  his  body,-  t6  deliver  the  faid  fecond 
deed  to  the  faid  F,  or  to  his  forefaids^  of  to  de- 
flroy  it,  as  he  or  they  fhall  incline,^  to  the  efieft 
of  carrying  the  faid  eftate  to  the  rettiaining  heirs 
of  tailzie  named  in  the  first  deed  of  entail :   Oa, 
fhould  the  faid  entail  be  totally  reduced,  then  it 
ftiall  be  in  the  power  of  the  faid  B,  or  his  fore- 

faidsy 


d 
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'^^  faids,  to  ^etivef  the  faid  fecond  deed  to  the  laid 
^'  F,  or  to  destroy  the  fame,  and  fo  admit  my  heirs 
"'    at  law  to  the  fucceffion  of  the  faid  estate,  at  his  ^ 


% 


or  their  pleafure:  Therefore  I^  with  and  under 
■^  ihe  refer vation  after  exprefled,  hereby  depofit  both 
^     of  the  faid  deeds  with  the  faid  B,  and  authorife 

him  to  recovfer  the  fame,  at  any  time,  out  of.  any 


\ 


>  other  hands  into  which  they  may  happen  to  be  ; 
^  and  I  ordain  the  difpofitioii  and  entail  firft  above 
•     narrated,  made  and  devifed  to  myfelf  in  Iffe'rent, 

>  and  to  the  faid  B  and  the  iffiie  of  his  body,  and 
1'  the  other  fubftitutes  therein  named,  in  fee,  to  fland 
'  in  full  force,  ftrength  and  effeft,  in  its  whole  te- 
\  nor,  claufes  and  contents,  unlefs  it  is,  and  fhall 
J  be  found,  contrary  to  law :  But  if  the  fame  fhall  be 
;      quarrelled,  found  illegal,  and  voided,  in  fofar  as 

relates  to  the  fucceflion  of  the  faid  B  and  the  heiri 
of  his'body ;  then,  and  in  that  cafe,  I  hereby,  in  vir- 
tue of  the  faculties  referved  to  me  in  manner  fore- 
faid,  give  full  power,  authority  and  tommiffion 
to  the  faid  B,  and,  in  default  of  him,  to  the  heirs 
of  his  body  and  their  iflue,  who  would  have  fuc-* 
deeded,  had  the  faid  entail  fubfifted,  to  deliver  to  the 
faid  F,  and  his  forefaids,  the  difpofition  laft  above 
narrated,  wherein  he  is  named  inftitute,  in  cafe 
the  faid  B,  or  his  forefaids,  fhall  think  proper  fa 
to  do ;  or  they  may  deflroy  the  fame,  and  fo  open 
up  the  fucceffion  under  the  faid  entail  to  thofe  heirs 
of  entail  fubflituted  to  the  faid  B  and  the  heirs  of 
his  body  :  But  declaring  always,  that  the  faid 
VOL.  IV.  *        B  b  difpofition 
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difpofition  laft  above  narrated  ihall  never  be  a  de- 
livered evident,  or  have  any  eflfe£l  for  tranfmitting 
the  property  of  the  faid  eftate,  until  the  fame  be 
Voluntarily,  without  any  compulfion  whatever,  giv- 
en and  delivered  by  the  faid  B  or  his  forefaids,  in 
tnalilier  above  exprefled :  Declaring  likeways, 
that  if  the  entail  firft  above  narrated,  ihall  happen 
to  be  entirely  voided,  then,  and  in  that  cafe,  it 
Ihall  be  in  the  power  of  the  faid  B,  and  his  fore- 
faids, to  deliver  the  faid  fecond  difpofition  to  the 
faid  F,  or  his  forefaids,  or.  to  deftroy  the  fame, 
and  to  allow  my  heir  at  law  to  fucceed  to  me  in 
the  faid  eflate  in  the  ordinary  form  :  And  if  the 
faid  B  or  his  forefaids  (hall  think  proper  to  deliver 
the  fecond  difpofition  in  favour  of  the  faid  F  and 
his  forefaids  ;  then,  and  in  that  cafe,  the  firfl:  entail 
is  hereby  revoked,  infringed,  voided  and  annulled, 
as  if  it  never  had  been  made  or  granted  j  referving 
always  to  me  the  faculties  contained  in  both  thefe 
difpofitions,  where  it  is  declared  lawful  for  me  to 
alter,  change,  innovate  or  infringe  the  entail  or 
order  of  fucccffion,  by  a  writing  figned  by  me  in 
manner  therein  expreffed  \  and  to  alter,  take  out, 
and  adje^l  fuch  conditions  and  claufes  as  I  fhall 
think  proper ;  which  power  and  faculties  ftill  are, 
and  fhall  be  competent  to  me,  not  with  (landing 
hereof.  And  I  consent  to  the  registration 
hereof,  for  prefervation,  &c. 


Arlicki 
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Articles  of  Deportation. 

\ 

These  atticles,  entered  into  betwixt  A,  coitt* 

iniffioher  nominated  and  appointed  by  B,   con^ 

form  to  commiifion,  dated  ^  and  regif- 

tered  in  the  books  of  Council  aiid  Seifion,  the 

days  of  ^  upon  the  one  part^ 

and  C^  as  taking  burden  on  hiih  for  D,  upon  the 
other part^  withefs.  That  whereas,  in  the  pro* 
cefs  and  adion  depending  before  the  Court  of  Sef^ 
fion  for  ranking  the  creditors,  and  for  faie  of  the 
eftates  of  E,  a  petition  Was  prefented  for  F  deceaf- 
ed,  brother -german  of  the  faid  B,  praying  the 
Court  to  grant  warrant  on  the  fador  and  purcha-^ 
fers  of  the  eftates  belonging  to  the  faid  B,  for  pay^ 
ment  to  the  petitioner  of  i  cool.  Sterling,  contain^ 
ed  in  a  decreet  of  adjudication  therein  mentioned^ 
led  againft  £  upon  the  i  oth  day  of  May  , 

and  intereft  of  the  faid  fum  fmce  the  date  of  the 
faid  adjudication ;  which  fum  and  intereft  amount- 
ed, as  at  the  term  of  Candlemas  laft,  to  the  fum 
of  i40ol.  Sterling  :  And  whereas,  after  certain 
fteps  of  procedure  upon  the  faid  petition,  the  Courts 
upon  the  15th  day  of  June  laft,  granted  warrant 
to,  and  decerned  and  ordained  tlie  feveral  pur* 
chafers  of  the  faid  £'s  eftates »  and  fador  after'*- 
mentioned^  to  make  payment  to  the  faid  B,  as 
neareft  and  lawful  heir  of  the  faid  deceafed  F,  pe- 
titioner, his  only  brother,  of  the  refpeftive  fums  of 
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money  after  fpecified  ;  viz.  G,  purchafer  of  the 
firft  lot  of  the  faid  lands  of  E,  of  the.fum  of  500I. 
Sterling ;  H;  purchafer  of  lot  fecond,  of  the  fiim 
of  500I.  Sterling ;  P,  purchafer  of  part  of  the  e- 
ftate  of  £,  of  the  fum  of  200L  Scerting^  and  oa  K 
the  fador,  of  the  fum  of  looL  Slerling  ;  makia^ 
in  whole,  the  fum  of  1300L  Sterling,  and  that  a^ 
gainil  the  term  of  Candlemas  next,  conform  to 
M  the  accountant's  fcheme  of  allocatiDa  in  pro* 
cefs :  And  whereas  the  .faid  D  has  made  a 
claim  againft  the  faid  B  for  two  third  parts  of 
the  fisrefaid  fum  of  Sterling,  and  both 

parties  are  equally  mterefted  that  the  faid  fum 
fliould  be  drawn  from  the  fa£tor  and  porchafers 
ef  the  eftates  of  £,  in  confeqtience  of  the  biro- 
hid  warrant,  and  depofited  in  manner  after*nien^ 
tioned  :  And  whereas  the  laid  B  havings  upoa 
the  5th  day  of  May  lad,  obtained  himfelf  ferved 
and  retoured  neareft  and  lawful  heir  in  general  t» 
the  faid  deceafed  F  his  brother  ;  and  having*  pro- 
duced the  retour  of  his  faid  fervice  ia  prooefs^ 
the  faid  ad  and  warrant  has  now  been  exd-a&ed  r 
Therefore,  it  is  hereby  agreed,  Primo^  That 
the  faid  A,  commiffioner  for  the  faid  B,  fhall  up* 
Uh  and  receive  from  the. purchafer  of  the  faid  K's 
eftates,  and  the  £a£lor  thereon,  the  feveral  fmns 
above  fpeci^ed,  and  any  intereft  that  may  become 
due  on  the  fame,  and  fhall  depofit  two  thirds 
thereof  in  the  hands  of  the  Royal  Bank  of  ScoU 
land,  at  fuch  rate  of  intere&  as  may  be  got  tber e- 

fbre;^ 
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fore,  cm  a  note  of  the  faid.  Bank.  SecundOj  That 
the  bond»  note,  or  other  fecurity  to  be  takeii  for 
the  money  fo  depofited,  fliall  be  conceiyed  in  fa- 
TOUT  of  the  faid  C,  ot  of  any  other  commiffioner 
to  be  named  and  af^oimed  by  the  faid  B,  and, 
failing  fuch  nomination,  to  the  faid  B  himfelf, 
and  his  heirs  or  affignees  :  But  always  with  and 
under  the  provifion^  and  conditions  fped&ed  in 
this  article,  to  which  the  faid  bond,  note,  or  o- 
tber  fecurity  fhall  fpccially  refer,  and  which  the 
faid  Royal  Bank  ihall,  by  the  faid  bond,  note,  or 
other  fecurity,  be  obliged  to  fee  implemented, 
viz.  that  before  the  faid  A,  or  any  other  com* 
miffioner  nominated  and  appointed  by  the  faid  B, 
or  the  faid  B  himfelf,  or  his  forefaids,  (hall  be  enti- 
tled to  Hplift  the  money  fo  depolited,  they  ibali 
be  obliged  to  give  three  months  previous  notice 
of  their  intention  to  uplift  the  fame,  to  the  faid 
P,  or  to  his  heirs  or  aiEgnees,  or  to  the  faid  C, 
or  to  any  other  perfon  who  (hall  be  appointed  for 
the  time  to  a&  for  the  faid  D  or  his  forefaids,  and 
that  under  form  of  inftrument,  in  order  that  the 
faid  D  or  his  forefaids,  or  the  perfon  fo  authorif^ 
ed  to  ad,  may  have  an  opportunity  of  taking 
fuch  fteps  as  he  fhall  judge  necefTary  for  fecuring 
the  claim  made  by  the  faid  D  againft  the  faid  B 
for  faid  monies :  But,  notwithftanding  hereof,  it 
ihall  be  competent  to  the  faid  A,  or  other  com<* 
miffioner  nominated  by  the  faid  B,  or  to  the  faid 
B  himfelf,  or  his  forefaids,  with  concurrence  of 
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the  faid  D  or  his  forefaids,  or  of  the  faid  C,  or 
other  perfon  authorifed  to  ad  for  them,  to  uplift 
the  faid  monies  fo  depofited,  at  any  time  after  the 
term  of  payment  of  the  faid  bond,  note,  or  other 
fecurity,  although  no  previous  intimation  fliould 
be  given.  TertiOy  Iii  cafe  the  faid  D  ihall  ulti- 
mately be  found  to  have  right  to  two  thirds,  or 
to  any  other  proportion  of  the  fgrefaid  debt  ori- 
ginally due  by  the  faid  E,  or  to  have  a  claim  a* 
gainft  the  faid  B  for  the  fame,  that  the  faid  mo- 
ney, or  that  proportion  thereof  to  which  the  faid 
D  is  found  to  have  right,  by  decree  of  a  proper 
c'ourt,  or  of  an  arbiter,  fhall  be  underfk>od  to 
have  been  originally  depofited  on  the  account, 
and  on  the  riik  of  the  faid  D ;  and  if  the  fame 
fhall  then  continue  depofited  in  the  hands  of  the 
faid  Royal  Bank,  the  bank  note,  or  other  fecu- 
rity taken  for  the  fame,  fhall  be  transferred  to  him 
accordingly,  and  he  fhall  be  obliged  to  accept  of 
fuch  transference  in  full  of  all  claim  competent  to 
him  againft  the  faid  B,  on  account  of  the  money 
drawn  in  virtue  of  the  forefaid  aft  and  warrant. 
QuartOj  It  is  hereby  provided  and  declared,  that 
the  depoiitation  of  the  money  fhall  noways  hurt  or 
prejudice  the  claims  of  the  faid  B  and  D,  or  the 
interefls  which  they  may  feverally  pretend  to  have 
in  the  faid  monies,  hut  the  faid  claims  and  inter- 
efU  fhall  be  decided  and  determined,  in  the  fame 
way  and  manner  as  if  thp  faid  monies  had  re- 

^l^ne4 


Cb.V.  CONTRACTS.  S91 

mained  in  the  hands  of  the  faid  purchafers  and 
fador,  the  faid  depofitation  being  intended  for  the 
mutual  accommodation  of  both  parties,  and  no* 
ways  to  hurt  or  alter  the  nature  of  their  feveral 
pretenfions.      Quintoy  In  cafe  the  purchafers  or 
fadlor  fhall  not  be  ready  to  pay   up  the  fore-> 
feid  fums,  or  any  part  thereof,  it  (hall  neverthelefs 
be  in  the  power,  of  the  faid  A,  as  commiilioner  for 
the  faid  B,  to  difcharge  them  thereof,  and  to  grant 
the  nceffiiry  conveyances  in  their  favour,  upon  their 
granting  bond,  note,  or  other  fuffident  fecurity 
for  the  faid  fums  in  favour  of  the  faid  A9  or  of 
any  other  commiilioner  to  be  named  and  appoint- 
ed by  the  faid  B,  and,  failing  fuch  nomination,  in 
favour  of  the  faid  B  himfelf,  and  his  heirs  or  ailig- 
nees ;  but  always  with  anj^  under  the  proviAons 
and  conditions  fpecilied  in  the  fecond  article  of 
thefe  prefents,  to  which  the  faid  bond,  note,  or  o- 
ther  fecurity,  ftall  fpecially  refer,  and  which  the 
grantor  fhall,  by  fuch  bond,  note,  or  other  fecu- 
rity, be  obliged  to  fee  implemented,  the  monies 
thereby  due  being  confidered  as  depofited,  in  the 
mean  time,  in  terms  of  the  articles  before  agreed 
on ;  and,  fo  foon  as  the  faid  monies  are  paid  by 
the  fador  or  purchafers,  they  fhall  be  depofited  in 
the  hands  of  the  faid  Royal  Bank,  upon  a  fecuri^. 
ty  to  be  taken  as  aforefaid,  and  under  the  provi- 
fions  before  fpecified :  And  both  parties  confent  to 
the  regiflration,  &c.  (as  on  p.  285.) 
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4.    Pledge. 

Bond  of  Bottomry • 

To  all  to  whom  thefe  prefents  fhall  come :  I  A, 

owner  and  mafter  of  the  good  fhip  called  the  Jean, 

of  the  burthen  of  two  hundred  tons  or  thereabouts, 

now  riding  at  anchor  in  the  harbour  of  N,  and 

bound  for  O.     Whereas  I  the  faid  A  am  at  this 

time  ncceffi rated  to  take  up,  upon  the  adventure 

of  the  faid  fhip,  the  fum  of  lool.  Sterling,  for  fet- 

ting  her  forth  to  fea,  and  fumifhing  her  with  pro- 

vifions  and  neceffaries  for  the  faid  voyage,  which 

fum  of  looI.  D  hath,  at  my  requeft,  lent  and  fup- 

plied  me  v;ith,  at  the  rate  of  20I.  money  forefaid 

for  the  faid  lool.  durir;  the  faid  voyage :  Now, 

KNOW  ye,  that  I  the  faid  A  do,  by  thefe  prefents^ 

for  myfelf,  my  heirs,  executors  and  adnnimftratbrs, 

covenant  and  grant  to  and  with  the  faid  D,  that 

the  faid  Ihip  fhall,  with  the  firfl  fair  wind  after  the 

day  of  5  depart  from  N,  and 

fliall,  as  wind  and  weather  ferve,  proceed  in  her 

voyage  to  O  ;  and  having  there  tarried  till  1 

fliall  return  from  thence,  and  fhall,  as  wind  and 

weather  ferve,  fail  diredly  back  to  N,  and  finifh 

her  faid  voyage ;   And  I  the  faid  A  do,  *  for  roy- 

"  felf, 

♦   It  is  the  circuiDstance  of  the  loan  being. hazarded  on 
tn?  §hi|>'«  ?irriva1,  that  differences  Ais  security  from  that 

yrfelfb 
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felf,  my  executors  and  adminiftrators,  covenant 
and  grant  to  and  with  the  iaid  D,  his  execu- 
tors and  adminiftrators,  by  thefe  prefents,  that 
I  the  faid  A,  at  the  time  of  executing  and  de- 
livery of  thefe  prefents,  am  true  and  lawful 
owner  and  matter  of  the  faid  fliip,  and  have 
power  and  authority  to  charge  and  engage  the 
fame,  in  manner  before  and  underwritten  ;  and 
that  the  faid  fliip  fhall,  at  all  times  after  the  faid 
voyage,  be  liable  and  chargeable  for  the  payment 
of  the  faid  jaol.,  according  to  the  true  intent  and 
meaning  of  thefe  prefents ;  and  that  the  faid  fhip 
is  free  and  clear  from  all  former  bargains  and  faleSy 
titles,  charges,  and  incumbrances  whatever :  And 
laftly,  it  is  hereby  declared  and  agreed,  by  and 
between  the  faid  parties  to  thefe  prefents,  that  in 
cafe  the  faid  fhip  fhaH  be  loft,  mifcarry,  or  be  caft 
away,  before  her  next  arrival  in  the  port  of  U 
from  the  faid  intended  voyage,  then  the  payment 
of  the  faid  120U  ihall  not  be  demanded,  or  be  re- 
coverable 


which  we  are  next  to  consider.  Therefore,  though  usually 
the  ship  alone  is  bound  for  the  money,  as  in  ^the  above  ex* 
^mple,  yet  sometimes  the  borrower  adjects  a  personal  obli- 
gation against  himself,  in  the  following  terms.  ^  And  \  . 
^  the  said  A  do  hereby  bind  and  obh'ge  myself,  my  heirs, 
^  executors  and  successors,  to  content  and  repay  to  the  said 

*  D,  his  heirs,  executors  or  assignees,  the  sum  of  1 20/.  Ster- 

*  ling,  within  ten  days  next  after  the  safe  arrival  of  the  said    • 
^  ship  in  the  said  port  of  N  from  the  foresaid  intended  yoy« 

^  ggp  \  and  hJso  for  myself, '  &c.  as  above. 
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coverable  by  the  faid  D,  his  executors,  adminiftra- 
tors  or  aflignees,  but  (hall  ceafe  and  determine,  and 
the  lofs  thereof  be  wholly  borne  and  fuftained  by 
the  faid  D,  his  executors  and  adminiflrators ;  and 
that  thence,  and  from  thenceforth,  every  aft,  mat- 
ter and  thing  herein  contained  on  the  part  and 
behoof  of  me  the  faid  A,  fhall  be  void,  any  thing 
herein  contained  notwithflanding.  And  I  confent 
to  the  regiftration,  &c. 


Biglit  in  Security  aver  a  Ship. 

I  A,  late  owner  of  the  fhip  E,  considerino 
that,  at  the  fale  of  the  faid  fhip,  after  ihe  was  run 
down  on  a  voyage  from  M  to  the  Frith  of  Forth, 
I  purchafed  the  hull,  materials  and  cables,  remain- 
ing of  the  faid  fhip,  and  that  B,  upon  the  » 
lent  me  i  ool.  in  order  to  enable  me  to  repair  the 
faid  vefTel ;  which  I  accordingly  got  done,  and 
brought  her  to  the  harbour  of  H,  where  flie  now 
lies.  And  it  being  mod  juft  and  reafonable  that 
the  faid  B  fhould  have  fecurity  upon  the  faid  fhip, 
for  payment  to  him  of  the  forefaid  fum  of  looL, 
and  annualrents  that  may  fall  due  thereon ;  the  re- 
roRE,  I  bind  and  oblige  myfelf,  and  my  heirs,  ex- 
ecutors and  fucceffors,  to  content  and  repay  to  the 
faid  B,  his  heirs,  executors  and  afTignees,  the  a- 
forefaid  fum  of  lool.  Sterling,  with  the  legal  in- 

terefl 
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tereft  thereof  from  the  faid  laft,  and  in 

time  coming  tilt  payment,  together  with  a  fifth, 
part  more  of  the  faid  principal  fum  in  name  of  li- 
quidate penalty  in  cafe  of  failure.  And  fur- 
ther, ^  I  hereby  not  only  declare  the  faid  fum 
of  looL,  and  annualrent  thereof  from 
a  real  lien  and  preferable  debt  upon  the  faid  fhip 
£,  her  furniture,  boat  and  appurtenances,  as  more 
particularly  after  mentioned,  but  also  in  fecuri* 
ty ,  and  more  fure  payment  of  the  faid  fum  of  , 
and  annualrent  thereof  from  the  faid 
till  payment,  I  hereby  convey,  dispone,  and 
MAKE  OVER  to  the  faid  B,  his  heirs  and  affignees, 
ALL  and  WHOLE  the  faid  fhip  E,  with  her  anchors, 
cables,  mafts,  fails,  ropes,  float-boats,  and  all  o- 
ther  furniture  and  apparelling  belonging  to  her, 
.  together  with  all  right,  title  and  interefl,  which  I 
have  or  can  pretend  to  the  fame ;  which  fhip  was, 
in  purfuance  of  an  aft,  (here  specify  the  registry 
qfthevessely  as  on  p.  347)  j  surrogating  and 

substituting 

^— '^——^™*»TT^»«~—»~— ~*"^—i^^—— —————— —P———— « — ^>— p»—    . 

*  As  the  lender,  in  this  case,  gets  no  extraordinary  pre« 
nium  for  the  loan,  he  usually  requires  not  only  security  on 
the  vessel,  but  a  personal  obligation  upon  the  borrower,  so 
as  to  operate  his  payment  by  personal  diligence,  should  any 
misfortune  befal  the  ship.  This  is  particularly  the  casCi 
where  the  (mner  is  the  borrower,  as  in  the  above  example. 
Where  the  master  only  is  the  borrower,  the  personal  obliga* 
tion  is  often  dispensed  with  ;  and  therefpre,  in  such  a  case^ 
the  preceding  clause  of  the  obligation  will  fall  to  be  left 
•u^ 
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#u>STiT07mG  the  faid  B,  and  his  for^iaids,  in 
vaj  full  right  of  the  faid  ihip  and  appurtenances, 
\9iih  power  to  the  faid  B,  and  his  forefaids,  to  let 
out,  freight  and  nav%ate  the  faid  ihip,  fell,  ufe, 
9nd  difpofe  of  her  for  payment  and  fecurity  as  faid 
is,  at  their  pleafure^  and  generally  ev^  thing  a-> 
nent  the  premifes  fo  ufe  and  exercife,  as  fully  and 
freely  in  all  refpeds,  as  I  could  have  done  before 
granting  thefe  prefents*  Which  right  and  fecuri* 
ty,  together  with  the  forefaid  ihip's  furniture  and 
appurtenances,  I  oblige  myfelf,  my  heirs  and  fuc- 
ceiTors,  to  warrant,  acquit  and  defend,  to  be  free^ 
fafe  and  fure  to  the  £aid  B  and  his  forefaids,  in  all 
feas,  roads,  harbours,  creeks,  ports,  friths  and  o- 
thers,  as  well  within  as  without  this  kingdom, 
from  all  (lays,  arrefts,  hypothecations,  bottoinries, 
clags,  claims  and  incumbrances  whatfoever,  with 
which  the  faid  ihip  and  pertinents  may  be  seeded, 
for  any  caufe  or  occafion  whatever  preceding  the 
date  hereof,  at  all  hands,  and  againft  all  de^ly» 
as  law  will :  Declaring  always,  that  thefe  pre- 
fents,  and  the  laid  ihip  £,  with  her  furniture  -stfid 
appurtenances,  are  and  ihall  be  redeemable  by 
myfelf  and  my  forefaids,  upon  payment  to  the  faid 
B  and  his  aforefaid,  of  the  forefaid  fum  of  , 

and  intereft  due  thereon  for  the  time.  And  I 
hereby  empower  G,  as  procurator  for  me,  to  pa& 
and  put  the  faid  B  and  his  forefaids  in  the  poffefo 
fion  of  the  faid  ihjg  E,  and  her  furniture,  boats, 
gnd  appurtenances,  by  delivering  to  him,  or  his 

certain 
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certain  attorney  in  his  name,  bearer  hereof,  of  the 
inaft  and  rudder,  of  the  faid  velfel,  and  all  othe^ 
^fual  fymbols ;  but  redeemable  ^always  in  mannef 
forefaid.     And  I  confent,  &c. 


Qmtract  of  Q^rtnery  bettvht  TtBo  Merekdnts. 

It  is  CONTRACTED,  AGREED,  and  ENDED*,  be* 
tween  the  parties  following,  viz.  A,  merchant  m 
Edinburgh,  on  the  one  part,  and  B,  raei'chant 
there,  on  the  other  part,  in  manner  follow* 
ing :  That  is  to  say.  The  faid  parties,  in  con- 
iideration  of  the  mutual  trufl:  and  confidence  which 
they  repofe  in  each  other,  have  agreed,  and  di» 
by  thefe  prefents  agree,  to  be  copartners  in  car^ 
lying  on  a  joint  trade  and  bufinefs  in  Ediflburgh» 
under  the  firm  of  A,  B  &  Co.,  and  that  for  the 
Ijpace  of  feven  years  from  and  after  this  d&te ;  dur- 
ing which.  Ipace,  the  faid  A  and  B  do  feverally  ob^. 
Hge  themfelves  not  to  carry  on  any  other  op  fepa** 
rate  trade  or  bufinefs  whatfoever,  either  by  them^ 
felves,  or  by  others  on  their  account,  nor  to  enter 
into  any  copartnery  without  the  previous  confent 
of  the  other  partner  had  and  obtained  thereto : 
Providing  always,  that  it  fliall  be  in  the  powet 
of  either  of  the  faid  partners  to  withdraw  and  dit 
folve  the  copartnerfhip  at  the  end  of  the  fifth  year 
of  the  faid  copartnerfhip,  upbn  the  party  fo  with* 
drawing  making  proper  intimation,  in  prefenee  of 
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a  notary^public  and  witneflfes,  to  the  other  party^ 
of  his  intention  fo  to  do^  fix  months  preceding  the 
expiry  of  the  faid  fifth  year  :  And  for  the  better 
regulating  and  carrying  on  of  the  faid  trade  and 
bufmefs,  the  faid  parties  have  resolved  and  a- 
GREED  upon  the  following  articles:  imo^  That 
their  capital  flock  fhall  confifl  of  Sterling ; 

that  is,  cafh  or  goods  to  the  value  of 
Sterling  fhall  be  put  into  the  flock  by  each  party ; 
and  if  either  party  fhall  put  goods  into  the  flock 
of  the  Company  exceeding  that  value,  he  fhall  be 
declared  a  creditor  to  the  Company  for  the  value 
pf  fuch  furplus,  and  draw  legal  intereft  for  fuch 
furplus  until  he  is  repaid  the  fame  by  the  Compa* 
ny  :  Declaring  hereby^  that  the  parties  fhall  not 
only  make  up  juft  and  exaft  inventories  of 'the 
goods  which  fhall  compofe  the  flock  of  the  Com- 
pany, but  of  the  overplus  which  fhall  be  put  into 
the  Company  by  either  of  the  partners  as  afore- 
faid ;  and  which  inventories,  fo  made  up,  fhall  be 
figned  by  both  parties,  and  a  copy  thereof  ddiver^ 
ed  to  each  party ;  which  goods  and  merchandifes 
contained  in  fuch  inventories,  with  what  further 
goods  and  merchandife  fhall  be  afterwards  com- 
miifioned  and  purchafed  by  the  Company,  are  to 
be  fold  and  difpofed  of  for  the  benefit  and  ad- 
vantage of  the  partners ;  and  the  profits  arifmg 
therefrom  fhall  be  divided  equally  between  the  part- 
ners ;  and  whatever  goods  or  merchandife  fhall  be 
purchafed  by  the  faid  partners  for  the  ufe  of  the 

copirtncrfbip, 
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Gopartnerfhip,  they  reciprocally  oblige  thetnfelves 
ro  relieve  each  other  of  the  one  half  of  the  price$ 
thereof,  and  of  the  lofs  thereupon,  if  any  be  fuf- 
tained  by  them  during  the  continuance  of  the  faid 
copartnerfhip.  2e/o,  That  all  bills,  contra£^s,  ac- 
counts, and  other  writings  relating  to  the  faid  trade, 
(hall  be  taken  and  given  under  the  forefaid  firm 
and  defignation  of  A,  B  &  Co. ;  and  any  of  the 
partners  fo  fubfcribing  fhall  bind  the  other  partner ; 
but  no  writing,  which  is  not  fo  fubfcribed^  {hall 
bind  them  as  a  Company.  3fto,  That  no  prior  or 
perfonal  debt  of  any  of  the  partners  fhall  bind  the 
other.  4/0,  The  faid  parties  fhall  keep,  or^caufe 
to  be  kept,  regular  and  diftind  books,  containing 
all  and  every  part  of  the  affairs  and  tranfa£tions  of 
the  faid  joint  trade ;  and  they  fhall  pofl,  enter, 
and  bring  forward,  or  caufe«to  be  pofted,  entered, 
and  brought  forward,  the  books  of  the  Company 
from  time  to  time  ;  and  alfo  keep  a  copy*book  of 
letters,  into  which  fhall  be  copied  all  letters  relat- 
ing to  the  affairs  of  the  Company  ;  and  the  Com- 
pany's books  fhall  be  brought  to  a  jud  and  true 
balance  at  leaft  once  every  twelve  months,  and  that 
at  the  iflday  of  Aprils  and  then  the  profits  or 
lofs  arifmg  from  the  faid  trade  fhall  be  fhared  by 
each  partner,  according  to  the  proportion  afore- 
faid.  5to,  The  faid  parties  oblige  themfelves  fc- 
verally,  and  their  heirs  and  fuccefTors,  to  repay, 
each  to  the  other,  a  due  proportion  of  whatever 
fum  or  fums  fhall  be  advanced  by  either  of  them 

2  for 
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ibr  carrying  on  the  faid  trade,  dver  and  above  their 
refpeftive  proportions  of  the  faid  capital  ftock,  with 
the  legal  intereft  thereof  from  the  time  ^f  advance 
until  the  fame  is  paid.  6 to,  In  cafe  it  fliall  \>t 
thought  proper  by  the  faid  partners  that  one  of 
them  fhould  go  to  London,  or  other  places,  foi* 
buying  goods  for  the  Company,  it  is  hereby  agreed 
that  they  fhall  go  by  turns,  the  faid  A  having  thft 
firft  option ;  and  the  expenfe  of  their  journey  in 
going  and  returning  fhall  be  borne  by  the  Compia- 
ny.  yrriOy  It  is  alfo  agreed,  ihat  the  cafh  arifing 
from,  fales,  or  from  payments  to  the  faid  copartner- 
fhip,  with  the  bills  and  other  inftrudions  of  debt, 
fliall  be  kept  by  one  of  them  for  the  time ;  but 
that  they  Ihall  change  that  office,  the  one  with  'the 
other,  every  three  months  during  the  %ace  of  the 
copartnerlhip.  Sty?,  At  is  agreed,  that  thre  fliop 
on  the  South  Bridge,  prefently  occupied  by,  and 
belonging  to  the  faid  A,  fhall  be  occupied  by  the 
faid  Company  during  the  fubfiftencc  of  the  co- 
partnerfhip ;  the  rent  whereof,  during  that  perjod, 
is  hereby  declared  to  be  Sterh'ng  per  an* 

num.  gno.  That,  upon  the  diflblution  of  the  faid 
copartnerfhip,  the  books  of  the  Company  are  to 
be  brought  to  a  juft  and  true  balance  ;  their  goods 
are  to  be  inventoried,'  and  a  full  and  complete  flate 
of  their  affairs  made  up ;  which  goods  are,  with 
all  convenient  fpeed,  to  be  converted  into  caflij 
and  the  proceeds  thereof  are,  in  the  firft  place,  to 
be  applied  for  extingu'fhing  the  debts  due  by  the 

I  Company, 
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Gbmpany,  and  the  reiidue  to  be  equally  divided 
between  the  faid  partners.  And  in  cafe,  after  the 
i^xpiry  of  twelve  months,  to  be  computed  from  the 
time  of  the  diflblutiort  of  the  copartnery,  any  of 
the  debts  dtie  to  the  Company  (hall  happen  to  be 
outftandmg,  or  any  of  the  gobds  temaln  undif- 
pofed  ofj  thcn.it  flbail  be  optional  to  either  of  the 
faid  parthers  to  put  a  value  upon  fuch  goods  or 
debts,  and  to  make  an  bStt  of  an  adtgnment  of 
his  (hare  thereof  to  the  other  partner,  upon  pay- 
ment of,  or  giving  good  fecuricy  fof ,  his  (hare  of 
the  faid  ptice;  which  offer  the  other  partner  (hall 
accept  of  within  days  aftet  the  fame  (hall 

be  made  to  him ;  ot,  oiherwife^  he  (hall  be  ob« 
liged.tt)  affigh  and  make  OVer  to  the  othei-  part- 
ner, at  the  value  plit  upon  them^  his  (hare  of  the- 
faid  debts  and  goods,  tipon  receiving  payment 
oa*  good  fecurity  for  his  proportion  thereof*  i  emo^ 
In.  Gafe  either  of  the  faid  parties  (hall  happen  to 
die  during  the  currency  of  this  prefent  contfaft^ 
the  furviVing  partn€r<  &aU  have  it  in  his  power  to 
take  and  keep  the  whole  (lock  of  goods  which 
(hall  be  upon  hand^  belonging  to  the  copartnery 
at  the  time,  at  5  per  cent*  below  the  prime  coit 
thereof,  upon  payings  ^or  finding  fecurjty  to  pay, 
the  deceafed  partner's  intereft  therein,  as  the  fame 
(hall  be  afcertained  by  a  balance  of  the  Company 
books  brought  up  to  the  death  of  that  partner  ; 
and  which  partner's  inter^ft  (hall  be  due  to  thofe 
in  his  right,  at  the  refpediv^  terms  following ; 
vojt.*  IV-  *        C  c  vi»rf 
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viz.  the  juft  and  equal  half  thereof  at  the  expiry 
of  laomhs }  and  the  other  half  of  the  fame 

at  the  end  of  months,  to  be  computed 

from,  the  lime  of  the  partner^s  deceasing;  with 
intered  of  the  faid  moieties,  from  and  after  the 
rcfpedive  terms  of  payment  thereof,  during  the 
not  payment  of^  the  fame.  And  in  cafe  the  fur* 
viving  partner  fliall  not  incline  to  take  the  goods 
of  the  Company  at  the  rate  forefaid,  the  fame 
fhall  be  expofed  to  fale  by  public  roup,  at  the  fight^ 
and  by  the  direflion,  of  the  furviving  partner, 
and  the  reprefentatives  ofjthe.  partner  deceofed  ; 
and  the  produce  fhall  be  applied,  firft,  for  extin* 
guifhing  the  debts  of  this  Coqnpany,  and  the  re* 
mainder  equally  divided,  iimo.  The  faid  parties 
agree,  that  if  any  difference  arife  betwixt  them 
anent  this  copartnery,  or. the  true  intent  and  mean* 
ing.of  thefe  prefents,  to  submit  ind  refer  the 
fame  to  the  determination  of  two  arbiters,  one  to 
be  named  by  each  of  the  faid.  partners,  or  of  any 
overfman  who  fhall  be  namtidrby  the  faid  arbitera, 
in  cafe  of  variance  betweenathem,  whofe  decreet* 
arbitral  to  be  pronounced  fhall  be  final  and  bind-i^ 
ing  upon  both  parties.  And,  lasAy^  The  faid  A 
and  B  oblige  themfehres  fevicraily,  and  their  heirs, 
executors  and  fuccefTors,  to  perform  the  whoti 
premifes  each  to  the  otlicr,  und^r  the  penalty  of 
500L  Sterling,  over  and  above  performanccit 
Akd  they  gonsent,.  &;c« 

Gontract 
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Contract  betv^xi  Com  Merchant, 

It  is  coNTRAciTEt^  and  AGltsEb  betwixt  th^ 
parties  following^  Viz.  A  on  thb  fIrst  part^ 
H  ON  tifA  sEceftD  PART,  and  O  t;PON  thU 
THiRb  PARt,  in  ihaQnet,  afid  to  the  effed  foh 
lowing :  TRAt  ts  To  sat,  the  falds  parties,  hav« 
ing  a  mutual  confidence  in  each  ocber,  have  a* 
greed  to  be  jointly  conijerned,  for  che  fpace  of 
one  year  from  this  date,  in  the  trade  of  buying 
and  felling  all  kinds  of  corns  and  grain }  and, 
for  the  better  carrying  on  the  faid  joint  trade, 
they  have  agreed  on  the  following  articles,  to 
wit,  imo.  That  loool.  Sterling  (hall  be  the  capl*^ 
tal  ftock  of  the  faid  joint  trade,  and  which  fum  is 
to  be  raifed  by  procuring  credit  to  that  extent 
with  the  Bank  of  Scotland  j  for  which  fum  of 
I  oool.  Sterling,  or  fuch  parts  thereof  as  ihall  be 
found  neceflary,  the  faid  A  is  from  time  to  time 
to  gtatit  his  bill  to  the  faid  bank,  on  their  ad<* 
vancing  the  fame ;  and  for  payment  of  which 
bills,  the  faid  parties  are  jointly  and  feverally  to 
be  bound  co  the  faid  bank.  %do^  That  whatever 
part  of  the  faid  fum  of  loool.  Sterling  Ihall  be 
mken  up  from  the  faid  bank  on  bills,  as  aforefaid, 
by  the  faid  A,  ihall  be  applied  folely  by  him  in 
purchasing,  for  behoof  of  the  faid  joint  concern, 
fiich  kinds  of  corns  and  grain  as  the  parties,  or 
any  two  of  them,  fhall  dired  \^  and.  if  it  AaU^  - 
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during  the  courfe  of  \he  faid  year,  appear  to  the 
faid  parties,  that  a  further  or  larger  fum  than  the 
faid  I  oooL  Sterling  (hall  be  neceVary  for  carrying 
on  the  faid  joint  trade,  then,  and  in  that  cafe, 
one-third  part  of  the  faid  further  or  larger  fum 
ihali  be  advanced  by  each  p^rty,  and  iball  be  ap- 
plied by  the  faid  A  as  above,  fpr  the  fole  ufe  of 
the  faid  concern,  in  purchafing  grain  as  aforefaid ; 
of  all  which  purchafes,  and  fums  employed  there^ 
in,  the  faid  A  is  to  keep  regular  and  exa&  ac- 
counts, and  from  time  to  time  to  advife  the  other 
parties  thereof.  3/10,  That  each  of  the  faid  parties 
is  to  do  bis  or  their  utm.oft  endeavours  to  promote 
the  interefl:  of  the  aforefaid  joint  trade  ;  and  for 
that  purpofe,  none  of  them  are  to  have  any  con- 
cern, in  the  viQual  trade,  in  company  with  any 
other  parties ;  but  refervii\g  neverthelefs  to  the. 
parties  to  deal  therein  on  their  own  private  ac» 
count ;  and  the  faid  A  is  froin  time  to  time  to 
fend  to  the  faid  H  and  G,  or  to  their  order,  fuch 
parts  and  quantities  of  the  faid  grain,  purchafed 
by  him  as  aforefaid,  to  be  by  them  difpofed  of 
for  the  joint  account  of  the  concern,  as  they  (hall, 
from  time  to  time  judge  convenient.  4^^  That 
the  faid  H  and  G  (hall  refp^dlively  infure  tp  the 
concern  the  amount  of  fuch  fales  as  they  ihaU 
make  ^  and  in  the  fpace  of  foi|r  months  after  the 
faid  fales  are  completed,  or  fooner,  if  in  caih, 
fliall  pay  in  the  neat  proceeds  thereof  to  the  laid 
bank,  for  retiring  the  iaid  A's  bills  granted  to 

them 
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them  as  aForefaid.  5/0,  That  the  faid  A  fhall 
be  allowed,  at  the  expenfe  of  the  concern,  three- 
pence per  boll,  for  corn-commiffion,  on  all  the 
f  urchafes  which  he  fliall  make  for  the  joint  ac- 
count ;  and  the  faid  H  and  G  are  alfo*  to  be  aU 
lowed,  at  the  expenfe  of  the  faid  concern,  fix- 
p<^nce  per  boll  for  commifiion  and  infurance,  o\\ 
all  the  fales  which  they  fhall  make  for  the  joint 
account  of  the  parties  ;  of  which  fales  the  faid  A 
is  from  time  to  time  to  be  advifed  by  them.  6/^, 
That  within  days  from  the  laft  date  here- 

of, the  faid  A  (hall  find  fufficient  fecurity,  to  the 
latisfadlion  of  the  other  parties,  that  what  money 
Ihall  be  impreffed  by  them  into  his  hands,  in  the 
manner  above-mentioned,  or  that  he  (hall  receive 
from  the  faid  bank  on  his  bills  to  them,  as  afore- 
faid,  ihall  be  by  him  truly  laid  out  and  employed 
in  purchafing  grain  and  otherwife,  for  the  ufe 
and  behoof  of  the  faid  joint  concern.  79720,  That 
of  the  profits  arifing  from  the  faid  concern,  one- 
third  is  to  be  drawn  by  each  of  the  parties ;  and 
all  charges  and  expenfes  naturally  and  incidentally 
attending  the  faid  joint  trade,  are  to  be  fuftained 
by  the  faid  parties  alfo  equally  by  third  parts  ;  and 
immediately  after  expiry  of  the  aforefaid  term  of 
twelve  months,  the  accounts  o^  the  faid  concern 
are  to  be  adjufted  and  fettled  by  and  among  the 
faid  parties  ;  and*  in  cafe  any  difference  fhall  arife 
among  them  relative  to  the  faid  accounts,  or  from 
the  faid  joint  trade,  or  in  regard  to  the  true  in- 
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tent  and  meaning  of  thcfe  prefcots,  the  iaitte  (halt 
be  fubmitted  and  referred  to  three  perfons^  on^ 
jto  be  chofen  by  each  party,  Vi^hoie  award,  or  that 
of  any  two  of  them,  ihall  be  final  and  binding  up- 
pn  all  concerned*  And,  tasdy^  'the  faid  parties 
]^efpe£UyeIy  bikd  and  oqlios  themfelyes^  their 
heirs  and  fucceGbrs,  to  perform  thejlr  re^^ve 
parts  of  the  premife9  to  each  other,  under  the 
nalty  of  30)^  Sterling,  to  be  paid  by  each  party 
failing  to  the  party  or  parties  performing,  or  wil(^ 
ing  to  perform  the  fame,  over  and  above  perfbrm* 
dnce^     And  they  cqk$snT9  &c.  (Lsoni^.  %i^m 


Contract  qf  Ccpartt^erp  hetmxt  tvoo  Surgeons* 

It  is  4GREEP  land  £ND£]>  between  the  parties 
following,  viz*  A  and  B,  both  furgeons  in  £din«> 
burgh,  in  manner  following  i  That  is  to  sat, 
the  faid  parties^  having  (confideniqe  In  ea(;h  other, 
have  agreed  to  be  copartners  in  carrying  on  their 
trade  and  bufmefs  of  fiirgery  on  the  following 
conditions  ;  ifiw^  That  they  (hall  be  joint  coparti- 
ners  in  carrying  on  bt^finefs  as  furgeons  in  Edin^ 
burgh,  for  the  fpa^e  of  fev^n  years  from  this 
date  J  and  ihall  continue  the  copartnery  as  long 
ihereafcer  as  fball  be  agree^ible  to  the  parties ;  i( 
|}eing  aliyays  in  the  ppwer  of  eith^er  of  them,  at 
f^ny  ticpp  after  that  period,  to  difiblve  the  cppart- 
t^^Tyf  vpop  giyin^j  fix  months  notice  to  the  oth^jp 
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party^  WKki*  form  of  ijaftrument,  previous  to  the 
time  at  ix^hicb  fuch  party  choofes  that  the  copart- 
nery {ball  be  cKfibived,  ^do^  That  the  firm  of 
the  faid  copartnery  ibal!  be  A  imd  B  ;  and  either 
of  the  parties  fubfcribing  the  faid  firm  ihall  bind 
the  -GoTOpany.  3^*0,  That  the  (lock  oi  medicines 
fliall  be  fupplied  equally  ;  and  the  ^bole  expsifes 
of  the  ibop,  coal,  candle,  &c«  and  ail  the  expenses 
attending  the  bufine&,  are  to  be  equally  borne  by 
the  faid  partners  ;  asld  all  fums  that  may  be  re- 
ceived by  them,  or  either  of  tbera,  in  name  of 
apprentice-fees,  charges  for  medicines,  fees  of  at- 
tendance, or  otherwife,  is  to  be  divided  between 
them  equally  ;  with  the  exception  of  fee^  of  ope- 
rations, vrhich  &aU  be  exciuflvely  tlie  right  of 
the  partner  by  whom  the  operation  is  performed. 
4/0,  That  the  parties  fhall  keep  regular  and  dif- 
tin£t:  account-^book^,  in  which  all  the  tranfadlons 
of  the  Company  fliall  be  regularly  entered;  and 
which  book^  (hail  be  brought  to  a  fair  balance 
yearly,  in  the  month  of  March,  or  a^  foon  4:here- 
after  a«  may  be  convenient  for  the  parties ;  and 
then  the  proiits  arifmg  from  their  pradice  ihall 
be  paid  and  divided  between  them  equally^  5/0, 
That  the  Company  (hall  be  liable  for  no  <debt&, 
e^cq)ting  fuch  as  &all  be  xegulariy  entered  in 
their  account,  books,  6/0,  That  the  faid  partners 
ihall  not  carry  on,  nor  be  concerned  in  any  line 
of  their  profeifion  (operations  excepted),  during 
the  prefent  copartnery,  on  the  private  account  of 

C  c  4  either 


either  of  th^m.    7^910,  That  upon  the  expiry  of 
this  copartnery,  or  in  cafe  of  the  death  of  either 
of  the  partners  'before  that  period,  it  is  agreed, 
that  a  full  and  complete  ftate  of  the  Gompany*a 
aifairs  fhall  be  made  up,  and  the  debts  due  to 
them  recovered  as  foon  as  poffible  ;  and  ^fter  pay* 
xnent  of  the  debts  due  by  the  Company,  the  debc^ 
due  to  the  Company,  with  the  flock  of  ca(h,  me- 
dicines, and  other  eSeSts  belonging  to  the  CoiH'* 
pany,  fhall  be  equally  divided  between  the  partr 
ners,  or  between  the  furyiving  partner  and  the 
executors  of  either  of  them  who  may  happen  to 
die,  and  that  by  arbi-ters  to  be  mutually  chofen. 
St^Q,  That  if  any  differences  fhall  arife  ^oncernin^ 
the  faid  copartnery  bufinefs,  of  any  of  the  articles 
hereof,  fuch  differences  (hall  be,  and  are  hereby 
fubmitted  and  referred  to  the  final  determinatioi^ 
and  decreet-arbitral  of  1^  and  y,  arbiters  rnutual? 
ly  chofen  by  the  faid  partners,  or  of  an  overfroan 
to  be  named  by  the  jaid  arbiters,  in  cafe  of  vary? 
ing  in  opinion  ;  and  it  is  agreed  that  the  •decreet- 
arbitral,  to  be  pronounced  by  the  faid  arbiters  or 
pverfman,  fhall  be  binding  upon  all  parties  having 
,  interefl  5   And  lastly,  the  faid  partners  Bii^p 
and  OBLIGE  themfelyes,  and  their  heirs,  executors 
and  fucceffors  refpe^ively,  to  fulfil  and  perform 
the  whole  of  t^hefe  articles, to  each  other,  unde? 
^he  penalty  of  lool.  Sterling,  to  be  paid  by  ^^ 
party  failing  to  the  p5^rty  obferving,  or  willing  to 

pbftrve 


lobferve  the  fame,  over  and  above  performance, 
.AKt>  *hey  consent,  &c. 


fndenture  betrdrt  a  Chtk^Merckent  and  his  Ap'>^ 

pre7iHce. 

It  18  CONTRACTED,    AGREED  and  finally    END- 

ED  b,et\^ixt  the  parties  following,  viz.  A,  mer* 
chant,  burgefs  and  guild-brother  of  Edinburgh, 
ON  THE  ONE  PART,  and  B,  fccond  fon  of  C, 
with  the  fpecial  advice  and  confent  of  his  faid  fa- 
ther, and  his  faid  father,  as  taking  burden,  and 
^s  cautioner  and  furety  for  and  with  his  faid  fon, 
ON  THE  OTHER  PART,  ill  manner  under  written  ; 
Teiat  is  tq  sav,  the  faid  B,  with  advice  and 
confent  fo^efaid,  hereby  becomes  bound  appren- 
tice and  fervam  to  the  faid  A,  in  his  art,  employ- 
ment and  profeffion  of  merchandi:iing ;  and  that 
for  the  full  term  and  fpace  of  live  years  from  and 
after  the  firft  day  of  June  current,  when  the  faid 
cpprentic^flbip  is  declared  to  have  commenced, 
notwithftanding  the  date  hereof.  I)uring  which 
fpace,  the  faid  B,  with  confent  fofefaid,  bind's 
^nd  oBLiOES  himfelf  to  ferve  and  obey  his  faid 
piafter  honeftly  and  faithfully,  night  and  day, 
holiday  j^nd  week  day,  in  all  things  lawful  an4 
Jionel^  5  and  that  he  (hall  at  no  time  abfent  him^ 
felf  from  his  feryice,  without  his  mafter's  fpecial 
leave  and  confent  had  and  obtained  for  that  ef- 

•   <r  »  If.'.-.  • 

feftj 
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£e& ;  and  that  he  flia}l  not  reveal  the  kcnts  of 
his  mailer's  bufinefs,  nor  hear  nor  fee  his  maf- 
ter's  hurt  or  Ikaitb,  without  giving  him  informal 
lion  thereof,  and  prerenting  it  to  the  utmoft  of 
bis  power :  Oa,  if  he  does  in  the  contrary,  the 
fald  B  hereby  obliges  himfelf  to  ferve  two  days 
for  each  day's  abfence,  after  the  expiration  of 
thefe  indentures,  and  to  pay  two  pennies  fw  each 
penny's  lofs  his  faid  mafter  fliali  fuilain  or  incur 
through  his  negled:  or  default.  Akd  it  is  hereby 
JDBCLARED,  that  if,  at  any  time  during  the  cur- 
rency of  this  indenture,  the  faid  B  fliail  be  con«- 
vi£ted  of  being  accelfory  to  any  tumults,  riots  or 
infurreftions  within  the  city  of  Ediaburgh,  or  its 
liberties,  he  fliall  ipso  facto  amit  and  bfe  any  be- 
nefit or  ffeedom  he  expe^  and  would  otherwife 
be  entitled  to,  in  virtue  hereof.  For  which 
CAUSES,  and  on  the  other  part,  (and  in  confider* 
ation  of  the  fum  of  Sterling  c^  apprentice-* 

fee»  infiantly  paid  by  the  faid  C  for  his  faid  fon> 
whereof  the  faid  A  hereby  grants  the  receipt, 
dnd  difcbarges  ail  concerned^,  the  (aid  A  binds 
aiid  0BU6£S  himfelf,  to  teach,  learn  and  inftrud 
the  faid  B,  his  apprentices  in  the  whole  parts  and 
branches  of  his  laid  art  and  profeifion  of  m^- 
chandifing,^  fo  far  as  he  himfelf  knows  the  Xame^ 
and  has  occafion  to  praftife,  or  his  faid  appren* 
tice  has  capacity  to  conceive  and  learn.  And 
FURTHER,  that  he  fliall  pay  to  his  faid  apprentice 
the  fum  of  Sterling)  for  his  fervice  dur^* 

i^g 
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kig  the  fourth  year  of  his  apprenticeihip,  and  the 
fam  of  Sterling  for  his  fervices  during 

thefaft  yearof  the  faid  apprenticeihip,  and  that 
at  the  e<|)iry  of  each  of  thefe  years»  with  a  fifth 
part  more  of  each  of  thefe  payments  of  liquidate 
penalty,  in  ^e  of  failure,  and  the  legal  intereft 
thiereof  during  the  not-payment.  And  the  faid 
parties  bind  and  oblige  themfelves  to  perform 
the  premifes  tunc  indc  to  each  other,  under  the 
penalty  of  20L  Sterling,  to  be  paid  by  the  party 
fiailing  to  the  party  obferving,  or  willing  to  ob» 
ferve  the  fame,  over  and  above  performance* 
And  both  parties  consent  to  the  ?legistration, 


x' 


indenture  between  a  MereJumt  and  Ms  Apprentice^ 

It  is  contnaded  an^  agreed  upon  between  the 
yarties  following,  viz.  A|  m^chant  in  JEdinburgh, 
9K  TrtE  ONE  PART,  and  B,  yofmgpft  fon  of  the 
4eceafed  C,  with  copfent  of  D,  his  mother,  wj- 
dow  of  the  &id  C,  ami  £  and  F,  his  ctfrators, 
and  the  fsud  P,  E,  aqd  F,  as  cantioaers,  azid  tak^ 
ing  burdm  upoft  them  U>r  the  faid  B,  on  the 
9THER  PART,  in  idapner  foltowing ;  That  is  tq 
iay,  (he  faid  B,  with  confent  forefaid,  hereby  be^ 
Gomes  bound  apprentice  and  fervaitt  to  the  faid  A, 
III  his  occupation  of  merchant,  and  that  for  the 
fp9ce  of  five  j^n  from  wd  ^fter  ihe  tprm  of 

Mi^rtinmas 
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Martinmas  lafl,  which  is  hereby  declared  to  be 
the  term  of  entry'  to  his  faid  apprenticeihip ;  du- 
ring which  fpace  the  faid  B,  and  the  faids  D,  E, 
arid  F,  as  cautioners  for  him,  bind  and  oblige 
themfelves,  and  their  heirs  and  fucceflbrs,  con- 
junftly  and  feverally,  that  the  faid  B  (hall  faith- 
fully, diligently  and  honeftly,  attend  his  faid  maf- 
ter*s  fervice  both  by  night  and  by  day,  and  fhall 
not  abfent  himfelf  therefrom,  without  leave  alked 
and  given,  and  that  he  fliall  not  hear  or  fee  his 
matter's  Ikaith  either  in  his  name  or  goods,  with- 
out hindering  and  preventing  the  fame  to  the  ut- 
moft  of  his  power,  and  timeoufly  acquainting  his 
niafter  therewith ;  and  that  he  (hall  not  divulge 
any  fecrets  or  affairs  wherewith  his  mafter  may 
entruft  him  :  And  further,  the  faid  B  and  his 
faid  cautioners  bind  and  oblige  themfelves  and 
their  forefaids,  conjunctly  and  feverally,  to  repeat 
and  refund  to  the  faid  A  any  lofs,  damage  or  ex- 
penfe,  which  he  may  happen  to  incur  or  fuftain 
through  the  omiflions  or  default  of  the  faid  B,  at 
any  time  during  his  apprentice(hip  :  And  the  faid 
B  and  his  faid  curators  having  inftantly  made  pay- 
ment to  the  faid  A  of  the  fum  of  50I.  Sterling  of 
apprentice  fee,  he  holds  himfelf  well  contented 
and  fatisfied  therewith,  and  exoners  and  difcharges 
the  faid  B  and  his  faid  curators  of  the  fame,  oblig- 
ing him  and  his  heirs  to  warrant  this  difcharge  at 
all  hards,  and  againft  all  mortals.  For  which 
CAUSES,  and  on  the  other  part,  the  faid  A  bindg 
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and  obliges  himfelf  to  teach,  learn  and  inftrud: 
the  faid  B,  his  apprjentice^  in  all  the  branches  of 
the  mercantile  bufinefs  carried  on  by  him,  during 
the  forefaid  fpajce,  and  to  conceal  no  part  thereof 
from  him  in  fo  far  as  he  knows,  and  the  faid  B  is 
capable  to  learn  :  And  the  iaid  B  binds  and  ob^ 
liges  himfelf  and  his  forefaids,  to  warrant,  free, 
relieve^  harmlefs  and  fkaithlefs  keep  his  laid  cau- 
tioners of  all  cofl,  damage,  intereft  and  expenfe 
which  they,  or  any  of  them,  may  anyways  fuftain 
or  be  put  to,  \y^  being  bound  and  obliged  for  him 
in  manner. forefaid  :  And,  laftly,  both  parties  b!nx> 
and  OBLIGE  themfelves  and  theii:  forefaids  to  im-^ 
plement  and  fulfil  the  premiies  to  each  other,  June 
inde,  under  the  penalty  of  50I.,  to  be  paid  by  the 
party  failing,  to  the  party  performing  or  willing 
to  perform,  over  and.  above  performance :  And 
both  parties  consent  to  the  registration,  &;c. 


Indenture  betwixt  ft  Tradesman^  a  Member  qf 
Mary^s  C/iapel,  and  his  Apprentice. 

It  is  contractjsd,  agreed  and  ended,  be- 
tween* A,  burgefs  of  Edinburgh,  upon  the  one 
part,  and  B,  with  the  advice  and  confent  of  C^* 
and  the  faid  C  for  himfelf,  and  as  cautioner,  and 
otherwife  bound  in  manner  underwritten,  upon 
THE  other  part,  in  manner  following :  That  is 
to  fay.  The  faid  B  hath  become,  and  hereby  be- 

come* 
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cotnes  bound  apprentice  and  lervant  to  the  faid  A^ 
in  his  art  and  craft  of  ,  and  that  fot 

the  fpace  of  fix  years,  next  and  immediately  fdl* 
lowing  the  date  of  thefe  preients  ;  during  which 
time  he  binds  and  obliges  himfelf  to  be  a  £uth* 
fill  and  obedient  fervant  to  his  faid  mafter,  and 
that  he  Ihall  not  reveal  his  mailer's  fecrets,  nor 
conceal  his  Ikaith,  but  fhall  advertife  him  thereof^ 
and  flop  the  fame  to  the  utmoft  of'his  power ;  and 
that  he  fhall  not  abfent  himfelf  from  his  faid  fer- 
vice,  without  leave  obtained  from  his  mailer ;  ^nd 
if  he  fails  in  ptindual  attendance,  he  fliall  make 
two  dayjs  fervice  after  the  expiration  of  the  term 
of  his  apprenticeihip  (in  the  fame  ftation  in  which 
he  ferves  while  it  lads)  for  each  day's  abfence  du- 
ring that  time ;  and  in  cafe  the  faid  apprentice 
ihall,  at  any  time  during  the  fpace  aforefaid,  com- 
mit adultery  or  fornication,  he  obliges  himfelf  tty 
make  three  years  fervice  to  his  faid  mafter  after 
the  expiration  hereof,  in  the  fame  ftation  he  ferves 
In  during  the  fame,   conform  to  the  ordinance 
made  thereanent :  And  the  faid  C  hereby  becomes 
bound  and  obliged,  conjundly  and  feverally  with 
the  faid  apprendce,  for  his  lawful  and  obedient 
fervice  during  the  fpace  and  in  the  terms  forefaid, 
amd  for  his  fulfilling  the  other  points  hereof  on  his 
part,  and  for  all  that  (ball  or  may  follow  upon  his; 
failing  in  any  part  thereof :    Akd  the  faid  appren*' 
tice  binds  and  obliges  himfelf  to  free,  relieve,  and 
ikaithlefs  keep  his  faid  cautioner  of  all  coft,  flc^ith,' 

I  damage 
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damage  and  expenfe  which  he  may  fuftain  through 
or  by  reaibn  of  his  faid  cautiomy  in  any  fort : 
And  the  faid  C  further  binds  and  obliges  him- 
felf,  his  heirs  and  executors,  to  fumiih  the  faid  B 
with  work-tools  and  with  abulziements  to  his 
body,  both  linen  and  woollen,  and  other  neceflk- 
ries,  and  wafliing,  during  the  whole  fpace  of  his 
apprenticeihip.  Foi^  which  causes  (and  for  the 
fttm  of  Sterling,  inftantly  advanced,  paid 

and  delivered  by  the  faid  C,  in  name  of  appren*^ 
tice-fee  with  the  faid  B  to  the  faid  A,  his  mafter,  \ 
whereof  he  grants  the  receipt,  and  exoners  and' 
dsicharges  all  concerned  thereof),    the  faid  A 
binds  and  obliges  himfelf  to  teach  and  inftruft 
his  faid  apprentice  in  his  art  and  craft  of  ^ 

in  fo  far  as  he  knows  and  daily  occupies  the  fame 
himfelf;  and  that  he  fhall  not  hide  or  conceal 
from  him  any  part  thereof,  but  fhall  do  his  utmoft 
diligence  to  caufe  him  learn,  conceive  and  under-* 
ftand  the  fame  in  fo  far  as  he  is  capable ;  and  at- 
fo  to  entertain  and  fuftain  his  faid  apprentice  in 
meat,  drink  and  bedding  fufEciently,  as  effeirs, 
during  the  fpace  forefaid:  And  likewise  to 
caufe  book  his  faid  apprentice  in  the  Guild  Court** 
books  of  Edinburgh,  within  forty  days  after  the 
date  hereof,  under  the  penalties  contained  in  the 
aft  of  council  thereanent.  Provided  always, 
and  it  is  declared.  That  if  the  faid  apprentice  (hall 
be  acceSfary  to  any  mob  or  infurreftion  wharev^ 
within  the  city. of  Edinburgh,  and  be  convifted  * 

thereof/ 
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thereof,  or  if  the  faid  mafter  ihall  grant  aay  back-' 
bond  to  his  faid  apprentice,  agreeing  to  any  lef^ 
time  of  fervice  than  the  fpace  of  fix  years,  or  (ball 
aflign  thefe  prcfents  to  any  other  perfon,  or  if  the 
faid  apprentice  fhall  ferve  any  other  mader  before 
the  expiration  of  the  time  aforefaid  (unl^fs  the 
confent  of  tke  Incorporations  of  Mary^s  Chapel  be 
firft  obtained  to  fuch  back-bond,  affignation,  or 
fervice  refpedively),  then,  ^and  in  either  of  the 
faid  cafes,  th^  faid  apprentice  fliall  amit  and  tynet. 
the  liberty  and  freedom  expefted  by  him  in  virtue; 
of  his  fervice  under  this  indenture,  conform  to  the 
ads  and  ordinances  refpeding  thefe  fi^ndry  parti- 
culars, one  of  which  is  by  the  Town  Council  of- 
Edinburgh,  and  the  other  two  by  faid  In(^orpora- 
.  tipns  of  Mary's  Chapel :  And,  finalx,y,  the  par- 
ties hereunto  bind  and  oblige  them(elve§,  their 
heirs  and  executors,  to  fulfil  and  perforni  their  re- 
fpedive  part  of  the  premifes,  hinc  ind^i  to  each 
other,  under  the  penalty  of  ,  of  liquid^.t^ 

expenfes,  to  be  paid  by  the  party  failing,  to  the 
party  obferving  or  willing  to  obferve,  over  and  a- 
bove  performance-     And  they  consent,  &c. 


#  ^» 


Indenture  between  a  Sfiipme^^ter  and  his 

Apprentice. 

It  is  CONTRACTED  and  agreed  upon  bdtwee0 
A,  owner  of  the  (hip  ,  on  the  on3& 

PART, 
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1>ART,  and  B  fon  to  D,  with  the  fpccial  advice  and 
€on£ent  of  his  faid  father,  on  the  other  part, 
m  manner  following ;  That  is  to  say,  the  faid 
B  hereby  becomes  bound  as  an  apprentice  and 
fenrafitt  to  the  faid  A  on  board  the  faid  fhip  , 

or  any  other  fhip  whereof  he  is,  or  may  hereafter 
be  mafter ,  and  that  for  the  whole  time  and  fpace 
of  four  years  from  the  date  hereof ;  during  which 
fpace,  the  faid  B  with  confent  forefaid,  binds  and 
obliges  himfelf,  faithfully,  dutifully,  and  honeflly, 
to  attend  his  faid  mafter^s  fervice  by  night  and  by 
day,  holiday  and  work-day,  in  all  things  lawful 
and  honeft,  and  (hall  not  abfent  or  withdraw  him« 
felf  therefrom,  without  liberty  alked  and  given  > 
and  if  be  do  oii  the  contrary,  that  he  fhall  ferve 
two  days  for  each  day's  aUence  ;  and  that  he  (hall 
content  and  pay  to  his  faid  mafter  two  pennies  for 
each  penny's  lofs  he  fhall  fuffer  or  fuftain  through 
his  default :  That  he  fhall  abftain  and  refrain  from 
all  vicious  company  and  gaming,  excefs  in  drink- 
ing, night-walking,  and  debauchery,  and  from 
every  other  idle  exercife  that  may  in  any  ways  di- 
vert him  from  his  faid  matter's  fervice  :  Neither 
fhali  he  be  anyways  accefTary  to  mobs  or  tumults : 
That  he  fhall  no  fooner  fee  his  mailer's  prejudice 
in  his  goods  or  good  name,  than  he  fhall  immediate- 
ly difcover  and  make  the  fame  known  to  him,  and 
prevent  the  fame  to  the  utmoft  of  his  power,  and 
fhall  in  all  refpefts  fo  carry  and  demean  himfelf 
towards  his  faid  mafter'  as  becomes  a  dutiful  and 
vol-  IV.  •         *        D  d  obedient 
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obedient  fcrvant :  And,  for  his  faithfal  perfonn- 
a^ce  of  the  whole  preinifes,  the  faid  D,  his  father, 
hereby  becofhes  bound  as  his  cautioner  and  fecu- 
nty.  For  the  which  causes,  and  on  the 
OTHER  PART,  the  faid  A  hereby  bind*  and  ob- 
liges himfelf  to  teach,  or  to  caufe  teach  and 
in(tru£):  the  faid  B  in  navigation  and  feafar-i 
ing  bufinefs,  in  fo  far  as  he  knows  or  pradifes 
the  fame,  or  as  the  faid  B  can  learn  and  uptake 
the  fame  \  and  to  aliment  and  entertain  him  at 
bed  and  board,  at  fea  and  on  fhore,  decently^ 
and  honedly  as  becomes  him  during  the  cur- 
rency hereof:  And  further,  to  pay  to  him 
the  following  fums  to  keep  him  in  clothes,  viz, 
4L  for  the  firft  year,  61.  for  the  fecond  year,  7I. 
for  the  third  year,  and  9I.  for  the  lafl;  year.  And, 
FINALLY,  both  parties  bind  and  oblige  them 
to  perform  the  premifes,  hinc  inde,  to  each  other, 
under  the  penalty  of  lol.  Sterling,  to  be  paid  by 
the  party  failing,  to  the  party  obferving  or  willing 
to  obferve,  over  .and  above  performance.  And 
they  CONSENT  to  the  reoistr^ation  hereof  in 
the  books  of  Council  and  Seffion,  or  others  com* 
petent,  that  letters  of  horning  on  fix  days  charge, 
and  all  other  execution  needful  may  be  direfted 
hereon  in  form  as  eflfeirs  j  .  and  thereto  confti- 
tute 

their  procurators^     In  witness  where- 
of,  &c. 

Affidavit 
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AffidiVott  to  obtain  a  Protection  for  a  Ship 
Apprentice  Jrom  being  Impressed. 

.  At  Leith,  the  twemy-feventh  day  of  May, 
.  one  thoufaiid  feven  hundred  arid  ninety- 
years  j 

In  prefence  of  F,  baillie  of  LeTth,-  compeared 
B,  fon  of  D,  mafah  in  G,  parilh  thereof,  and 
tounty  of  Edinburgh,  who  being  fworn,  depones. 
That  he  hath  bound  hinifelf  apprentice  to  ferve 
at  fea  by  indetiture,  6f  date  ;  to  A, 

fliipmafter  in  Leith,  in  the  faid  county  of  Edin- 
burgh,   itiarter,    and  part    owner  '  6f   ihii    {hip 

;  and  tliat  he,  this  deponent,  never 
ferved  at  fea  before  the  *date  of  the  faid  irideri- 
turf?.  And  depones,  Hiat  the  faFd, indenture' was 
figned,  arid  in  all  reTpe£ts  comple'red  and  perfeft- 
ed  at  the  time  on  which  it  is  dated.  And  this 
he  declares  to  he  truth,  as  he  ftialt  arifwet  to 
God. 


»     » »'       ,.    • :  J  I     ) 


And  the.  ahoye  defigried  A^  of  Leith,  in  the 
"fcovmty  of  EdinburgKaTorelaid,  maketh*  oath,  and 
depones,  That  ^  he  is  maftef  and  part  owner  of 
t1ie  fhip   .  '     ,'  and  that  the  afbfefald  B  hath 

bound  himfelf  an.  apprentice  to  ferve  at  feai  by 
indenture,  as  mentioned  in.  the  foregoing  affida- 
vit, to  this  deponent ;' and  that   this   dcpohe6t 
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really  believes  the  faid  B  never  ferved  at  fea.  be* 

fore  the  date  of  the  faid  indenture.      And  de« 

pones,  That  the  faid  indenture  was  figned,  and 

^n  all   relpe£ls  completed  and  perfe.fted  at  the 

time  it  is  dated.     And  this  is  truth,  as  he  ihalt 

anfwer  to  God. 

(Signed)  A* 

Sworn  before  me,  the 

day  of  (Signed)         Ov 


Contract  of  Copartnery  qf  a  Banking  Companrf. 

We  the  perfons  afternamfd  and  defigHed,  aticf 
hereunto  fubfcribing,  have  resolved  to  eftab- 
Klh  a  Banking  Compajfiy  in  the  towji  of  M :  That 
IS  TO  SAY,  we  have,  in  confideratioft  of  the  inu- 
tual  truft  and  confidence  we  rq)of(^  m  one  ano- 
ther, AGREED,  as  we  DO  ty  thefe  prefents  cove- 
nant and  AGREE,  to  unite  and  join  ourfelve^ 
into  a  Company  for  carrying  on  a  joint  trade  and 
bufinefs  of  Banking,  in  iffuing  notes  of  liaind, 
payable  at  our  office  in  M,  lendiag  money  on 
cafli-accpunts,  biils^  and  pjermanent;  fecurities,^  and 
in  purchafmg  bills  of  eicchahge,  and  diTcounling 
of  bills  and  notes,  under  the.  fir^i  and  delfignatioit 
of  A  B^  Gd.,  and  that,  for  the  fpace  of  twcflty- 
one  years  from  and  after  tlie  d;^y  pf  .  , 

which  is  hereby  declared  to .  be  the  time  of  the 
commencement  of  the  faid  Company ;    during 

"^  whifih. 
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wbkh  fpace^  or  fo  long  a$  the  faid  Company  (hall 
not  b^  diflblved  in  confequence  of  the  articles 
heroin  after  mentioned,  Wjs  the  faid  parties  faith- 
fully PfioMisB  and  oblige  ourfelves,  feverally,  to 
promote  &nd  advsu^ce  the  intereft  and  advant^ige 
of  the  Company  to  the  utmoft  of  our  power : 
And  in  order  to  raife  a  capital  flock  for  carrying 
on  this  undertaking,  we  do  hereby  agree,  that  the 
capital  flock  of  the  faid  Company  fhall  be  the  fura 
of  Sterling,  to  be  divided  into  fhares 

of  I od.  Sterling  each ;  which  capital  flock  is  to 
be  raifed  by  the  perfons,  and  in  manner  after 
mentioned :  That  is  to  say, — {Here  insert  the 
names  and  designations  of  the  parties^ ;  And  the 
faid  perfons  do  hereby  bind  and  oblige  them- 
felves  feverally,  each  for  himfelf,  to  pay  into  the 
hands  of  the  faid  G,  merchant  in  , 

hereby  named  and  appointed  cafhier  to  the  Com- 
pany, or  to  his  fucceffbrs  in  that  office,  the  faid 
fums  which  they  have  feverally  bound  themfelves 
to  pay,  of  which  the  Cum  of  40L  Sterling  for  each 
I  ooL  Sterling  to  be  paid  by  them  on  or  before 
the  firfl  day  of  April  next,  and  to  pay  to  him  the 
remainder  thereof  at  fuch  times,  and  by  fuch  pro- 
portions, as  fhall  be  hereafter  fixed  and  appoint- 
cd  by  a  general  meeting  of  the'  Company,  and  to 
be  intimated  to  the  partners  who  are  not  prefent 
thereat,  by  a  letter  from  the  cafhier,  with  a  fifth 
part  more  of  liquidate  expenfes  in  cafe  of  failure^ 
^nd  with  annualrent  for  the  faid  fum  of  40K  Ster- 
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ling,  and  remainder  of  the  faid  lool.,  pr  fliare^ 
from  the  time  the  fame  falls  to  be  paid,  till  adual 
payment  thereof}  and  in  cafe  any  partner  or 
partners  fhall  fail  to  make  payment  of  the  faid 
fums  in  the  terms  above  mentioned,  then  it  fhall 
be  in  the  power  of  the  direftors  of  the  Company 
for  the  time  being,  either  to  order  procefs  to  be 
carried  on  at  the  inftance  of  the  caftiier  againfl: 
the  different  partners  for  the  payment,  or  to  ^ ind 
and  DECLARE  that  fuch  partners  fhall  not  be  fur- 
ther  concerned  in  the  faid  Company,  and  fhall 
be  incapable  to  hold  flock  therein  :  And,  in  this 
lafl  cafe,  the  direftors  fhall,  in  their  option,  either 
affume  new  partners  in  place  of  the  deficient 
partners,  and  convey  the  fhares  to  the  perfons  fo 
aflfumed,  and  Teturn  to  the  deficient  partners  the 
money  they  may  have  paid  in,  if  any ;  or  to  ex- 
pofe  to  public  fale  the  fhares  of  the  deficient  part- 
ners, after  the  fame  fhall  have  been  publicly  ad* 
yertifed  through  the  town  of  M  three  limes,  and 
the  advcrtifement  fluck  up  in  the  Company's  of- 
fice ten  days  before  the  fale  ;  the  Company  being 
obliged  to  pay  to  them  the  neat  proceeds  of  the 
fale,  after  dediiftion  of  the  expenfe  of  the  faid 
roup,  and  other  expenfe  that  the  Company  may 
fuftain  by  fuch  deficiency  ;  and  on  returning  the 
money  as  aforefaid,  or  accounting  for  the  neat 
proceeds  of  the  fale  as  above  mentioned,  or  ten- 
der of  either  by  the  cafhier  of  the  faid  Company, 
the  ftpck  cf  fuch  deficient  partner,  and  profits 

thereon, 

; 
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thereon,  are  hereby  declared  free,  exonered  and 
•difcharged  of  all  claim  competent  to  the  faid  de- 
ficient members,  any  manner  of  way  :  And  the 
faid  parties  hereunto,  do  hereby,  for  themfelves 
and  their  fucceffors,  in  profecution  of  their  agree- 
ment,  and  for  the  better  carrying  on  and  regu- 
lating the  management  of  the  Company's  affairs, 
and  for  preventing,  as  much  as  poffible,  all  quef- 
tions  and  debates  in  relation  to  the  faid  partner- 
tfliip,  become  bound  to  one  another,  and  fubjeft 
-themfelves,  and  their  fhares  and  intereft  in  the 
•ftock  and  profits  of  the  Company,  to  the  fol- 
lowing other  articles,  conditions,  burdens,  and 
obligations ;  viz.  First,  That  no  perfon  fhali 
be  allowed  to  hold,  by  himfelf,  or  any  perfon  in 
truft  for  him,  any  more  than  fix  fhares,  nor 
lefs  than  one  Ihare  of  the  Company's  ftock ;  De- 
daring  always,  that  it  fhall  be  in  the  power  of  a 
general  meeting  of  the  Company,  at  any  time 
■  after  the  faid  day  of  ,  to  per- 

mit and  allow  the  partners  to  hold  further  fhares 
in  the  Company's  ftock,  but  fo  as  no  partner  fhall 
be  entitled  to  hold  a  greater  number  of  fhares 
•than  twelve ;  and  declaring,  that  until  fuch  al- ' 
lowance  or  permiffion  from  a  general  meeting,  no 
partner  fhall  be  entitled  to  hold  more  ftock  than 
the  fhares  above  mentioned,  or  which  he  has  be- 
come bound  to  advance  as  aforefaid.  Second^ 
•That  no  Company,  as  fuch,  fhali  be  entitled  to 
fiold  any  fhare  or  fhares  in  the  Company-s  ftock, 
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Third,  That  no  partner  ia  this  Company  ihall, 

while  he  remains  fuch,  hold  any  ihare  of  the  ftock 

of  any  other  banking  company  in  M,  or  within 

Scotland,  or  be  agent  for  any  banking  company 

in  Scotland,  direftly  or  indiredly ;  And  in  case 

it  (hall  be  difcovered  that  any  partner  ihall  hold 

any  ihare  in  the  ilock  of  fuch  other  banking  com* 

pany,  or  be  agent  for  any  banking  company,  fuch 

partner  fhall  forfeit  his  ftock  in  this  Company, 

and  whole  profits  thereof;  which  (hall  belong, 

and  is  hereby  declared  to  belong  to,  and  be  veft- 

ed  in,  the  other  partners  of  the  Company^  without 

any  confideration,  and  the  fame  is  hereby  con* 

veyed  abfolutely  to  them;  exckptino  always 

the  cafe  where  the  fliare  of  any  ftock  ftiall  devolve 

upon  any  partner  of  this  Company  by  will  or  by 

jTucceifion ;  in  which  cafe,  the  partner  fhall  be  at 

liberty  to  purge  the  forefaid  forfeiture,  by  fale 

thereof,   within  three  months    after    the  right 

thereto  (hall  have  accrued  to  him,  but  not  sStcv* 

wards;  and  excepting  ajlso,  the  cafe  of  the 

Company's  ftock  devolving,  as  aforefaid,  on  any 

;perfon  who  is  not  a  partner  of  this  Company^  but 

who  is  a  partnei^  in  another  Banking  Company  as 

aforefaid;  in  which  cafe,  fuch  peribns  (hall  be 

bound,  within  three  months  after  the  right  (hall 

have  accrued  to  him  as  aforefaid,  to  difpofe  of 

the  ftock  in  fuch  other  banking  company,  and 

obtain  the  fhares  in  this  Company's  ftock  trans- 

fiprred  to  him  ;  and  in  ca(e  of  his  failing  fo  to  do, 

he 
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ht  fhall  forfeit  hid  incertft  in  iht  ftock  of  tbts 
-Company,  which,  in  that  cafe,  is  hereby  convey- 
ed to,  and  declared  to  be  veiled  in,  the  other 
partners  of  this  Company,  without  any  confider* 
aticm  to  be  paid  therefor ;  referring  always  pow« 
cr  to  general  meetings  of  the  partners  wholly  to 
difpenie  with^  or  to  mitigate  the  eflfeft  of  this  ac« 
.  cording  to  circumftances,  as  they  in  their  difcre- 
taon  ihall  think  proper.  Fourtfi^  That  the  num- 
ber of,  the  diredtors  for  condufling  the  bufmefs 
of  the  Company,  is  to  confid  of  thirteen,  to  be 
chofen  by  general  meetings  of  the  partners  in 
manner  herein  mentioned,  of  whom  feven  ihall 
in  all  cafes  be  a  quorum,  fubjeft  to  the  reilraints 
herein  after  fpecified  }  and  at  the  firft  meeting  of 
ibc  direfbors,  they  fliall  choofe  a  prefes  to  conti* 
•  nue  in  that  office  till  the  firft  Monday  of  ; 

and  at  the  future  eleflion  of  dire^ors,  they  (hall 
fihodfe  a  prefts  to  continue  in  that  office  till  the 
.firft  Monday  of  nextetifmng ;  and  in 

thid  abfence  of  the  pre(es,  the  directors  prefenc 
ihali  choofe  one  pr'o  tempore  In  his  place;  and 
the  prefes  fliall  in  all  cafes  have,  beiides  his  own 
vote,  a  cafting  vote  in  cafe  of  equality  ;  and,  in 
cafe  of  the  death,  or  of  the  difqualification  of  any 
of  the  diredors,  by  the  diminution  of  their  ftock 
or  otherways,  the  remaining  direftors  fiiall  have 
power,  if  they  think  proper,  to  call  a  meeting  of 
the  partners,  by  letter  from  the  cafliier  to  the 
partners,  who  may  fupply  the  vacancy  till  tlic 

m 


426  CONTRACTS.  ^Cb.  K 

firft  general  meeting  thereafter ;    providing  al« 
Tvays,  that,  in  the  mean  time,  the  remaining  di- 
redors,  or  the  faid  quorum  of  them,  fhall  have 
power  to  ad.     And  in  cafe  of  the  death   or  dif- 
qualification  of  the  prefes  chofen  by  the  diredors, 
the  other  diredors  ihall  have   power,   at   their 
jneeting  next  thereafter,  to   choofe  a  prefes  in 
bis  room.     Fifths  That  the  directors  ihall  have 
the  ordering,   direding,  and   fuperintending  of 
the  management  of  the  Cotnpany's  bufinefs,  and 
are  to  give  the  neceffary  diredions  to  the  cafhier 
and  other  ofEcers  to  be  employed  by  them  in  con- 
duding  the  Company's  bufmefs ;  and  fliall  have 
power  to  make  fuch  rules  and  regulations  as  they 
may  judge  neceffary  and  proper  for  carrying  on 
the   bufmefs,   provided    fuch   rule$   and  regula- 
tions  are  not  inconfiftent  with  any  of  the  articles 
of  this  contrad,  or  the  articles  that  may  hereafter 
be  fettled  and  ellabliflied  by  general  meetings  of 
the  Company ;  whi^h  rules  and  risgulations  to  he 
made  by  the  diredors,  fhaU  be  recorded  in  their 
federunt  book,  io  lye  in  the  Company's  office : 
That  the  diredors  il^all  alfo  fi:^  the  falaries  of  the 
caihier,  and  other  officers   to  be  employed  in  the 
Company's  fervice,  and  augment  or  diminiih  the 
fame  as  they  (hall  fe^  proper ;  and  ihall  alfo  have 
power  to  fufpend  or  difmifs  the  f^id  caihier,  or 
other  officers,  where  they  shall  fee  juflcaufe  there- 
fore, and  to  appoint  other  perfons  in  their  place ; 
^nd  that  the  diredors  fhall  meet  on  Monday  every 

V^eek^ 
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Tweek,  or  oftencr,  as  occafion  fliall  require,  and 
fliall  keep  a  regular  docquet-book  of  all  their  pro* 
ceedings,  vi^hereln  fhall  be  marked  the  diredtorsf 
prefent  at  each  meeting ;  and  the  proceedings  of 
leach  meeting  (hall  be  figned  by  the  prefes,  which 
ihall  in  all  cafes  be  fufEcient  evidence  thereof ;  it 
being  underftood,  that,  previous  to  every  extra- 
ordinary meeting  of  the  direftors,  notice  of  fuch 
meeting  ftiall  be  given  by  the  cafliier  to  the  direc- 
tors ;  and  ac  thefe  meetings,  or  fo  often  as  the 
jdireftors  fhall  judge  it  neceffary,  they  (hall  exa- 
mine the  books  of  the  Company,  and  the  Com- 
pany's cafh  ;  and  that  the  direftors  may,  when 
they  think  proper,  call  general  meetings  of  the 
Company,  by  miffive  letters  from  the  cafhier  to 
the  partners,  notifying  the  bulinefs  which  is  to 
be  under  confideration,  ten  days  at  leaft  before 
fuch  meeting.  SixGi^  That  the  cashier  and  other 
officers  to  be  elefted  by  the  general  meeting,  as 
is  after  mentioned,  or  to  be  appointed  by  the  di- 
reftors  as  aforefaid,  shall,  continue  in  their  re- 
fpedlive  employments  during  the  pleafure  of  the 
Company  and  their  diredors,  and  shall  grant  fe- 
curity  for  the  faithful  difcharge  of  their  refpec- 
tive  offices,  and  for  accounting,  as  follows ;  viz, 
the  cashier  to  the  extent  of  2000I.  Sterling  ;  the 
firft  clerk  to  the  extent  of  loool.  Sterling  ;  and 
the  fecond  clerk  to  the  extent  of  5ool,  Sterling  ; 
and  the  faid  cashier  and  other  officers  shall  be- 
ftovT  their  whole  time  gnd  (kill  in  the  Company -s 

affairs. 
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affairs.    Seventh^  That  all  promifibry  notes  fo  be 
ijflTued  by  the  Company,  shall  be  fubfcribed'  by 
their  cashier  and  one  of  the  clerks  of  the  faid 
Company,  or  any  other  perfon  to  be  hereafter 
appointed  by  the  diredors,  by  a  minute  of  their 
federunt-book,  to  be  duly  notified  to  the  public 
by  advertifements  in  the  Edinburgh  newfpapers ; 
and  that  all  bonds,  bills,  promiflbry  notes,  indor- 
fations  of  bills  and  pro^iflbry  notes,  contrafts, 
and  other  writings  relating  to  the  Company's  af- 
fairs, and  letters,  shall  be  taken  to,  and  given  and 
ligned  by,  the  cashier,  or  other  perfon  to  be  ap- 
pointed and  advertifed  as  aforefaid,  and  shall  bind 
the  Company  to  all  intents   and  purpofes,  the 
Company  being  obliged  to  relieve  the  perfons 
fubfcribing  the  faid   notes   and   other  writings. 
Eigh&i^  That  no  credit  to  be  given  by  the  direc- 
tors upon  a  cash-account  shall  exceed  the  fum  of 
1500L  Sterling  on  onefecuriry;  and  that  for  a 
credit  on  a  cash-account  for  the  fum  of  500I. 
Sterling  and  under,  there  shall  not  be  jefs  than 
three  perfons  bound ;   and  for  all  fums  above 
chat,  there  shall  be  four  perfons  bound  ;  provid- 
ing always^  that  no  cash-account  be  granted  un« 
lefs  at  lead  feven  of  the  directors  (hall  concur 
and  approve  thereof ;  and  provided  alfo,  that  no 
diredor  (hall  be  prefent,  or  have  a  vote  in  grants 
ing  a  cafh  account,  where  he  is  propofed  either 
98  principal  or  cautioner,  in  fecurity  for  faid  cafh 
account.    Ninthy  That  regular  and  diftind  books, 

containing 
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containing  the  whole  of  the  Company's  affairs 
and  tranfaaions,  and  book^  for  entering  therein 
all  letters  of  importance  relative  thereto,  (hall  be 
kept,  and  that  the  faid  books  (hall  be  regularly 
pohed  am)  brought  to  a  true  balance  upon  the 
day  of  yearly,  beginnirig  the 

firft  balance  upon  the  day  of 

for  the  period  from  the  day  of 

to  chat  time*  Tenths  That  the  books  and  ca(h^ 
tmd  atl  bonds,  ImUs,  accounts,  and  other  writ'^ 
ings,  belonging  to  the  Company,  ftiall  be  kept  in 
their  office,  ahd  fliall  not  be  removed  from  thence^ 
unlefs  iwith  the  approbation  of  the  diredors* 
HkvenAy  That  the  profits  arifing  from  the  Com- 
pany's ^u(inc&  zte  to  be  divided  among  the  part- 
ners m  prcrpc^tion  to  the  (hares  and  intereft  they 
have  in  the  Company's  ftock ;  and  the  loflfes  arif- 
ing therefrom^  if  any  be,  (hall  be  fuftained  by 
the  partner-s  according  to  the  fame  proportion ; 
m4  the  faid  parties  oblige  themielves  feverally, 
according  to  thdr  inteiieft  tn  the  ftock,  to  relieve 
each  other  of  foch  I<^fre&,  and  whole  confequence^ 
therec^*  Tweljlh^  Iti  cafe  it  (hall  appear  expe- 
diem  for  the  dire&ors  for  the  time  being,  at  any 
time  or  times,  to  aCume  more  partners  into  the 
faid  Company,  and  increaie  their  capital  ftock^ 
they  fliatl  lay  before  a  ftated  general  meeting  of 
the  Company,  or  a  meeting  to  be  called  for  that 
purpde,  by  letters  from  the  c&(hier  to  the  part- 
ners, their  propofal^  ihereanent  j  and  fuch  gene- 
ral 
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ral  meeting  fhall  adjourn  for  any  fptee,  Dot  be*^ 
ing  under  fixty  days  thereafter,  when  they  (hall 
again  meet  and  decide  upon  the  fame^ropofi* 
tion ;  and  if  the  fame  fhall  be  dcterniirted  in-  the 
afExmative  by  the  partners  pofibfred  of  three- 
fourths  of  the  Company's  ftock,  prefeht,  or  by 
proxy,  entitled,  to  vote  in  terms  of  the  general 
regulations  herein  after  mentioned,  the  terms  up* 
on  which  the  faid  tiew  partners  ihall  be  afiiim* 
♦  cd,  and  the  number  of  fhares  to  be  hdd  by  tlieai 
feverally,  (which  are  hereby  declared  to  be  in 
addition  to  the  Company's  capital  flock),  fhall 
be  finally  fettled  and  adjufted  by  the  .dire£tors» 
Thirteenth^  That  transfers  may  be  raade  of  the 
Company's  ftock  in  fuch  form  and  manner  as 
fhall  be  laid,  down  by  the  directors,  which  fhall 
be  efiedual  for  denuding  the  perfons  trsihsfer^ 
ing,  but  fubjedt  to  the  conditions,,  burdens^  and 
refiridions ,  herein  afjper  mentioned  ;  fuch  trans^ 
fers  being  made  by  a  partner,  or  fome  perfon  ia 
his  right,  or  by  his  attorney,  fpecially  authorifed 
for  that  purpofe,  but  fo  as  fuch  transfer  be  made 
and  accepted  of  by  the  purchafer  in  prefence  of 
two  diredors  figning  the  deed  of  acceptance ; 
and  that  the  executors  and  voluntary  difponees 
of  a  deceafed  partner  may  have  the  flock,  to 
which  they  have  right,  transferred  to  them  by  a 
quorum  of  the  direftors,  who  are  to«  afTume  them 
as  partners  in  the  Company,  in  place  of  the  faid 
deceafing  partners,  provided  that,  in'  all  cafes^ 

not 
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not  lefs  than  oiie  ihare  fhail  be  transferred,  and 
that  the  transfer  be  in  favour  of  one  perfon  onIy« 
Faurteenthy  If,  upon  the  death  of  a-  partner,  his: 
fliare  of  the  faid  ftock  Ihall,  either  by  deed  or 
legal  fucceffion,  fall  tt>  more  than  one  perfon^ 
£uch  perfons  fhall,  within,  the.  fpace  of  fix  months 
after  the  death  of  fuch  partner,  make  up  a  pro-^ 
per  title  to,  and  convey  the  (hare  or  fliares  which 
belonged  to  fuch  partner,  either  to  one  of  their 
Qwn  number,  or  to  any  other  perfon,  not  being 
under  one  ihare  to  one  perfon,  and  obtain  the 
fame,  properly  transferred  in  the  perfon  of  their 
difponees,  and  accepted  of  by  them  ;  and  in  cafe 
they  ihall  negled  fo  to  do,  the  perfon  or  per- 
fons who  fiiall  fo  have  right .  to  the  faid  ihare 
or.  ihares,  ihall  ceafe  to  have  right  thereto ;  and 
fuch  ihare  or  ihares  are  hereby  declared  to  be 
veAed  in  the  remaining  partners  of  the  Com- 
pany ;  and  the  diredors  for  the  time  being 
fhall  be  empowered,  and  hereby  are  .empower- 
ed, to  fell  the  fame  by  public-  roup,  to  be  ad- 
vertifed  in  manner  forefaid ;  and  on  their  ac« 
counting  for  the  neat  proceeds  of  the  fale  or  ten- 
der thereof  by  the  caihier  to  thofe  having  right 
thereto,  the  faid  Company  ihall  be,  and  are  here- 
by declared  to  be  exonered  and  difcharged  of  all 
claims  competent  to  the  executors  or  difponees  of 
the  partner  dying,  in  refpe£t  of  the  faid  ilock. 
Fifteenth^  In  cafe  the  iliare  or  ihares  of  any  part- 
ner in  the  faid  ilock  ihall  be  attached,  or  aiFedted 
by  legal  diligence,  the  direffcprs  ihall  immediate- 
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ly  thereafter  notify  the  farrie'  to  the  partner,  for 
whofe  debt  (he  fatne  u  attached  &t  affeded,  by  a 
letter  from  tiieir  cafiUer;  and  if  fucb  pastner 
fliall  not,  mthin  the  fpace  of  three  months  after 
the  dat^  of  fuch  letter,  obtain  and  record,  in  any 
competent  regift^n*,  a  difeharge  of  the  faid  dU 
Kgeiide,  and  all  feUowing  thereon,  and  debt 
thereon  the  fame  is  foufided  fo  far  as  relped& 
the  faid  flock,  he  ihall  ceafe  to  be  a  partner  of 
the  (aid  Company  \  and  fak  fiiave  or  fluutes  m 
the  faid  flock  fliall  become,  and  is  hereby  de- 
clared to  be  veiled  in  the  other  partners  of  the 
faid  Company  j  and  the  xlir^OKs  for  the  time 
beir^  are  ^hereby  authorifed  to  fell  the  fsme  by  pu)b^ 
lie  roup,  in  manner  s^ove  memioned ;  and  the 
pi>oceeds  thereof  ;ftall,  after  dedii6tioii  of  ciepenfe^ 
be  made  forthcoming  to  aU  concerned,  fi^jed  ai« 
ways  to  the  right  of  retention  after.  tneiitioiied« 
Sia^^penth^  In  like  manner,  in  cafe  the  ihare  or. 
fliares  of  a  partn^  ftaii,  on  his  deatl^  'he  carried 
by  confirmaiion  of  creditOA^,  or  in  cafe  ^he  death 
of  ai>y  partner,  his  hdn  or  reprefentatives,  ihsdl 
not,  within  the  fpace  of  (Ik  mcmths  after  tiie  death 
of  fuch  partner,  obtain  the  ftares  of  «the  -deceafed 
duly  transiierred  and  acc^ed  of,  fiich  ^lar^s^  fhall 
be,  and  are  hereby  declared  to  be  Tufted  in  the  o- 
ther  partners  of  the  laid  Company  ;  and  the  di- 
redors  for  the  time  are  herdby  authorifed  to  fell 
the  fame  by  putdic  roup,  in  manner  above  men* 
tioned  y   and  the  neat  proceeds  thereof  fliall  be 

1  made 


ifter-fttftjlite^jilf^yfi^:^,  Qf  Kffted  in  ^r^ees  for 
cbefeQftf  of  ship  ^i^tQf^,  !^.y  aiiy  .?|£t  pr  <^ed,  vd- 
iwtacy  9r  Jggjl,  «r  cpgy?y«jd  ^  ,fec>|riqr  qf  any 
-•Uebt.er  fispgfjhgaf, jt,(^U.l3|e^a^|ul.tp.tlie  Cq^n- 
j^y  ^iAeir4ir0^j8,  nf>w^b(l%a4wg  A^^h^^s 

Aafcs  ArhichiWo^-gfi  tp*  hj|p,(gvdj9fiig}i,are;.h«e- 

J:^ ibdayfidio.^  Ycfed  in  4e  CQmBanj^ .^  tj}?* 

^e^)  hy  p»bBt  rpHp,  111  the  fenji  ^4  m?tpjier' 

4»«r8int»fofc.p8^fcffeeil}  i^d  |te  i^eat  proceeds 

Ihfi5fi9f >8\aU  fee  i98de:ffl?0iepmmg  to  .j^l  ^oncefOi 

fid,  &(iai$^  t^.^e  i^t  of  .r«t^d^  horein  aftei' 

;|pi«;^f«ed<    .^%«P«fe,  Tb^t  in  ^U  <^fcs  ^herein 

My^>artner  >i5i^  feecQifie  debtoirto  theCeaip^y, 

or.to  swyjietf^n  er  gqcfenis  for  their  v&i  jind  l)e- 

.Jbp^fj  ff  ^1  iyp  iun4filf  eOgag!?m?ftt«  to  tjiem  of 

HayiJai^jJtftiaU.^fe  iaw&l  for  thfc. Cqimp^ny  to 

,  feetvn  «^e  4mi;«  or  ^^  helqpg^  to  fjif h  j«rt- 

Atfr,  ,^4  prqUts  thereof,  and  td  refpije  V>  ^fV^sfcr 

the  iaid.  ibitr^  :i]n^  fq^^h  partiier  iball  h;|Tej9id  al| 

Juch  debts  as  lihfdl  ^  44e  to  the  Cq{ppfQLy,  or  to 

.ft^y  pedan  for  thdr  life  »nd.beho9f,  .aod  ^^1  h^tre 

xelinred  fhem  of  ;»j[l  «pgagementi  for  hi|n }  whif h 

debts  faid.eng4g€a(99nt$  are  hereby  deflf^fBd  to  ^e 

jneferable  upon  th9  4o$k  apd  pfofits  beloiiging  to 

Xi|Ch  partner,  to  ^I  (vth^r  q-editors  9f  (he  partner, 

VOL.  IT.  *        E  e  and 
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and  to  his  aflignees,  voluntary  and  legal :  And  hi 
order  that  the  Company  may  have  it  in  their  power 
to  pay  and  relieve  themfelves  out  of  the  ftock  and 
profits  belonging  to  fuch  partner,  the  dircftors  for 
the  time  being  fliall,  and  are  hereby  authorifed  to 
fell,  by  public  roup,  in  the  manner  before  prefcrib- 
ed,  the  fliare  or  fhares  belonging  to  fuch  partner, 
and  the  profits  thereof,  (which  are  hereby  vetted 
in  the  Company  for  that  effeft),  and  apply  the  pro- 
ceeds to  pay  the  faid  debts,  and  relieve  the  fatd  en- 
gagements and  expenfe  of  fale,  unlefs  fuch  part- 
ner fhall,  within  the  fpace  of  fixty  days  after  re- 
quifition  made  by  the  cafhier  by  letter  to  him,  to 
pay  up  the  faid  debts,  and  relieve  them  of  the  faid 
engagements,  comply  with  the  faid  requifitibn^ 
and  the  Company  fliall  only  be  accountable  for  the 
furplus,  after  making  the  faid  application,  to  be 
paid  to  thofe  interefted,  on  a  difcharge  of  all  claims 
competent  againft  the  faid  Company.  Nineteenth^ 
That  in  all  cafes  where  fales  fliall  be  made  by  the 
dircftors,  the  upfet  price  fliall  be  fixed  by  them  j 
and  all  purchafers  at  fales  fliall,  within  the  fpace 
of  one  month  after  fuch  fale,  obtain  bis  purchafe 
transferred  and  accepted  in  manner  before  defcrib- 
ed  ;  and,  in  cafe  he  fliall  fail,  it  fliall  be  lawful  for 
the  direftors  for  the  time  to  fell  the  fliares  fo  pur- 
chafed,  by  public  fale,  in  manner  before  mention- 
ed ;  and  the  fame  mode  fliall  be  followed  in  cafe 
of  a  fecond,  or  any  other  sale,  until  the  ft:ock 
fo  fold  fliall  be  duly  transferred  and  accepted,  as 

faid 
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faid  is.  Twentieth^  In  order  to  enable  the  Com- 
pany  and  their  diredtors,  in  the  rhoft  effectual  man- 
ner, to  execute  the  fales  which,  in  the  different 
cafes  before  mentioned,  they  are  authorifed  to 
make,  the  faid  feveral  parties  do  hereby  convey 
and  make  over,  to  and  in  favour  of  the  f^id  M 
Banking  Company,  all  fuch  fhare  or  fhares  ih  the 
faid  Company's  flock,  which  they  no\v  hold,  or 
may  hereafter  hold,  and  Which  ftock  is  hereby 
vefled  in  thein  accordingly,  to  the  effeft  that  the 
dirediors  may  fell  and  difpofe  thereof  for  the  ufes 
and  purpofes  before  mentioned  ;  and  the  partners 
ihall  be,  and  afe  hereby  declared  to  be,  effectually 
denuded  of  their  faid  ftock ;  atid  the  piirchafers 
thereof  from  the  Company  are  hereby  declared  to 
be  completely  vefted  in 'the  rignt  thereof;  and  in 
all  cafes  of  fales  made  by  the  diredldrs  as  afofefaid, 
the  Company  fhall  hpt  be  anfiveratile  for  the  piir- 
chafers, and  fhall  only  be  liable  fo  hold  count  for 
the  fums  a^ually  received  by  them  ih  refpedt  of 
fuch  fales :  and  further*,  that  from  the  time  tlie 
proceeds  of  fuch  fales  fhall  come  into  the  Compa- 
ny's hands,  and  their  offer  to  account  for  the  fame 
be  made  by  letters  from  the  cafliief,  all  interefl 
thereon  fhall  ceafe.  twenty-first^  that  all  nfew 
partners^  in  refpeft  of  additional  ftock  Crea'ted  by 
the  Company,  and  all  piirchafers  at  fales,  and  all 
perfons  who  fhall  have  ftock  transferred  to  them, 
Ihall  be  bound  by  the  whole  articles  herein  before 
and  after  mentioned,  and  by  all  fubfequent  rirles 
»nd  regulations  made  by  geaeral  meetings;  iii  the 

E  e  2  *  feme 
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fame  manner  as  if  they  had  been  fubfcidbers  here- 
to ;  and  they  fliall  be  bound,  if  required,  to  lign 
thefe  armies,  or  a  copy  thereof,  and  to  ^rant  a 
feparate  obligation  for  implement  ;•  and  that  all  the 
perfons  who  fliall  be  partners  of  the  faid  C6mpany 
on  the  faid  day  of  ,  or  Ihall  there- 

after become  partners,  and^  their  reprefentatives,. 
Ihall  remain  bound  to  the  Company  after  their 
ifaares  have  been  fold,  transferred,  or  otherwife 
difpc^ed  of,  to  the  effe£^  of  making  up  ^  propor- 
tion effeiring  to  the  ftotk  which  was  held  by  theni^ 
refpcQively,  of  alf  debts  that  may  be  due  by  the: 
Company  during  the  fubiiftence  thereof,  in  fo  £u: 
as  fuch  proportion  cannot  be  made  good  by  the 
Hock  of  the  Company,  or .  the  refpeSlive '  hoMera- 
of  the  fhares  thereof  that  have  been  fold  and 
transferred  as  aforefaid^  ^Twenti/^ecand^  'That 
'  the  ftock  of  the  faid  Company,  and  profits  there* 
of,  and  the  ihares  of  every  perlbn '  therein,  fhalf' 
be  held,  deemed  and  adjudged,  to  be  a  perfbnal^ 
and  not  a  real  ellate,  notwithftanding  any  rights 
to  be  acquired  by  the  Company,  or  for  their  be- 
hoof; and  ihaU,  failing  any  fettlement  thereof  by  the 
.  partner,  defcend  to  his  executors^  and  not  to  his- 
heir.  Twen^'tfiirdj  In  cafe  of  the  death  or  bank- 
riiptcy  of  any  of  the  parties  hereunto,  or  of  their 
gdng  out  of  bufmefs  before  the  faid  day 

of  ,  (the  cafe  of  going  out  of  bufinefs. 

being  to  be  finally  judged  of  by  the  dire£tbrsX. 
the  fhare  or  fhares  of  (lock  fubfcribed  for  by  thenv 
flail  not  fall  or  belong  to  the  executors  or  difpo- 

ace» 
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nees  of  the  perfon  dying,,  or  apy  pcrfon  cUiming 
iiikl^r  them,  nor  to  thie  <:reditors  of  the  bank- 
rupt, nor  Ihall  the  same  be  claimable  by  the  per- 
fQU6  going  out  of  bufmefg  as  afbrelaid  ;  but  all 
fuch  ihares  fhall  wholly  belong  to  the  Company, 
aad  (hall  be  difpofed  of  by  the  diredora  as  they 
ihall  judge  proper;  and,  if  any  advance  fhall  have 
been  made  on  fuch  fhare,  the  fame  fhall  be  repaid* 
Tvcentyifourtliy  All  the  faid  parties  hereby  a^ee,. 
that  fummary  diligence  by  homing  fhall  pafs  a<- 
gainfi  them  for  payment  of  the  remainder  of  the 
faid  fliares  accordingly,  »  the  fame  fhall  be  called 
for ;  and  that  the  produfition  of  an  e:ttra£l  of 
thefe  prefents,  together  with  a  <:ertificate  from 
the  caSiier,  of  the  caH  having  been  made,  fhall  be 
fufHcient  ground  iar  warranting  letters  of  horning 
againfl  them  for  payment  thereof,  and  interefl^ 
and  a  fifth  part  more  of  liquidate  expenfes,  with^ 
in  fix  day«  after  the  charge,  and  that  all  further 
-diligence^  by  <:aption  or  otherwife,  ihall  follow 
thereon  ;  and  no  fufpenfion  of  a  charge  fo  given 
ihall  pafs,  but  on  ^onfignatioa  only.  Twenty ^h^ 
And  ia  ord^  to  proceed  to  the  execution  of  the 
objed  of  this  contrz&^  the  faid  parties  hereby  a- 
^ee,  that  they  fhall  meet  in  the  council-houfe, 
or  any  other  proper  place  wrthia  the  town  of  M^ 
upon  the  day  of  next,  for 

the  purpofe  of  ordering  and  dir^ding  fuch  flreps 
as  may  be  necefiary  to  be  taken  preparatory  to 
jt}^  commencing  bufinefs ;  and  that  the  next  ge«- 

E  e  3  neiral 
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neral  meeting  fliall  be  held  on  the  firft  Monday  of 

,  for  the  purpofe  of  elefting  the  di- 
xe.dors  of  the  Company,  who  are  to  confift  of 
thirteen  for  the  time,  from  the  faid  day 

of  j^  to  the  firft  Moniday  of  , 

and  alfo  for  eleftlng  their  cafliier,  and  other  offi- 
cers of  the  faid  Company ;  and  that,  thereafter, 
there  fliall  be  two  general  meetings  of  the  part- 
ners of  the  faid  Company  held  yearly,  the  firft  on 
the  firft  Monday  of  ,  and  the  fecond  on 

the  firft  Monday  of  ,  for  rhe  purpofe  of 

confidering  the  ftate  of  the  Company's  aflPairs^ 
and  making  fuch  rules  and  regulations,  and  for 
giving  to  the  diredtors  fuch  further  powers  as  they 
fhall  find  neceffary  and  conducive  to  the  intereft 
of  the  Cpmpany,  which  fliall  be  binding  on  the 
whole  partners  prefent  and  absent :  Provideei 
that  it  fliall  not  be  in  the  power  of  any  fuch  ge- 
neral meeting  to  fef  afide  any  of  the  articles  here- 
in containedy  except  in  the  manner  herein  after 
prefcrijbed  :  That  at  the  faid  general  meeting  of 
the  partners  on  the  firft  Monday  of  ,  the 

direftors  of  the  Company  for  the  enfuing  year 
jfliall  be  chofen  ;  and,  at  the  fame  time,  the  meet- 
ing fliall  declare  if  any,  and  what,  dividend  shall 
be  made  on  the  free  profits   of-  the  Company  to 

the  partners,  «ind  ^he  time  when  the  fame  shall 
be  paid  to  them  :    Providing  that,  in  no  cafe 

>vhatever,  shall  the  ftock  of  the   Company  be  di- 

jninished  by  fuch   dividend  j  and  that  a  general 

meetins: 
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meeting  may,  and  are  hereby  empowered  to  au- 
thorife  the  diredors  to  purchafe,  or  take  in  leafe, 
a  houfe  already  built,  or  an  area  whereupon  to 
build  a  place  to  be  ufed  and  difpofed  as  an  office 
for  this  Company,  on  fuch  terms  and  conditions 
as  to  the  direftors  shall  feem  proper.  Twenty- 
da^th^  That  the  thirteen  directors  to  be  cbofen  on 
the  faid  firft  Monday  of  by  the  ge- 

i^eral  meeting,  shall  hold  this  oiHce  till  the 
6rft  Monday  of  ,  when,  and  at  e- 

very  fubfequent  firft  Monday  of  year- 

ly, not  lefs  than  four  of  the  diredtors  (hall  be 
changed,  and  new  direftors  elefted  in  their  place; 
and  that  no  perfon  fhall  be  qualified  to  be  chofen 
9  diredor,  or  to  continue  in  that  office,  unlefs  he 
is,  at  the  time  of  his  eledipn,  and  fhall,  during  the 
time  for  which  he  is  eleded,  continue  to  be  pof- 
feffed  of  four  fhares  of  the  Company's  flock  at 
leaft.  Twenty-seventh^  That  it  fhall  be  lawful  for 
the  partners,  at  a  general  meeting,  to  vary  and  alter 
the  articles,  rules  and  regulations  herein  laid  down, 
or  to  add  fuch  farther  articles,  rules  and  regulations, 
as  they  fhall  judge  proper,  and  which  ihall  be  bind* 
ing  on  all  the  parties  prefent  and  abfent ;  providing 
that  fuch  variations,  alterations  and  additions,  fhall 
be  firft  propofed  to  a  general  meeting,  and  there- 
after approved  of  by  the  partners  holding  two 
f birds  of  the  Company's  capital  flock)  prefent  or 
\>y  proxy,  at  a  fubfequent  general  meeting  to  be 
galled  for  the  fpecial  purpofe  of  coafiJering  th^ 
^aid  propofed  alterations  and  additions,  by  letters 

E  e  4  fromt 
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from  the  ciftivtU  tx^tShti  the  j^rfK^  S(tt^cte- 
^gn  of  the  meeting.     7Vf)M]^-«l^^,  TKal  at  alt 
getoerat  m^tt  A'gs,  (fte  fictttttxi  may  ^1^%"  b^  them- 
feives,  <M-  thjftir  piro3Ci«>'  <Mlf  authorijietit)  iiA  that 
all  partners  flialt  hiye  a  vdtiK  A^^f  esth  flttrd  of 
ftock,  providing  that  a  i^aitAef ,'  itt  ibtift^ii^ce 
of  die  Compaftiy^s  alldviAjg;  bira  to  hbld  rt'Oht 
thah  fix  (bares,  i^all  not  b6  aJIb^ed  Aoi>e  ti^- 
one  vote  for  eyerjr  <wd  fli'&rea  he  flwU  teattt  abb^' 
fix ;  proyiflTiig  ;dfo,  that  no  proxy  9a£\  ble  8llo#r 
ed  to  vote,  ^nlefs  1^  hie  a  j^aVtner  ;  aStd  ph>^d- 
ihg  aUb,  that  no  fAmtt  (halF,  ^  hftnfeff  or 
proxy,  ht  <tnt)tled  to  voti  at  ai^  nUieting  afier 
the  feeohV),  if,  act  th^  t|me,  hii  ftafl  be  reilhi^  any 
parr  of  the  Md  adyan<ie  of  40I,  6ii'  eadr  oh^  fibh* 
dred  poijndc  of  iteick,  dr  the  fubfeqiieASt  calli  oft 
his  ftoc)c ;  nor  ^If  an!^  ^ttftiA\it  dhtitl^  to  Vote 
By  Mtnfelf  or  |^xy,   irtVIefy  hijt  IH^e  ot  ^ 
ilock  itr  duly  transferred  tp  him.    !7W7%-nm/9i!, 
Thaft  at  iH  ^^i^ta)  ih^iitShigs  t1i«  partners  ^rdfeitt, 
1)^  themfettes  or  t^  ^iiy,  fl^lf  elMdfe  their  owi  ■ 
prelet,  ^6,  beH<^  Ms'  vote  or  votes;  to  virhicS 
JM  h  enftitiM  in  tdp^  elf  bis  Iharesf  iW  the  Corft^- 
|>any  (E^k^  iMf  Have  oiie  dtoiti^e'  o^  eaf^ng  idi^ 
till  cal%  of  ectaatity ;    thzi  the^e  fKall  be  ke)!>t  ft;- 
gdat  ^d^rmih<>tskSf  Vtrere^  Ihifl  be  digroflef^ 
the  whole  ptoce^infgs  of  the  general  ineetiitgi ; 
and  ach  fede^mit  ftlail  bi  %ned  by  th6  ^refai 
pf  tfte  refpedive  meeiitf^,  Htd  the  cJtfbier  of  the 
f!f3ippany^  ot^  }n  his  iibfe^ce,  the  accoimtatitj 
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D94ifch  AEatt  in  di  caifetf  bft  fnffi^i^m  evidbn^  d? 
it^  t)roc€^iiig«  wMiih  hla?^  been  had.  ThivHeth^ 
Th«t  n6bvirbftatiditi^:  tSkc  j^od  fiited^  fer  the  eft- 
dui^te  of  thh'  co^tnerfliip,  it  (hall  be  laHvful  ro> 
th«  pa^tkii^  ^i  the  Comj^any  to  di0blva  th^fume  st 
^iriky  tlmfe  aftto  chd  e^ephy  of  fevdiii  yearly  from  and^ 
aftwtKe  diayof  :  Provjpino 

At^mi^  dlw  a  motion  ^i  firch  diifolution  be 
pliuifeiri  wrkthj^^  dbly  fi^R^n^d  by  th^  pdrrtnars  pof« 
jisff^d  of  at  teati  oA^fourtH-  of  th«  ftares  of  the 
Gompa^-sf  c^tat  ftbtk,  at  s  ftated  gdneifal  iHeec^ 
hig  of  the  Gomj^my  ro  be  h«M  oii  the  fivft  Mon- 
Aiif  ^  r  or  at  a  geDierai-  ihedring  to  bar 

odl^  by  tl^e  dif <(a?ovs  ^pon  z  p^opofat  for  fufch 
4t(r«ltitk)»  bieiktg  laid  be^m  thetn,  ^hich  they  %t6 
tetdt^  rfiq^aireij^  to  tcmvehe  witfhin  thirty  days.  af« 
Ml:  fuchf  pvopc^  (hall  be  hid  before  them  ^  and 
fl^ti  in  ^cmfeq^nce  thereof^  ainotber  general  meet- 
^  of  1^  p^rtirersi  be  caiUdy  not  ^HKfer  the  fp^e 
tH  tbk%e  niottdis  t&ereaiter,  to  M]f>erate  ^  rh^ 
MA  ti^otiotf }  and'tk^c  i^  ca^Mer  notify,  by  tetter, 
tb  each  pa^nner/  the  t^e  akid  porpofe  of  ttve  meet- 
^ft^ ;  anf4  tl^e#et(ritb  trd^lfinit  i  ^tte  of  the  Com. 
^aiyy's  affair*  Iat4  before  the  Aiedting  where  fuch 
motibn  was  made }  ^nd  at  pbe  faid  meeting  tbi^s 
.called^  the  n>otion  for  a  <£^^ion  ihali  be  ddr 
ci^d  on;    Provided  always,  that  no  diflfofution 
fhdXk  take  place,  >mleft  the  fame  fhall  be  voted  by 
partner*  jfyoffeffed  of  tWo-tbJrds  of  the  Company's 
jdock,  or  their  prosdes  fpeCially  authorised  for  that 
purpofCf     TH^tyiP^^h  I^  cafe,  at  any  time  during 
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the  faid  twenty-one  years,  it  (hall  appear,  upon 
bringing  the  Company's  books  to  a  balance,  that 
a  Aim  equal  to  5  per  cent,  of  the  Company's  whole 
c<43ital  flock  of  Sterling,  and  of  fuch 

additional  (lock  as  may  be  created  by  the  Com- 
pany,  has  been  loft  in  profecution  of  the  bufinefs 
of  the  Company,  it  fhall  be  in  the  power  of  part- 
ners poiTefTed  of  one-third  of  the  capital  ftock  of 
the  Company,  or  their  proxies  fpecially  authorifed 
for  that  purpofe,  at  any  ftated  general  meeting, 
to  infift  that  the  Company  ihall  be  dilfolved  ;  and, 
on  a  motion  for  that  purpofe  being  made,  another 
general  meeting  fhall  be  called  by  letters  to  the 
partners  from  the  cafhier,  to  be  held,  not  under 
the  fpace  of  three  months  after  fuch  motion  is 
made ;  and  at  this  meeting,  the  partners  prefent, 
by  themfelves  or  by  proxy,  fhall  be  bound  to  dif- 
folve  the  faid  partnerfhip,  and  to  declare  the  fame 
diffolved  from  and  after  the  expiry  of  thirty  days 
thereafter.      Thirty-second^  That  during  the  de- 
pendence of  a  motion  made  for  diffolving   the 
Company,  in  either  of  the  cafes  before  mentioned, 
no  transfer  pi  the  Company's  ftock  fhall  be  per- 
mitted, nor  fhall  any  transfer  of  ftock  be  allowed 
in  cafe  of,  or  after  fuch  diffolution.     Thirty4hirdj 
That  when  a  difTolqtion  takes  place,  in  either  of 
the  cafes  before  mentioned,  the  general  meeting 
at  which  fuch  dilTolution  takes  phce,  fhall  nara§ 
proper  perfons  for  managing  and  winding  up  the 
affairs  of  the  Company,  who  fliall  ufe  the  Com- 
pany's firm  for  that  purpofe,  and  employ  propef 

nerfpns 
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perfons  to  a£k  under  them ;  and  fuch  diflblution 
Ihall  be  intimated  in  the  Edinburgh  newfpapers ; 
and  the  Company  fhall,  thirty  days  after  the  dif- 
folution  is  agreed  to,  difcontinue  the  iffuing  of 
notes,  operations  on  cafli-accounts,  difcounting  of 
bills,  and  all  other  ordinary  bufinefs ;  and  at  the 
expiry  of  that  period,  the  perfons  to  be  named  as 
aforefaid  fhall  proceed,  with  all  convenient  dili- 
gence, to  levy  the  whole  debts  due  to  the  Com- 
pany,  and  turn  their  eflate  and  effeds  into  ca(h, 
and  apply  the  proceeds  thereof ;  in  the  firft  place^ 
in  difcharge  of  the  debts  due  by  the  Company, 
and  the  expenfe  of  management  j  and,  in  the  next 
place,  for  reimburfmg  the  partners  of  the  fums 
they  have  advanced  to  the  ftock  of  the  Company, 
and  the  remainder  {hall  be  divided  among  the 
partners  proportionally,  according  to  their  refpecr 
tive  (hares  and  intereft  in  the  ftock,  and  the  ma* 
nagers  (hall  have  it  in  their  power  to  call  a  gene- 
ral meeting  when  they  (hall  think  fit ;  and  the 
major  part  of  the  faid  managers  fo  to  be  named, 
fhall  be  a  quorum.  Thirty-fourth^  In  cafe,  at  the 
expiration  of  twelve  months  from  the  difTolution^ 
any  of  the  debts  or  efFe£b$  fhall  happen  to  be  out- 
ftanding,  and  not  difpofed  of,  fuch  debts  and  ef- 
feds  fhall,  by  a  general  meeting  of  the  partner^ 
to  be  called  by  the  managers  or  cafhier,  by  mif- 
five  letter  to  each  partner,  be  divided  into  lots, 
and  a  value  fixed  thereon,  each  lot  not  exceeding 
500I.  Sterling,  and  not  being  lefs  than  lool.  Stcr- 
:'  ^  lin^ 
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ling  of  original  value,  and  which  lots  fhall^  by  the 
mansger^  be  ibldy  by  publie  roup^  at  the  vahe 
pat  thei^on  by  the  general  meeting,  and  that  wuh^* 
in  the  town  of  M,  after  previous  notice  in*  the 
Edinburgh  iiewfyapers^  Cintj  days  before  the  time 
ofifuch  fide ;  asd,  in  lb  &r  as  the  lots  flail  not 
All  act  the  &id  loup^  the  managers  (hali  have  it  in 
4heir  power  tO'  lower  the  uplfat  price  from  time  tc^ 
lime,,  till  a  £de  aiftuaUy  take  place ;;  and  how  iboa 
tbe  whole  debt$  amd  eSeds  of  the  Company  are 
recovtredv  and  converted  into  money,,  acui  the 
proceeds  aipplied  and  divided  as  above  mentioned, 
the  whole  powers  hereby  committed  for  managing 
and  winding  up^theGompany's  affairs  £hall  ceafe  and 
4e(»nniae:  Provided  always,  diat  m  cafe  the  laid 
miam^gers  fiiail  Ito^  have  winded  up  the  whole  af« 
fairy  of  the  Company  within  the  ipace  of  two 
years  after  the  expiry  of  this  pvefent  cootrad,  it 
fhsd  be  itt  the  power  of  any  ten  ia  number  of  tht 
psirtters,  to  call  a  gjeneral  meeting  of  thole  who 
ha;ve  been  concerned  in  the  laid  copartnerfhip } 
which  meeting  nray,  and  are  hereby  autbortfed 
Ml  etedi  new  managers,  in  place  of  thoie  who  have 
fawn  fbrnverly  appointed,  for  the  purpole  of  wind- 
ing irp  the  a&irs  of  the  Company,  in  cafe  it  ihatl 
be  )ttd^  proper  and  expedient  fo  to  do.     Thirty-^ 
J^r  'Z'bat  at  1^  determination  of  this  Company 
zt  tihe  expiry  of  the  faid  twenty-one  years,  if  the 
fume  QfoAl  continue  fo  long,  the  fame  proceedings 
^^  be  l^d  M  ts>  winjling  up  the  Company  af- 
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'fairs,  as  is  ^nentiofled  ^md  co&tained  fa  thfttiro 
immeidliate^y  preceding  sH^tides.  WbiHy-^xfffiy 
And  in  order  to. prevent  «I1  q^ftions  wuhne- 
"^fped  toCheTequifitionSy  letters  jind  notifkatiotts^ 
hereby  direded  to  be  "vrrdte  amd  jgiven  lo.partnei^ 
rn  the  various  cafes  herein  before-menciooftd^  and 
other  letters  and  notifications  not  herein  provid- 
ed for,  either  under  the  authority  of  the  direc-^ 
tors  or  general  meetings  it  is  hereby  AOREEi>y 
that  a  certificate  from  the  caftiier,  certifying  that 
be  did  write  and  defpatch  .in  the  ordinary  cotirfe 
fuch  requifitions^  letters,  notifications,  fhall  in* 
all  cafes  be  held  fufEcient  evidence  that  fuch 
requifitions,  letters  and  notifications,  were  du- 
ty fent  and  adually  received  by  the  partners  ^ 
in  tike  manner,  the  certificate  of  the  manage 
ers  or  their  eafikier,  after  a  diffoluiion,  that 
the  letters  dire£ted  to '  be  written  were  adlually 
wrote  and  despatched,  Ai^ll  be<Jiekl  fiiffidenta^- 
dence  thereof,  and  that  ihey  iwere  a^^oUy  re« 
ceived'by  the  partners  ;  and  as  to ^ all  roups  ihene^ 
by  ordered  to  be  adv^rli£eid^  or  ethers  which  >niay 
be  ordered  by  the  dire6kors  or  general  meetings,, 
a  certificate  by  .  the  ca^er,  importing  that  fucb 
roups  were  duly  ptrblHhed,  fhall  be  held  fufEcient 
evidence  of  due  publication.  Lasthj^j  That  the 
faid  parties  fhall  perform  their  refpefbive  parts-  of 
this  prefent  contrail  to  one  another,  in^  the  whole 
heads,  claufes,  and  articles  thereof,  with  good 
faith,  and  accorditig  to  the  true  intent  and  mean-^ 

ing 
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ing  of'  the  fame,  and  that  under  the  penalty  of 
fifty  pounds  Sterling  for  each  (hare,  to  be  paid  by 
the  party  failing  to  the  Company's  caihier,  for 
behoof  of  the  Company,  over  and  above  per- 
formance. And  for  the  more  fecurity,  they  con« 
lent,  &c. 


6.    Mandate. 

Letter  of  Credit. 

SiR>.  Edinburgh,  May  i,  l^^^* 

Pleafe  to.  give  the  bearer,  B,  fuch  fums  as 
he  fhall  demand  from  you,  or  draw  for,  to  the 
extent  of  loodl.  Stei-litig  ;  charge  the  fums  fo  paid 
Iiim  to'my  account,  and  his  receipts  or  draughts 
fhall  be  fufficient  vciuche.rs  of  the  payment,  fo  as 
to  entitle  you  to  be  repaid  by. 

Sir, 

Your  humble  fervant. 

To  Mr  A  K,  merchant  A. 

in  Paris. 


Pcf^efi 
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P&wer  of  Procuration  granted  hy  Bankers  for 
Managing  their  Affairs,  in  their  Absence. 

We  A,  B,  and  C,  bankers  in  Edinburgh,  un- 
der the  firni  of  A,  B,  aiid  .Company,  being  fe- 
folved  to  appoint  a  procurator  for  managing  the 
affairs  of  the  iaid  Company  in  our  abfence,  and 
having  confidence  in  the  ability  aqd  integrity  of 
D,  our  principal  clerk,  for  that  purpofe,  have 
nominated  and  appointed,  as  we  do  hereby  no-> 
MjNATE,  CONSTITUTE  and  APPOINT,  tKe  faid  D 
to  be  our  procurator,  for  the  purpofe,  and  to  the 
cffedt  after  fpecified,  giving,  granting,  and 
COMMITTING  tQ  hjm  fuU  power,  warrant 'and 
authority,  for  lis  and  i»  our^papie,  as  oxir -procu- 
rator, to  grant  and  fubfcribe:^)!. bills,  promiffory 
notes,  or  other.' loblig^iion^j  neceffary^  fogr.fuch 
fumS'Of  money  as  fh<^llbe  lodgeid  with  usiirap  al- 
fo,  to  draw  bills  and  JejijiSr^ipf  credit  on  ouf/cor- 
refpondents ;  to  difcharge  all  -  bills,  promiffory 
notes,  accounts  and  vouchers  of  debt  of  every 
kind,  due  to,  or  which  ihall  bf  paid  to  us,  and, 
in  generaj,  to  manage  all  pur  bufinefs  in  our  a,b- 
jTenee,  and  tQ  fubfcribe,  by  procuration,  all  writ- 
ings which  may  be  neceflary  for  that  purpofe: 
Declaring,  that  all  fuch  writings  fo  fubfcribed 
by  the  faid  D,  ihall  be  equally  valid  and  binding 
.  on  us,  as  if  the  fame  were  fubfcribed  by  our- 
fclves,  and  by  our  firm  j  referving  full  power  to 

2i  u; 
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tis  to  tevoke  thefe  pfefenti  at  pleafure ;  And  we 

GQH&EK^T    to  'the    llfiGIST«,A.l<ION  htX^i  Ul  ^ths 

books  of  Council  and  vQ^ion^  or  o^er  Judges^ 
books  competent,  therein  to  remain  for  pteferva* 
tion,  and  that  all  necefiacy.exeomiQA  ipay/Qflovr 
therecm  aseffi^rs }  and,  f^r.tl^at  pnrpofe,  ma  cob^ 
ftitete 

-cu*R  raci€i^RA:rojis,  jfe:.    Jk  jKriTj^fJUs 


Genial  JSaalang  ^for  Maaagu^  ^  Affixm.i^.a 

Fer^M  going  ^jiimad. 

I'A,  coNsiDBRiKo  4kat  I  am  Mtke|i6iatof 
going  abroad,  if^here  I  maybe^lctal&^ifatJKUDe 
coBffKlerable  time,  and- that  it  is  ^fleoefi^y)for.me  to 
appornt  a  proper  per^  ibr  the  maangeQielit  ^ 
tny  affairs  in  this  country  during  <^y  lAifence^  aad 
having  confidence  in  Ae  fidelity  and  attelitioii  of 
B  for  eicecQting  that  i^ffice,  ^o  thei^fbte  iiereby 
NOMINATE,  coKSTiT0fPB  and  A^lMftwr  thefak! 
B  to  be  my  fador  and  commiinonef ^  to  the  ^ffisd 
after  mentioned,  oitino,  o^raktino,  andi  ^oii^ 
MiTTiMG  to  him  my  full  power^  #arra&t  and 
cotem^on,  for  me  and  in  my  name,  to  a(k^  ei^tve^ 
demand,  tiplift,  recelre,  puffue  for  tffid  difeharg«^ 
ailign  or  convey^  all  and  fundry  (debts  and  ftfms 
of  money  and  others  whatibever,  •due  Oikd  ad^ 
debted  to  me  by  bond,  bili,  account  of  other* 

J  ways  i 
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wayd  5  and  particularly  the  whole  money  and  vic- 
tual rents,  feu-duties,  kains,  cuftocns,  cafuahies, 
and  fervices  which  are  prefently,  or  fliall  here- 
after become  due  and  payable  for  my  lands  and 
<ftate  of  R,  and  for  the  whole  other  lands  and 
fubjeAs  belonging  to  me  lying  in  the  county  of  P } 
and  for  that  purpofe,  and  for  the  management  of 
my  faid  eftate,  I  hereby  name  and  appoint  the 
laid  B  to  be  my  baron  baillie  over  my  whole 
^ate  lying  in  the  £ud  county,  with  power  to 
fence,  hold,  and  continue  baron  courts  as  oft  as 
lie  fliall  think  proper,  and  that  upon  any  part  of 
tht  lands  above  mentioned;  to  hear  and  deter* 
mine  fuch  a&ion^  and   complaints  as  may  be 
brought  before  him ;  and  to  ilTue  decreets  Accord- 
ingly ;  and  to  appokit  proper  officers  under  him  ; 
9nd,  generally,  with  &U  power  to  do  every/  tl^ihg 
wivich  to  the  office  of  baron  baillie  is  by  law 
competent :    And  I  alfo  hereby  give  full  power, 
warrant  and  authority  to  the  faid  B,  to  appoint 
proper  £a£lor5  and  others  under-  hiip,  for  whom 
he  fliall  be  anfwerabl^,  for  alfifting  him  in  the 
uplifting  and  ingathering  the  rents  of  my  faid 
lands ;  and  with  power  alfo  to  the  faid  B  to  fet 
tacks  for  fuch  a  term  of  years  as  he  may  judge 
proper,  but  not  exceeding  nineteen,  and  for  fuch 
yearly  tack-duty  as  he  fliall  think  proper  and  ex- 
pedient, but  not  under  the  prefent  tack-dutics, 
not  only  of  my  faid  lands  lying  in  the  faid  coun- 
ty, but  alfo  of  any  other  fubjefts  belonging  tq 
vaL.  IV.  *        F  f  me^ 
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me,  or  which  I  may  fucceed  to  during  my  ab- 
fence  abroad  ;  with  power  always  to  the  faid  B 
to  grant  deputations  of  bailliary  to  proper  perfons^ 
for  whom  he  (hall  be  anfwerabk,  and  to  remove 
tenants  upon  my  eftate  in  the  faid  county }  and 
for  that  effeft,  cither  in  my  name  or  his  own,  to 
iflue  precepts  of  wamingy  and  thereupon  to  intent 
aixd  purfue  proceifes  of  removing,  and  all  other 
execution  of  the  law  competent  in  the  like  cafes ; 
a^d  alfo,  in  my  name  or  his  own,  if  he  fhall  find 
it  neceffary  and  prefer,  to  iapply  to  the  Sheriff  or 
Judge  ordinary  of  the  faid  county,  for  interdids  or 
other  prohibitions  of  the  law,  fcH*  preventing  ^y 
perfon  or  perfons  from  eocroiiching,  or  attempt- 
ing  to  encroach,  upoQ  any  part  of  my  property 
within  the  faid  county  ;  and  to  purfue  proceffes 
of  mailU  and  dutie8^  againit  the  tenants  of.  my 
lands  ia  the  faid  (hire,  or  ag^nft  any  o^er  per- 
fons my  debtors  j  and  alfo  .  to  defend-  me  in  any 
proceffes  whiclji  may  be  raifed  by  atiyperfgn  a- 
gainfl:  me  y  apd  for  that  puiipdfe,  to  employ  fuch 
advocates,  procurators  ^nd  ^h6r&,  as  .he  .ihajl 
think  proper ;  and  alfo  to  compound  s^mJI  traqf- 
a£fc  any  doubtful  debts  or  clain^s  which  ipay  be 
due  or  owing  to  me,  or  any  claims  which  m^ 
lye  again (t  me ;  and,  if  he  thinks  proper,  to  enter 
into  fubmifEons  for  me^  and  in  my  name,  to  one 
or  more  arbiters ;.  and  to  fettle,  clear,  and  adjuft 
all  accounts,  workmens*  bills,  fervants*  wages,  and 
©thet  debts  which  may  be  due  by  me :    And  I 

hereby 


hereby  authorife  and  empower  the  (aid  B  to  fell 
and  difpofe  of  the  visual  prefently  upon  the  farm? 
of  my  faid  eftate  in  my  own  poffeffiqn,  to  fuch 
perfon  or  perfons  as  he  ihall  think  fit,  and  for 
fuch  prices  as  he  can  obtain;  and,  generally,  e- 
yery  other  thing,  to  do  anent  the  premifes,«  which  I 
could  domyfelf  if  perfonaJlyprefent:  Declaring 
hereby,  that  all  receipts,  difcharges  and  convey, 
ances  granted  by  the  faid  B  to  whatever  perfon  or 
perfons,  and  all  afts  and  deeds  done  by  him  in 
execution  of  the  prenufes*,  fhail  be  equally  valid 
and  binding  as  if  granted  or  done  by  myfelf : 
And  dsclaring  ajlso,  that  this  factory  ihall 
fubfift  in  full^  force  until  the  fame  is  recalled,  ia 
whole .  or  in  part,  by  a  writing  under  my  hand  :• 
Declaring  always,  that  the  faid  B  ihall  be 
bound  and  obliged,  as  he,  by  acceptation  hereof, 
BINDS  and  OBLIGES  himfelf,  hisheirsr,  executors 
and  fucceiTors,  to  make  jufl  count,  reckoning  and 
payment  to  me,  or  to  any  pther  whom  I  ihall  ap* 
point,  of  his  intromiifions  in  virtue  of  thi$  £a£tory^ 
after  dedudion  of  all  necefiary  expenfes,  and  a 
reafonable  gratification  for  his  trouble :    A^^  ^ 

CONSENT  to  the  registration  hereof  in  the* 

,  ....  » 

books  of  Council  and' Seilion,' or  others  cbmpe--^ 
tent,  therein  to  remain  for  prefervation  j  and,  for 
Aat  cffe£t,  I  conflitute 

MY  PROCURATOR'S,   &C. 

F  f  a*  Comnussioril 
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Commismn  fbr  seU&ng  Accoimts  mth  ^  ConsSfU' 
enfs  Jormer  Agtnt^  and  appointing  a  future 
Agent 

Know  all  men  by  these  presents,  that  I 
A^  considering  that  I  cannot  attend  perfonally 
at  Edinburgh  to  tranfaft  and  manage  fucfa  of  my 
affairs  as  require  defpatch  and  attention,  and,  in 
particular,  to  fettle  accounts  with  B,  writer  to  the 
fignet,  who  has  aded  for  fome  time  paft  as  my  a- 
gent,  and  to  receire  from  htm  the  papers  and  o« 
ther  writings  belonging  to  me ;  and  haring  entire 
confidence  in  the  integrity  and  abilities  of  D^ 
Therefore,  I  have  given  and  granted,  as  I  do  here- 
by GIVE,  GRANT  and  COMMIT  fuM  powcr,  war- 
rant  and  commtffion  to  D,  writer  to  the  iignet,  to 
fettie,  ad}uA,  clear  and  difcharge  all  accounts  fub* 
iifting  betwixt  me  and  the  faid  B,  and  to  receive* 
and  to  recover  from  bim,  without  delay,  all  papers 
and  writings  of  whatever  kind  belonging  to  me  ia 
the  cuftody  of  the  faid  B,  or  which  were  commit- 
ted  to  his  care  by  me.  And  moreover,  I  do 
hereby  further  conftitute  and  appoint  the  faid  D 
to  be  my  writer  and  agent  in  all  my  tranfa£tions, 
bufinefs  and  affairs  whatever,  and  to  condu£l  all 
]awfuits  in  which  I  may  be  concerned  as  purfuer 
or  defender  \  and,  generally,  with  power  to  the 
faid  D  to  do  every  other  thing  ufual  and  cuftom* 
ary,  in  relation  to  the  premifes,  that  I  could  do 

myfelf 
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myielf  if  perfonally  prefent ;  the  laid  D  being  aU 
Vfzys  allowed  by  me  a  &fEcient  grat^cation  for 
his  trouble ;  But  declaring,  that  this  commiffion 
ihall  only  remain  in  force  during  my  pleafure : 
And  I  CONSENT  to  the  REaisTRATiaN,  &c« 


Factory  ot^  Mandate  empoxcering  a  Person  to  sign 
a  Submission^  and  receive  Payment  of  the  Sum 
awarded. 

V 

I  A,  CONSIDERING  that  B  ftands  indebted  to 
fne  in  a  fum  of  money ,i  and  that  certain  of  his 
other  creditors  have  agreed  to  fubmit  and  refer  all 
Kjueftions,  claims  and  difFerences  amongft  them, 
znd  particularly  their  feveral.  rights  and  grounds 
of  preference  to  the  proceeds  of  .the  faid  B*s  <J- 
ilate  and  eiFe£ls,  to  D  ;  and,  in  cafe  of  his  death, 
or  refufal  to  accept,  to  G ;  and  that  I  (Cannot 
conveniently  attend  to  my  right  and  intered  as 
a  creditor  of  the  faid  B,  and  having  4rufl:  and 
confidence  in  the  ability  and  integrity  of  C  t6  aA 
for  me  in  the  premifes  i  TH£fi£FOR£,  I  d0  here- 
by nominate,  conftitute  and  appoint  the  laid  C  to 
be  my  fador,  to  the  efie£i:  underwritten ;  Giv- 
ing and  GRANTING  fuU  power  and  authority  to 
the  faid  Q  to  fubfcribe  the  forefaid  reference  or 
fubmiiEon  for  me,  or  Ibch  other  reference  or  fisb- 
xniffion  as  may  be  concerted,  and  he  ihall  approve 
mfi  and  alfo  to  appear  for  me^  and  enter  my 

F  f  3  claims 
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claims  before  the  laid  arbiters ;  and,  upon  pay- 
jnent  in  whole  or  in  part,  to  grant  receipts,  dif- 
charges  or  conveyances,  which  fliall  be  fufficient 
to  the  receivers  ;  and  generally  every  other  thing, 
in  relation  to  the  premifes,  to  do  and  perform^ 
;as  fully  and  effeftually,  to  all  intents  and  purpofe$, 
as  I  could  do  myfelf  if  perfonally  prefent ;  all 
V^hich  I  hereby  promife  and  become  bound  to  ra- 
tify and  confirm.     And  I  consent  to  the  re- 

GISTRATION,   &C. 


Factory  granted  in  the  West  Indies^  for  t^lfUng 
a  particular  Claim  in  Scotland. 

'     I   A,  fpoufe  to  B,  of  the  town  of  Kingfton, 
•in  the  ifland  of  Jamaica,  merchant,  daughter  of 
the  deceafed  D,  merchant  in  Edinburgh,  procre- 
ated betwixt  him  and  £  his  Ipoufe,  now  deceas- 
ed, with  the  advice  and  confent  of  my  faid  huf- 
band';  and  I  the  faid  B,  for  my  right  and  intereft, 
coNsiDERHTG  that  F,  father  of  me  the  faid  A, 
died  poflfeffed  of  certain  heritable  fubjefts  or  te- 
•  nemcnts  in  or  about  the  faid  city  of  Edinburgh, 
■with  houfes,  yards,  parts  and  pertinents  thereunto 
belonging,  as  the  fame  are  defcribed  in  the  rights 
and  infeftments  thereof,  and  other  goods  and  ef- 
fe^s,  lo  a  proportional  (hare  of  which  fubjefts, 
whi^b  fo  belonged  to  my  deceafed  father,  and  of 
;ill  fums  of  money,  debts  aQd  efieds  which  per- 

tamed 


\^  *  t 
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tained  and  belonged  to  him  at  the  time  of  his  de- 
ceafe,  l\  a«  one  of  his  heirs-portioners,  have  lighr, 
in  conjunftion  with  my  other  fitters  j  and  as,  from 
my  refidence  abroad,  it  is  proper .  and  necefTary 
for  me  to  conftitute  and  appoint  fome  perfon  for 
managing  and  taking  care  of  my  intereft  and  con- 
cern in  the  fubjeds  and  effefts  which  belonged  to 
my  deceafed  father,  and  for  taking  all  fuch  legal 
ftcps  as  may  be  neceflary  to  fecure  and  eftablifli 
eur  rights  and  interefts  therein,  to  fell  and  dif- 
pofe  of  the  faid  fubjefts  for  fuch  price  as  can  be 
got  for  the  lame,  and  to  uplift,  receive  and  dif- 
charge  my  fhare  and  proportion  thereof;  and,  in 
the  mean  time,  till  fuch  fale  is  made,  to  uplift 
the  rents,  profits,  duties  and  cafualties  of  the  faid 
fubjeds,  in  fo  far  as  I  am  concerned,  or  of  fuch 
other  fums  of  money  or  efFeds  as  belonged  to  my 
deceafed  father:  And  having  full  confidence  in 
the  ability  and  integrity  of  G ;  I,  with  confent 
forefaid,  do  hereby  nonainate,  conftitute  and  ap- 
point the  faid  G  to  be  our  commiifioner,  fador 
and  attorney,  for  the  purpofes  after-mentioned ; 

GIVING,  GRANTING  and  COMMITTING  tO  him  full 

power,  warrant  and  authority,  for  us,  and  in  our 
name,  to  purchafe  and  procure  from  his  Majefty's 
Chancery  fuch  brieves  for  ferving  me  the  faid  A 
one  of  the  heirs-portioners  to  my  faid  deceafed 
father,  or  fuch  other  of  my  predeceflbrs  as  fhall 
pppear  neceflary,  and  to  obtain  and  procure  me 
tb^  fdid  A  ferved  and  cognofced  heir  as  aforefaid, 

F  f  4  before 


• 
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before  any  competent  Judge,  and  to'  figH  for,  and 
in  our  name,  the  claim  of  fervice^  and  fuch  other 
writs  as  may  be  neceflary  for  expeding  thereof^ 
and  generally  erery  other  thing  thereanent  to  io 
which  we  could  do  our&lves  if  peribnally  pre* 
fent ;  and  alfo,  for  us,  and  in  our  name,  to  £eii 
and  difpofe  of  the  faid  fubje&s  and   tenements, 
and  that  either  in  conjun&ion  and  along  witb  my 
other  filters,  or  my  own  fhare  and  proportions  of 
the  fame,  either  by  public  roup  or  prKate  bar*' 
gain,  and  for  fuch  price  as  the  faid  G  fhall  think 
proper  and  adequate  ;  and  thereupon,  for  us,  asd 
in  our  name,  to  make,  grant,  fubfcribe  and  de« 
liver,  in  favour  of  the  purchafer  or  piarchafers, 
difpofitions,  or  other  writings  and  fecurities,  con- 
taining all  the  ufual  and  necei&ry  claufes,  aiui  to 
bind  us  in  abfolut^  warrandice  to  the  extent  of 
my  proportion  of  the  faid  heritable  fubje&s  ;  and 
alfo  to  receive  my  (hare  of  the  price  thereof,  and 
to  grant  receipts  and  difcharges  therefor,  all  which 
ihall  be  as  valid  and  fefficient  to  the  receiver  or 
receivers  as  if  the  fame  were  granted  and  fub* 
fcribed  by  onrfelves  ;  And  we  hereby  grant  full 
power,  warrant  and  anthority  to  the  faid  G,  to 
uplift  and  receive  the  debts,  goods,  gear  and  effed^i 
which  pertained  to  my  faid  deceaied  &ther,  ot  any 
of  my  predecefibrs  ;  and,  upon  payment  thereof) 
receipts,  difcharges   and  acquittances  to  gram^ 
which  fhall  alfo  be  as  valid,  effednal  and  fufBdcQt 
to  ib^  reif^eivex  or  rcccivet^,  as  if  granted  and  fub- 
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jbribed  by  ourfelves :    And  furthet,  we  htt^ 
grant  full  power  aad  authority  to  the  (aid  G,  for  qs, 
anl  in  our  name,  ta  imtent,  follow  forth  and  purfue 
ali  adions  and  procefles  proper  ftnd  neceffary  for 
eftabliihing  and  afcertaimdg  my  tight  and  inter* 
eft  in  the  fubjedrs  and  tenements,  goods,  gear 
aad  effefts,  whic^  belonged  to  the  faid  deceafed 
C,  father  of  me  the  faid  A^  or  any  of  our  prede* 
cefibrs,  and  in  the  rents  and  profits  of  the  lame  ; 
decreets  and  diligences  ^thereupon  to  obtain,  and 
4canfe  be  put  to  due  execution }  difcharges,  ac({uit« 
tances  or  conveyances  thereof  to  grant,  upon  re- 
ceiving payment  j  and  generally  every  other  thing 
HI  the  premifes  to  do,  that  we  could  do  oorfelves^ 
if  perfonally  prefent :   And  we  not  only  promife, 
and  BIND  and  oblige  ourfelves,  to  boU  firm  and 
ftable,  without  revocation,  whatever  the  faid  G 
does,  or  caufes  to  be  done,  in  the  premises,  but  we 
atfo  BIND  and  oblige  ourfelves,  our  heirs  and 
fucceffors  whatever,  to  ratify,  homologate  and 
approve,  all  the  difpofitions,  a^d  other  deeds  or 
fecurities  to  be  granted  by  the  faid  G,  for  us  and 
m  our  name,  in  relation  to  the  premifes,  and  that 
when  we  ihall  be  defired  and  reqnired  fo  to  do : 
Providing  AL^AYSjthat  the  faid  G  Ihall  be  bound 
and  obliged,  as  he,  by  acceptation  hereof,  ob« 
Kge$  himfelf,  his  heirs,  executors  and  fucceffors, 
to  make  juft  count,  reckoning  and  payment  to  us, 
of  whatever  fums  he  (hall  receive  in  our  name  and 
on  ojjj  account,  in  virtue  of-  thefe  prefents,  after 

dedu^ion 
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dedufbion  and  allowance  of  ail  charges  and  ex- 
penfes  which  he  may  be  put  to  or  incur  there- 
anent,  and  a  reafonable  gratification  for  his  pains 
and  trouble.  'And  I  consent  to  the  registra* 
TioN  hereof  in  the  books  of  Council  and  Seffion, 
or  others  competent,  therein  to  remain  for  preferv- 
ation,  and  that  all  execution  competent  may  follow 
hereon ;  And,  for  ths^t  purpofe,  I,  with  confent 
£[)refaid,  constitute 

OUR  procurators,  &c.     In  witness 
whereof,  thefe  prefeots,  written  on  pages 

of  ftampt  paper,  by  ,  are  fubfcribed  by  us 

at  the  day  of     •  one  thoufand 

eight  hundred  and  eleven  years,  before  thefe  wit* 
i^efles,  M  and  N,  (mark  them  out  hy  their  trade 
cr  profession*^ 

M,  witneis,  A« 

N>  witnefs,  B. 


'^  General  Letter  of  Attorney  to  recover  and  dis-^ 
f^harge  Debts^ — take  Security  on  Lands^  <Sr^«— • 
sell  and  dispose  of  Lands j  S^, — and  to  release^ 
or  surrender  and  renfiw  Mortgages^  S^c^ 

Know  ai:.l  men  by  th^fe  prefents,  that  A, 
B,  C  and  D,  of  the  city  of  Glafgow,  in  that  part 
of  the  kingdom  of  Great  Britain  called  Scotland, 
pe)rchant3  ^nd  copartners, .  have,  and  each  and 

every 
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every  of  them  hath,  madd,  named,  conftituted, 
authorized  and  appointed,  and  by  thefe  preftnts 
do,  and  each  and  every  of  them  doth,  make, 
name,  conftitute,  authorize  and  appoint,  and  in 
their  ftead  and  place  put,  jointly  or  feparately, 
£  and  F,  of  the  pariih  of  ,  in  the  iiland 

of  ,  Efquires,  their,  each  and  every  of 

their,  true  and  lawful  attornies  and  attorney,  for 
them,  and  in  their  names,  and  in  their  behalf, 
and  to  and  for  their  ufe  and  behoof,  to  recover 
and  receive,  of  and  from  all  and  every  perfon 
and  perfons  in  the  faid  ifland  of  ,  who 

now  are,  or  fhall  or  may,  at  any  time  or  times 
hereafter,  become  indebted  to  them  the  faid  A, 
B,  C  and  D,  all  and  every  fuch  fum«and  fums 
of  money,* debts  and  demands  whatfoever,  as  now 
are,  or  (hall  or  may,  at  any  time  or  times  here* 
after,  fo  a$  aforefaid,  become  due  and  owing  to 
them  in  the  faid  iiland  of  ;  and,  up- 

on recovery  and  receipt  of  fuch  fum  and  fums  of 
money,  debts  and  demands,  or  any  part  thereof, 
FOR  them  the  faid  A,  B,  C  and  D  }  and  in  their 
names  to  make,  execute  and  deliver  all  fuch  re- 
leafes,  acquittances,  or  other  good  and  fufHcient 
difcharges,  as  (hall  be  judged  requifite  and  proper 
for  the  fame ;  a^d,  in  cafe  of  refufal  or  non- 
payment, to  commence  and  profecute  with  efFed 
all  fuch  adion  and  anions  at  law,  or  in  equity, 
and  to  have,  ufe  and  take  all  fuch  lawful  ways 
and  means,  as  ihall  b^  judged  neceflary  and  re- 
quifite 
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quifite  for  the  recovery  of  fuch  fum  and  fums  of 
money,  debts  and  demands }  and  for  tiiem,  the 
faid  A,  B,  C  and  D,  and  in  their  behalf,  to  ac« 
ceptreceiye  and  take>  in  lands,  tenements,  flaves^ 
hereditaments,  and  other  real  or  perfonal  proper-  . 
ty,  fatisfa&ion  and  payment,  or  fecurity,  for  all 
and  every  fuch  fum  and  fums  of  money,  debts . 
and  demands  whatfoever,  or  any  part  thereof,  as 
now  are,  or  (hall  or  may,  at  any  time  or  times 
hereafter,  become  due  and  owing  to  them,  as  a- 
forefaid,  in  the  faid  iiland  of  }  and 

ALSO,  for  them,  the  faid  A,  B,  C  and  D,  and  in 
their  behalf,  if  they  the  faid  £  and  F,  or  either 
of  them,  (hall  think  proper,  to  fell  and  difpofe  of 
all  fuch  l^ds,  tenements,  itaves,  hereditaments, 
and  odier  real  and  perfonal  property,  fo  as  afore«- 
faid  to  be  accepted,  received  and  taken  by  them, 
or  either  of  them,  in  fatisfadion  and  payment  of 
the  faid  fum  and  fums  of  money,  debts  and  de« 
mands,  or  any  part  thereof;  and  also,  for  them, 
the  faid  A,  B,  C  and  D,  if  it  fhall  be  neceflary, 
to  releafe,  furrender,  affign  or  cancel,  all  fuch 
mortgages,  and  other  fecurities,  as  they  the  faid 
A,  B,  C  and  D,  now  hold,  for  all  or  any  part  of 
the  faid  fum  and  fums  of  money,  debts  and  de- 
,mands,  at  prefent  due  and  owing  unto  them  in  the 
faid  iiland  of  ;  and  to  accept,  receive 

.and  take  fuch  other  fecurity  or  fecurities,  in  lieu 
^nd  place  of  thofe  fo  releafed,  furrendered,  zi- 
Ajgned  or  canceUed^  as  they^  the  faid  £  and  F,  or 

either 
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either  of  them,  fliall  judge  proper :  With  full 
power  and  authority,  alfo,  to  the  laid  £  and  F, 
or  either  of  them,  duly  to  execute  (by  figning 
the  feveral  names,  and  affixing  the  feveral  feals, 
of  them  the  faid  A,  B,  C  and  D,  to,  and  deliver- 
ing in  due  form  of  law)  all  fuch  deeds  of  con- 
veyance, and  other  inftruments,  as  (hall  be  found 
requifite  for  the  purpofes  aforefaid ;  and  also^ 
for  them,  the  faid  A,  B,  C  and  D,  to  compound 
and  agree  for  the  faid  fum  and  fums  of  money, 
debts  and  demands ;  and  in  general  to  do,  per- 
form and  execute,  all  and  every  fuch  further  and 
ether  lawful  and  reafonable  ads,  deeds,  matters 
and  things  whatfoever,  needful  and  requiftte  for 
the  purpofes  herein  before-mentioned,  as  fully 
and  eiFe<!lually  as  the  faid  A,  B,  C  and  D  might 
er  could  do  themfelves,  if  perfonally  prefent; 
Ratifying  and  confirming,  and  hereby  pro- 
mifmg  to  ratify,  allow  and  confirm,  all  and 
whatfoever  the  faid  £  and  F,  or  either  of  them, 
ihall  lawfully  do,  or  caufe  to  be  done  in  the  pre- 
mifes,  by  virtue  of  thefe  prefents.  In  witness 
WHEREOF,  the  faid  A,  B,  C  and  D  have  hereunto 
fet  their  hands  and  feals,  the  day  of  , 

in  the  year  of  our  Lord 

Sealed  and  delivered  (being  '^  A.  (L.  SJ) 

firft  duly  ftampcd)  in  the  >  B.  (L.  S.) 

prefence  of  G.     j  C.  (L.  S.) 

H.  D.  (L.S.) 

• 
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Tct£er  of  Attorney  by  a  Hmland  and  Wyb^  to  seu 
a  PhfitaHony  Sugar-Work^  and  Negroes^  and 
to  execute  the  Deeds  of  Conveyance. 

« 

Know  all  ii^^en  by  thefe  prefents.  That  A,  of 
the  city  of  v  and  county  of      \  ^ 

in  that  part  of  the  kingdom  of  Great  Britain  calU 
ed  Scotland,  merchant,  and  Emilia*  his  wife,  here- 
tofore (orjormerly)  Emilia  P,  have,  and  each 
of  them  hath  made^  named,  conftituted,  autho*^ 
rized  and  appointed,  and  by  thefe  prefents  do, 
and  each  of  them  dot^h  make,  name,-  conftitutey 
authorize  and  appoint,  and  as  far  as  they,  jointly 
or  feparately,  may  or  can,  in  their  flead  and  places^ 
put  and  depute  B^  of  the  pariih  of  f 

in  the  iiland  of  ,  Efquire,  their  true  and 

kwful  attorney,  for  them,  and  each  of  them/ 
and  in  behalf  of  them*  and  each  of  them,  to  con- 
tract and  agree  for  the  fale,  and  at  and  for  fucb- 
reafonable  rates  and  prices  as  he  the  faid  B  (hallr 
think  fit,  to  fell  and  difpofe  of  all  that  planta- 
tion and  fugar-work,  of  them  the  faid  A,  and 
£milia  his  wife^  in  right  of  her  the  faid  Emilia,- 
€ommonly  called  ,  lying  and  being  in 

y  containing,  by  eftimation 
acres,  (be  the  fame  more  or  lefs) ;  ANt)'  also, 
all  thofe  twenty  negro  and  other  flaves,  updn, 
and  belonging  to,  the  faid  plantation  and  fugar- 

work  y 
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%¥ork  5  That  is  to  fay  (here  name  the  slaves)^  and 
the  future  iffue,  offspring  and  increafe  of  the  fe- 
males of  the  faid  flaves  1  And  for  tb^m,  the  ia2d 
A,  and  Emilia  hi$  wife,  and  each  of  them,  duly 
to  execute,  by  figning  the  refpeftive  names,  and 
affixing  the  fevcral  feals,  of  them  the  laid  A,  attd  E- 
milia  his  wife,  to,  and  delivering,  to  the  puirchafer 
or  pur  chafers  of  the  plantation  and  fugar-work,  and 
negroes,  aforefaid,  or  any  of  them,  all  fuch  deeds 
of  conveyance,  or  other  inifbumenta,  as  fliall  be 
thought  proper  and  neceffary  for  the  fufficient  con* 
Teying  andailbring  the  fame;  and  generally  to 
do,  perform  and  execute,  all  and  every  fuch  fur« 
ther  and  other  lawful  and  reafonable  ads,  deed», 
matters  and  thizigs  whatfoever,  needful  for  the. 
purpofes  herein  before-mentioned,  as  fully  and 
effedlually,  to  all  intents,  as  theJaid  A,  and  Emi- 
lia his  wife,  or  either  of  them,  might  or  could 
do  themfelves,  if  perfonally  prefent :  Ratify- 
ing, and  hereby  promifing  to  ratify,  allow 
and  confirm,  all  and  whatfoever  the  faid  B  ihaH 
lawfully  do,  or  caufe  to  be  done  in  the  premifes^, 
by  virtue  of  thefe  prefents  :  Provided  always, 
that  the  faid  B  ihall  and  do. pay  over  the  monies 
which  fhall  arife  from  fuch  fale  or  fales,  as  and 
when  the  fame  ihall  be  made  and  perfeded,  to 
the  faid  A,  his  executors,  adminiftrators  and  af« 
iigns,  to  and  for  his  and  their  fole  and  proper  ufe 
and  benefit,  or  as  he  or  they  Ihall  order,  direft, 
or  appoint.    In  witnbss  whereof,  &c.  &c. 

Oi  Foxver 
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JPawer  of  Attorney  hy  the  nearest  in  Kin  to  pro^ 
cure  Letters  qf  AdmimstraMon. 

Whereas  A,  hte  of  the  parifli  of  , 

in  the  coQftty  of  r  ^^  '^SiaoA  of 

'  ,  Efqulre,  died  in  the  mondi  of 
iaft  paft)  inteftate,  widioot  xrife, 
child,  orpsrestt; 

Now,  EKOW  ALi«  M£N  by  tfacCb  prefents,  that 
B  of  ,  in  that  part  of  the  kingdom  of 

jGreat  Britain  called  Scotland,  merchant,  the  bro- 
ther ;  C  of  ,  in  Scotland  afordlaid,  mer- 
chant, and  D  his  wife,  the  fifter,  of  die  faid  A  de- 
cea&d,  have,  and  each  and  every  of  .thesn  hadi, 
'made,  &c*  and  by  thefe  prefents  do,  and  each 
and  every  of  thisoi  doth,  make,  &c«  £,  of  the  &id 
paiifli  of  ,  county  of  ,  and 
iiland  of  aibrefaid,  their,  ^ach  and  evcqr 
.of  their,  true  and  lawful  attcnmey,  for  them,  each 
and  every  of  them,  to  appear  in  the  court  of  Or- 
dinary, before  the  Ordinary  of  the  £ud  iiland  of 

,  and  to  pray  and  procure  letters  of 
adimniftration,  of  all  and  fingular  the  goods,  chat- 
tels and  credits  of  the  faid  A  deceafed,  to  be  com- 
mitted and  granted  unto  him  the  faid  £,  for  and 
unto  the  fole  u£e  and  benefit  of  them  the  faid  B, 
C,  and  D  his  wife.;  and  to  do,  perform  and  exe- 

I  cute, 
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cute,  all  and  whatfoever  thing  aiid  things,  need' 
ful  and  requifite  in  the  premifes,  as  fully  and  ef- 
feftually,  to  all  inteilts  and  purpofes,  as  the  faid 
B,  C,  and  D  his  wife,  might  or  could  do,  if  per- 
sonally prefent ;  ratifying,  and  hereby  promifing 
to  ratify,  allow  and  confirm,  all  and  whatfoever 
the  faid  E  fhall  lawfully  do,  or  caufe  to  be  done 
in  the  preniifes,  by  virtue  of  thefe  prefents.    In 

WITIilESS,   &c. 

Power  of  Attorney  to  vote  in  the  Choice  of  Assig* 
nees  of  an  English  Bankrupt's  Estate. 

Know  all  men  by  thefe  prefents,  That  I  A 
ef  ,  one  of  the  creditors  of  B  of  ., 

&c.  againft  whom  a  commifGon  of  bankrupt,  un- 
der the  Great  Seal  of  Great  Britain,  hath  been  a- 
warded  and  ifTued,  have  made,  ordained,  confli- 
.tuted  and  appointed,  and,  by  thefe  prefents,  do 
make,  ordain,  conftitute  and  appoint,  C  of,  ^ 
my  true  and  lawful  attorney,  for  me,  and  in  my 
name,  place  and  (lead,  to  appear  before  the  com- 
miifioners,  in  and  by  the  faid  commiflion  named 
and  authorized,  or  the  major  part  of  them,  at 
.  Guildhall,  London,  or  elfewhere,  at  the  days  and 
times  appointed  in  the  London  Gazette,  for  the 
choice  of  affignees  of  the  eftate  and  effedts  of  th« 
faid  B  i  and  then  and  there,  for  me,  and  in  my 
name,  to  confent  with  whom  the  monies  to  be 
received  from  time  to  time,  amounting  to  the  fum 
,  of  one  hundred  pounds  Sterling  or  upwards,  out 
of  the  faid  bankrupt's  eftate  and  effeds,  fball  re- 

yoL.  IV.  *        G  g  main. 
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main,  until  the  fame  be  divided :  And  alfo,  for 
me,  and  in  my  name,  to  vote  in  the  choice  of  one 
or  more  affignee  or  affignees,  of  the  faid  bank- 
rupt's eftate  ^nd  efieds,  as  my  faid  attorney,  and 
the  commiiEoners  and^  creditors  then  prefent, 
fhall  think  moft  fit  and  proper,  for  the  better  ma- 
nagement, getting  in,  recovering,  and  fccuring  of 
the  faid  bankrupt's  eftate  and  effefts :  And  alfa, 
in  cafe  that  I,  the  faid  A,  fhould  happen  to  be 
chofen  ailignee,  under  the  faid  commiffion,  at  fuch 
meeting  of  the  creditors  of  the  faid  B ;  then,  as  my 
faid  attorney,  and  for  me,  and  in  my  name,  to 
accept  the  faid  truft,  and  to  execute  a  counter 
part  of  the  aflignment  to  the  commiffioners ;  and 
further  to  aft,  do  and  perform,  all  and  whatfoevcr 
fhali  be  ncedftil  and  requifite  to  be  done,  in,  a- 
about,  or  concerning  the  premifes :  And  I  do 
hereby  ratify,  confirm  and  allow,  all  and  what- 
foever  my  faid  attorney  (hall  lav^dfuUy  do,  or  caufc 
to  be  done  for  me,  by  virtue  of  thefc  prefent j, 
and  of  the  power  and  authority  hereby  to  hira 
by  me  given.     IK  witness  whereof,  &c. 

Vcmer  of  Attorney  to  sign  Consent  to  tJte  Cprnms^ 
sioners  of  Bankrupt^  certifying  the  Great  Seal, 
that  the  Banlcrupt  Jmtk  confbrmedy  and  to  con* 
sent  to  tJie  Assignees  commencing  Suits  in  Equi- 
ty ^  ^T.,  and  to  receive  Dividends. 

Know  ajll  men  by  thcfe  prefents.  That  we  B 
af  ,  &c.  C  of  ,  &c.  D  of  , 

&c. 


CL  K  (JOi^tftACTS^i  46t 

&c.  and  E  of  ^   &c.  creditors^  of  A  of 

,  &c.  the  perfon  againft  whom  a  com* 
miffion  of  bankrupt  is  awarded  and  iiTued,  and 
now  in .  profecution',  and  who  have  duly  proved 
our  refpedlive  debts  under  the  faid  commiflion^ 
Have,  and  each  and  every  of  us  hath,  made,  or* 
dained,  authorised,  conftitut^d  and  appointed,  and 
by  thefe  prefents  do,  and  each  and  every  of  us 
doth,  make,  ordain,  authorize,  conflitute,  appoint, 
and  in  our,  each,  and  every  of  our,  places  and 
ftead  refpeftively,  put  F  of  ,  &c.  to  be 

our,  each,  and  every  of  our,  true  and  lawful  at- 
torney. For  us,  each  and  every  of  us,  and  in  our, 
each  and  every  of  our,  names  refpeflively,  to  con- 
fent  with  whom  the  monies  to  be  received  froni 
time  to  time,  when  the  fame  (hall  amount  to  the 
fum  of  one  hundred  pounds  or  upwards,  out  of 
the  bankrupt's  eftate  and  efFeds,  fhall  remain  un- 
til the  fame  be  divided ;  And  alfo,  fpr  us,  each, 
and  every  of  us,  and  in  our,  each,  and  every  of^ 
our  names,  places  and  ftead,  refpedively,  to  vote 
in  the  choice  of  one  or  more  new  affignee  or  af- 
iignees,  of  the  faid  bankrupt's  eftate  and  effeds,  in 
cafe  of  any  alteration  or  change  of  the  prefent  af« 
fignees  :  And  alfo,  for  us,  each,  and  every  of  us, 
and  in  our,  each,  and  every  of  our  names,  places 
and  ftead,  refpefkively,  to  eonfent  to  the  commif- 
iioners  in  and  by  the  faid  commiiGon  named  or 
authorized,  or  the  major  part  of  them,  figning  a 
certificate  for  the  faid .  bankrupt's  having  the  aji- 
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lowance  apd  benefit  given  to  bankrupt^  by  an  ad 
*  of  Parliament  paffed  in  the  fifth  year  of  the  reign 
of  his  late  Majefty  King  George  the  Second,  en- 
titled, '  An  act  to  prevent  the  committing  of  frauds 
hy  bankrupts^  *  and  that  the  faid  bankrupt  niay  be 
difcharged  from  his  debts,,  in  purfaance  of  the  faid 
aft :  And  alfo,  for  us,  each  and  every  of  us,  and 
and  in  our,  each,  and  every  of  our  names  refpec- 
tively,  to  confent  not  only  to  the  commencing  any 
fuit  or  fuits  in  equity,  by  the  aflignee  or  aflignees 
under  the  faid  commif&on,  touching  the  faid  bank« 
rupt^s  eftate,  but  alfo  to  the  fubmktipg  of  any 
difpute  or  difference  between  fucb  affignee  or  a& 
fignees,  or  any  other  perfon  or  peirfo^s  \rfion^o- 
ever,  for  or  on  account,  or  by  reafon  or  pieans  of^ 
any  matter,  caufe  or  thing  whatfoever,  relating  to 
the  faid  bankrupt's  eftate  or  efiefts  ;  And  likewife> 
to  fuch  affignee  or  affignees  making  any  compofi- 
tion  i^ith  any  perfon  or  perfons,  debtors  or  ac- 
countants to  the  faid  bankrupt,  where  the  fame 
fhall  appear  necefTary  and  reafonable :  And  ^lix> 
for  us,  each,  and  every  of  us,  and  in  our,  e^cb» 
and  every  of  our  names,  places,  and  (tea4  refpec- 
tively;  and  for  our,  each,  and  every  of  our  own 
proper  ufes  and  benefits  refpe£dvely,  to  aik,  de- 
mand, fue  for,  and  receive,  of  and  from  the  af&g- 
nee  or  aflignees  of  the  faid  bankrupt's  eflate  and 
eifeds,  or  ivhom  eife  thefe  prefents  do,  fhall,  or 
may  concern,  all  and  every  fuch  fum  and  fums 
of  money,  as  now  is^  or  are,  or  which  ihall  here* 

aftef 
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after  become  due  or  payable  to  us  the  fald  B,  C, 
D,  and  E  refpeftively,  for  our  refpeftive  dividends 
or  (hares  of  the  faid  bankrupt's  eftate  and  effedts, 
on  our  faid  refpedive  debts  of  and  , 

&c.  and  duly  proved  under  the  faid  commillion  as 
aforefaid ;  and,  on  receipt  thereof,  for  us,  each, 
and  every  of  us,  and  in  our,  <.each,  and  every  of 
our  refpedive  names,  to  fign,  feal  and  deliver,  all 
and  every  fuch  good  and  fufficient  receipts,  ac- 
quittances, releafes  and  dlfcharges,  to  the  faid  af« 
fignee  or  alHgnees,  as  fhali  and  may  be  lawful,  fit, 
and  convenient  to  be  executed  ;  and,  generally,  to 
do  all  and  every  fuch  further  and  other  lawful  a£t 
and  deed,  matter  or  things  in  the  law,  for  the  bet- 
ter executing  and  difcharging  the  power  and  au- 
thority hereby  given,  as  fully  and  amply,  to  all 
intents  and  purpofes,  as  we  ourfelves,  or  any  of 
us,  might  or  could  do,  if  perfonally  prefent ;  here- 
by ratifying,  allowing  and  confirming,  all  and 
whatfoever  our  iaid  attorney  fhall  or  may  lawfully 
do,  or  caufe  to  be  done,  in  and  about  the  faid 
premifes,  for  the  better  executing  the  purpofes  a- 
forefaid,  by  virtue  of  thefe  prefents.  In  wit- 
ness whereof,  we  the  faid  B,  C,  D  and  E,  have 
hereunto  feverally  fet  our  hands  and  feals,  the 
day  of  ,  &c. 

It  is  necefTary,  in  fending  letters  of  attorney 
-i^rpad,  to  have  them  atteiled  by  the  feal  of 
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the  city;  and  this  is  done  in  the  following 
form. 

Attestation  of  a  Pasoer  of  Attorney. 

» 
The  above  named  M  and  N,  the  fubfcribing 

witneffes  to  the  execution  of  the  forefaid 
power  of  attorney  by  the  faid  A,  being  for 
lemnly  fwom,  examined  and  interrogated, 
make  oath  and  fay,  that  they  were  prefent, 
and  did  fee  the  within  and  above  named  A 
fign,  feal,  execute,  and  of  his  own  a£k  and 
deed  deliver  the  faid  letter,  or  power  of  atr 
torney,  and  that  the  names  of  M  and  N  fet 
or  fubfcribed  thereto  ar-e  of  the  proper  hand- 
writing of  the  deponents  refpedively :  And 
they  do  further  make  oath,  that  it  confifts 
with  their  knowledge,  that  the  faid  A  is  the 
brother  of  the  within  mentioned  D  deceafed, 
and  that  he  is  now  his  heir  at  law,  in  confe- 
quence  of  the  faid  D  his  having  died  inteftate. 

(Signed)        M. 

N. 
Sworn  before  me,  this  third 

day  of  May,  one  thou-r 

fand  feven  hundred  and 

nincty-three  years.  (Signed)     L,  /.  P, 

To  all  and  fundry  to  whofe  knowledge  thefc 
prefents  feall  come,  I  K,  prefent  Lord  Pro- 

yoft 
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» 

voft  and  Chief  Magiftrate  of  the  city  of  Edin- 
burgh, in  that  part  of  Great  Britain  called 
Scotlandj^  do  hereby  certify  and  atteft,  That 
this  day  perfonally  came  and  appeared  before 
me  the  pcrfons  mentioned  in  the  above  writ- 
ten affidavit,  and  made  oath  and  deponed, 
that  the  leveral  matters,  fa£ts,  and  things 
mentioned  and  contained  in  the  before  writ- 
ten affidavit,  are  truth  ;  as  alfo,  that  at  fame 
time  the  faid  A  appeared  before  ^me  and 
made  oath,  that  he  is  the  brother-german, 
and  heir,  executor,  and  only  neareft  relation 
of  th«  deceafed  D  within  named. 

(Signed)    K. 
In  faith  and  tcftimony  of  the 

premifes,    I  have  ordered 

the  feai  of  the  faid  city  to 

be  hereunto  appended,  this 
day  of  i8ii 

years* 


7.      CONTRACTS  NOT   FALLING  UNDER  ANY 
OF  THE  ABOVE  HEADS. 

Contract  for  building  a  House. 

It  is  CONTRACTED  and  agreed  between  the 
parties  underwritten,  viz.  A  on  the  one  part^  and 
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B  and  C,  builders  and  architects  in  , 

an  the  oth^r  party  in  manner  following  :  That  is 
TO  SAY,  Whereas  the  faid  A  has  refolved  to  build 
^  new  manfion-houfe  on  His  eftate  of  E,  conforni 
to  a  plan,  elevation,  and  ftate  of  meafurement,  de- 
figned,  drawn,  and  fubfcribed  by  R.  A.  efq,  archi* 
tecl:  in  London  ;  which  plan  confifts  of  feven  dif- 
ferent parts,  which  are  all  fubfcribed  by  the  par» 
ties  hereunto,  as  relative  to  thefe  prefents  ;  there-. 
FORE,  and  in  confideration  of  the  price  herein-af- 
ter mentioned,  the  faid  B  and  C  have  engaged, 
and,  by  thefe  prefents,  bind  and  oblige  themfelves, 
conjundly  and  feverally,  and  their  heirs,  executors 
and  reprefentatives  whatfoever,  in  a  good,  fufEci* 
cnt,  and  workmanlike  manner,  to  ereft,  build, 
and  finiih  the  faid  manfion-houfe,  conform  to  the 
plan,  elevation,  and  menfuration  above  mention* 
ed }  and,  at  their  own  proper  cofts  and  charges, 
to  provide  all  ftones,  bricks,  timber,  lath,  nails, 
locks,  keys,  lead,  iron,  fand,  lime,  and  all  other 
materials  whatfoever,  which  (hall  be  neceffary  and 
fit  to  be  ufed  in  or  about  the  faid  building  ;  and 
alfo  to  carry  away  to  fuch  place  as  the  faid  A  fhall 
direft,  all  rubbifli  which  ihall  arife  by  rejifon  of 
the  fame ;  Anp  more  particularly,  they  bind  and 
oblige  thejnfelves,  jointly  and  feverally,  and  their 
forefaids,  to  ereft  and  finiih  the  malbn-work  of 
jhe  faid  ^)\iilding  in  manner  following,  vi?.  the 
outfide  of  the  walls  to  be  broached  aflilar,  polifh- 
f4  PUt!?r  ftaircafe^  and  caryed  cornice  of  the  beft 

while 
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white  ftone  from  the  quarry  at  ,  the 

principal  door  to  be  ornamented  as  in  the  plan, 
^nd  to  have  caft-iron  rails,  or  ftone  balluftrades,  in 
the  option  of  the  faid  A,  and  lamps  conform  to 
the  elevation,  droved  backftairs,  polifhed  great 
ftair,  and  ikiftlngs  thereto,  both  ftairs  to  have 
iron  rails,  and  mahogany  hand  rails.  The  kit. 
chen  pavement,  and  that  of  the  reft  of  the  funk 
ftorey,  to  be  droved,  with  power  to  the  faid  A 
to  have  fuch  parts  thereof  as  he  ftiall  diredl, 
floored  with  wood  in  a  proper  manner ;  the 
kitchen  to  be  arched  with  brick,  as  llkcwife  the 
fcullery,  fervants*  hall,  and  cellar ;  all  the  reft  of 
the  houfe  to  be  deafened  ;  the  cellars  under  the 
jrtair-cafe  to  have  ftone  arches,  and  to  be  caufe- 
wayed  ;  the  wine  cellars  to  be  catacombed  with 
bricks,  and  divided  according  to  the  direftion  of 
the  faid  A  ;  and  the  other  cellar  and  {5antries  ^re 
to  be  properly  (helved ;  two  marble  chimney- 
pieces,  nbk  under  the  value  of  twenty.five  pounds 
Sterling,  including  black  marble  covings,  and 
veinfed  marble  hearths,  and  two  pair  of  marble 
janibs,  with  wood  dreffings  ;  the  whole  of  the 
walls  in  the  foundation  to  be.  three  feet  nine  inch- 
es  thick,  the  oiitfide  walls  in  the  ground  ftorey 
to  be  two  feet  nine  inches  thick  ;  in  the  principal 
ftorey  two  feet  fix  inches  ;  in  the  bedchamber 
ftorey  two  feet  three  inches ;  and  in  the  attic  fto- 
rey two  feet  thick  :  the  walls  of  the  vents  within 
f be  houfe  to  be  from  three  feet  to  two  feet  fix 

inchef 
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inches  thick  on  an  average  ;  the  drain  to  be  arch- 
ed  of  an  oval  form,  for  conveying  the  water  from 
the  houfe,  of  good  ruble  fet  in  mortar,  made  with 
(harp  fand  and  new  (lacked  lime,  three  feet  high 
by  two  feet  wide,  with  fmaller  drains  from  the 
roofs  and  funk  rooms ;  the  chimney  ilalks  to  be 
broached,  and  the  floor  of  the  hall  to  be  of  po- 
Jiflied  pavement  or  wood,  in  the  option  of  the 
laid  A  :  And  they  bind  and  oblige  themfelves  to 
finifh  the  wright-work  thereof  as  follows  :  viz» 
the  principal  rooms  to  have  framed  joifting,  all 
the  other  rooms  to  have  common  joifting,  and 
the  whole  to  be  laid  with  battens  not  exceeding 
fix  inches  broad  }  and  the  roofing  to  be  all  of  the 
beft  Memel  timber  that  can  be  procured,  and  co- 
vered with  larking  three  quarters  of  an  inch  thick. 
The  doors  of  all  the  rooms  to  be  lix-pannelled^ 
3nd  two  and  one  quarter  inch  deal ;  and  the 
doors  of  the  diningroom  and  drawitigroom,  and 
the  walhing  boards  of  thefe  rooms,  to  be  of  good 
mahogany  \  the  doors  of  the  clofets  to  be  fix* 
pannelled,  and  inch  and  three  quarters  deal  \  the 
'  doors  and  windows  in  the  dining-room,  drawing- 
room  and  library,  to  have  double-faced  archi- 
traves, and  bafe  and  furbafe  mouldings ;  the 
bedrooms  and  other  rooms  to  have  fingle-faced 
architraves,  and  finilhed  to  the  floor  with  a  ton's 
plintle  ;  the;  dining-room  and  drawing-room  to 
have  ducked  lining  round  the  room ;  and  all  the 
windows  in  the  houfe  to  have  wooden  breaft^, 

fcunchions, 
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fcunchions,  and  fufFets ;  all  the  fafhes  of  the  win- 
dows  to  be  of  walnfcot  and  fir  deal  cafes ;  and 
what  window- fafties  are  of  fir,  there  fhall  be  five 
ihilUngs  difcount  per  window  for  it ;  all  the  win- 
dows to  be  glared  with  the  befl  Leith  crpwn- 
glafs,  and  hung  with  brafs  puUics  and  metal 
weights ;  and  if  any  windows  in  the  plan  fhall 
not  be  executed,  thefe  fhall  alfo  be  difcounted 
from  the  price ;  the  hall,  flaircafe  and  dining- 
room,  to  be  plaflered  with  hard  finifliing,  and  en- 
riched friezes  and  cornices ;  the  drawingroom 
walls  to  be  plaflered  on  lath  for  paper  ;  the  ceil- 
ing to  be  floated  on  lath,  and  to  be  finifhed  with 
three  coat  pUfler,  with  enriched  cornice  frieze 
and  aflragal  j  the  befl  bedroom  to  have  an  en- 
riched cornice  ;  all  the  other  bedrooms  and  lower 
ftorey  to  have  plain  cornices  ;  the  bedrooms  to 
be  lined  with  three  coats  of  plafler  on  the  walls 
and  ceilings  ;  and  all  the  infides  of  the  external 
walls  to  be  bottomed  and  plaflered  on  lath,  the 
battens  to  be  cut  out  of  inch  fluff,  and  to  be  fixed 
with  proper  wall-hooks,  with  proper  timbers  laid 
on  the  walls  fdr  nailing  the  grounds  to,  and  for 
fpcing  bafe,  furbafe,  and  other  mouldings  j  fmall 
pieces  of  timber  to  be  nailed  to  the  joifls,  three 
inches  under  the  floors  for  fupporting  the  boatd 
or  laths,  which  mufl  be  covered  with  a  coat  of 
plafler-lime,  to  prevent  noife,  which  is  called 
found-boarding :  The  houfe  to  be  covered  with 
the  beft  Efdale  flatQs  j  the  lead  for  the  platforms, 

ridges, 
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tidges  and  vallies,  to  be  caft  to  feven  pounds  per 
fquare  foot,  with  four  leaden  pipes,  from  two  and 
a  half  to  three  inches  diameter,  for  conveying  the 
water  into  the  drains  below*;  and  one  water- 
clofet,  with  a  lead  ciftern,  to  be  put  up  in  th^ 
fird  flat ;  to  put  on  brafs  locks  and  good  hinges^ 
fuitabie  to  the  rooms,  to  be  chofen  by  the  faid  A, 
and  the  patterns  of  the  cornices  likewife  to  be 
chofen  by  him ;  to  hang  all  the  bells,  and  to 
bring  the  drains  down  to  the  water.  What  old 
or  other  materials  the  faid  A  fhall  fumifh  or  wifli 
to  put  into  the  new  houfe;  the  faid  B  and  C  agree 
to  difcount  or  pay  the  full  value  thereof,  and 
likewife  to  allow  the  faid  A  difcount  for  the  lin- 
ing of  the  drawing-room,  if  he  Ihould  not  incline 
to  put  it  up  ;  AND  likewife,  the  faid  B  and  C  agree 
to  take  from  the  faid  A  what  Memel  logs  he  can 
fpare,  and  to  pay  at  the  rate  of  per  foot 

for  them ;  the  principal  couples  or  rafters  of  the 
houfe  to  be  twelve  inches  by  feven  at  bottom,  and 
ten  inches  by  fix  at  top,  the  poflems  eight  incheis 
by  five,  and  the  fniall  rafters  fix  inches  by  three, 
and  eighteen  inches  from  centre  to  centre;  the 
principal  genders  of  the  floors  in  the  body  of  the 
houfe  to  be  twelve  inches  fquare,  the  poflems  ten 
inches  by  eight,  and  the  fmall  joifls  fix  inches  by 
two  ;  the  doors  of  the  houfe  to  be  feven  feet  high 
by  three  feet  three  inches,  in  the  principal  rooms, 
and  from  two  feet  fix  inches  to  three  feet  wide,  in 
^^e  clofets  and  drefling- rooms ;  the  fliutters  for  the 

Tvindows 
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windows  of  the  principal  ftorey  to  be  boxed,  and 
to  be  pannelled  in  the  fame  ftyie  with  the  doors  of 
the  rooms  to  which  they  belong  ;  the  fliutters  to 
h^ive  crofs'bars  and  other  faftenings  to  all  the  win- 
dows ;  dreflers,  fhelves,  and  other  proper  fixtures, 
are  to  be  put  up  in  the  kitchen;  the  kitchen^ 
l^p^fekeeper*s  room,  and  any  prefles  or  clofets  in 
$he  hqufe,  to  be  properly  ihelved  and  finifhed. 
And  in  general,  the  aforefaid  manfion-houfe,  not* 
withftanding  the  particulars  above  fpecified,  is  to 
be  finiihed  in  the  fame  manner  as  the  houfe  of 

,  excepting  in  fo  far  as  alteried  by  the 
above  su'ticl^s  ;  and  the  laid  B  and  C  oblige  them- 
felves,  conjundly  and  feverally,  and  their  fore- 
faids,  to  proceed  to  the  execution  of  the  work-a- 
bove mentioned,  and  cs^rry  on  the  fame  in  the, 
manner  following ;  viz.  In  the  ^rst  place,  they 
are  to  cut  or  break  out  the  wood  for  the  doors, 
windows,  and  other  purpofes  above  mentioned; 
2dhf^  The  faid  manfion-houfe  to  be  built  and  roof- 
ed in  before  the  day  oi  ;  3^^> 
They  are  to  begin  to  the  plafter  in  the  month  of 

}  Lasfb/^  l^hey  are  to  finifh  ^e  whole 
of  the  wood  work,  floors,  linings,  facings,  and  o- 
ther  articles,  ia  the  month  of  ,  and  to 

completely  finiih  the  faid  manfion-houfe,  and  to 
deliver  the  keys  of  the  fame  to  the  faid  A,  on  the 
day  of  :  And  it  is  hereby  a- 

greed,  that  the  faid  A  (hall  be  at  liberty  to  have 
the  work  infpe£led  by  tradefmen  whom  he  fhaU 

appoint 
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appoint  for  that  purpofe  ;  and  that  he  (hall  have 
power  to  make  fuch  alteratiofis  as  he  Ihall  think 
proper  on  the  interior  part  of  the  manfion-houfe, 
vrhich  shall  be  cxecmed  by  the  faid  B  and  C, 
-without  their  being  confidered  as  any  addition  to 
the  expenfc,  unlefs  walls  shall  be  pulled  down 
and  built ;  in  which  cafe  the  faid  B  and  C  shall 
be  allowed  the  n«at  expenfe  thereof  t  And  if  any 
part  of  the  faid  plan  shall  not  be  built  or  executed, 
the  expenfe  of  fuch  part  shall  be  dedufted  from 
the  price ;  and  if  any  of  the  above  articles  shall  be 
altered,  or  executed  contrary  to  the  forefaid  plan, 
thefe  shall  not  be  confidered  as  intended  deviatioif^ 
or  alterations,  but  the  faid  plan  shall  be  complet- 
ed, and  the  prefent  cohtraQ:  be  effeftual,  notwith- 
ftanding  fuch  articles.  And  further,  the  faid 
B  and  C  bind  and  oblige  themfelves  to  maintaili 
the  faid  manfion-houfe  wind  and  water*  tight  for  the 
fpace  of  five  years  ;  and  if,  during  that  time,  any 
latent  infufficiencies  be  difcovered,  the  faid  B  and 
C  are  to  repair  them,  and  make  them  tight  aft 
their  own  proper  expenfcs.  For  which  causes, 
and  on  the  otJier  partj  the  faid  A  binds  and  ob- 
liges himfelf,  and  his  heirs,  executors,  and  fuccef- 
fors  whomfoever,  to  make  payment  to  the  faid  B 
and  C,  or  their  heirs,  executors  or  affignees,  of 
the  fum  of  Sterling  money,  as  the  agreed 

price  of  the  faid  manfion-houfe,  and  that  at  the 
terms,  and  by  the  proportions  following  ;  viz.  the 
fum  of  500L  Sterling  upon  laying  the  foundation 

ftonc 
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ftone  of  the  faid  building ;  the  funi  of*  300I.  at 
laying  the  firft  joifting  ;  300L  at  laying  the  fecond 
joifting  ;  200I.  at  laying  the  third  joifling ;  300I. 
when  the  houfe  is  completely  roofed  ;  jool.  when 
the  houfe  is  lathed,  and  the  firft  coat  of  plafter  is 
put  on  ;  300I.  when  the  plafter  is  finished  ;  300I. 
when  the  windows  are  completed,  and  the  pave- 
ment of  the  under  ftorey  finished  j  300I.  when  the 
floors  are  laid ;  and  the  fum  of  ,  in  full  of 

the  remainder  of  the  faid  price,  when  the  houfe  is 
finished,  and  the  keys  delivered ;  (out  of  which 
laft  payment  is  to  be  retained  the  price  of  the 
wood,  or  other  materials  furnished  by  the  faid  A, 
and  any  other  difcounts  or  allowances  to  which  he 
shall  be  entitled ;  with  a  fifth  part  more  than  the 
faid  ftipulated  payments,  of  penalty,  in  cafe  of  fail- 
ure, and  the  legal  intereft  of  the  faid  fej^eral  pay- 
ments, from  and  after  the  faid  refpeftive  term's  of 
payment,  during  the  not-paymeut  of  the  fame : 
And  in  cafe  any  difference  shall  arife  with  refpe£l 
to  the  true  meaning  of  the  prefent  contraft,  or  the 
execution  of  any  part  of  the  work  hereby  con- 
trafted  for,  the  faid  parties  hereunto  fubmit  the 
'  fame  to  the  determination  of  the  faid  R  A,  as  fole 
arbiter,  and  oblige  themfelvcs  and  their  forefaids 
to  abide  by,  and  acquiefce  in  fuch  decifion  as  the 
faid  R  A  shall  pronounce  on  the  matters  hereby 
fubmitted  to  him  :  And  both  parties  bind  and  ob- 
lige themfelves,  and  their  forefaids,  to  implement 
and  perform  their  refpeftivc  parts  of  the  premifes  to 

2  each 
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each  other,  under  the  penalty  of  lool.  Sterling, 
to  be  paid  by  thie  party  failing  to  the  party  obferv- 
ing  the  contraft,  or  willing  to  do  fo,  befides  per- 
formance :  And  both  parties  confent^  &c.  (as  on 
page  285.) 


Contract  Jbr  Building  a  House  in  the  New  Town 

of  Edinburgh. 

It  is  contracted  and  agreed  between  A, 
ON  THE  ONE  PART,  and  B,  mafon  and  archited: 
in  Edinburgh,  on  the  other  part,  in  manner 
following :  That  is  to  say.  Whereas  the  faid  A 
is  refolved  to  have  a  houfe  built  upon  that  lot  of 
ground  lying  upon  the  north  fide  of  Caftle  Street, 
in  the  New  Town,  which  is  immediately  to  the 
weft  of  the  lot  belonging  to  F,  and  that  accord- 
ing to  a  plan  thereof,  figned  by  the  parties  as  re- 
lative hereto,  of  equal  date  with  thefe  prefents ; 
Therefore  the  faid  pahies  have  agreed  upon  the 
following  articles,  viz.  imOj  That  the  plan  fub- 
fcribed  by  them,  as  aforefaid,  fhall  regulate  the . 
manner  of  dividing  and  laying  out  the  faid  houfe, 
and  the  feveral  apartments,  clofets,  and  other  con- 
veniencies  therein,  which  (hall  all  be  agreeable  to 
the  dimenfions  marked  in  the  faid  plan.  2c/o,  That 
the  dimenfions  of  the  whole  houfe  ihall  be  in  front 
feet^  and  in  depth  feet ;  both 

the  faid  meafurements  being  within  walls.     3/^, 

i  '  That 


I 

That  the  fide-walls  (hall  be  feet  thick  ^ 

that  the  mutual  gable  between  the  Isad  houfe,  and 
the  hpiife  adjoining  to  it  on  the  weft,  belonging  to 
G,  (hall  have  vent^  in  the  weft  fide  thereof,  which 
Ihall  be  conftru&ed  in  the  fame  manner  as  thofe 
on  the  eaft  fide  built  by  D.  4/9,  That  the  front 
{bail  be  of  ftriped  aihlar,  and  executed  according  to 
the  elevation  iigned  by  the  partly  of  this  date^ 
and  the  chimney-heads  to  be  finiihed  in  the  fame 
way  as  thofe  of  the  houfe  belonging  to  G.  $to^ 
That  the  wall  for  beariqig  the  ftair  (hali  be  of  ftond 
a  foot  and  a  half  ^ck ;  the  Diair  to  be  of  two 
flighty  of  ftone  fteps,  poliihed  aboVe  and  below^ 
with  a  mouldiilg  in  front  and  at  the  ends,  with  a 
mahogany  hand-rail  and  balufters.  6fi^  That  all 
the  other  divifions,  as  marked  orx  the  plan,  fhall 
be.  brick  and  bed,  with  proper  bindings  and  ftand« 
ards.  jmo^  That  the  roof  ihall  be  of  the  beft 
Memel  \vt>od,  and  beft  blue  flates,  ^i\h  a  broad 
ridg^,  and  to  have  proper  lights  and  fervice-win*^ 
dows  for  the  garrets,  and  finished  with  lead.  8t^ 
That  the  ground  floor  be  divided  agreeably  to  the 
pUn ;  the  back  court  is  to  be  ten  feet,  and  the 
t^res^  in  front  eight  fbet ;  the  whole  of  the  faid 
ground  floor  to  be  laid  with  broached  pavement^ 
jBxCept  the  weft  room,  which  is  to  be  floored  on 
fleepers  ^  the  back  court  to  be  enclofed  with  a 
wall  eight  feet  high^  on  each  end  a  parapet  wall 

feet  in  height  y  the  catacombs  to  be 

arched  with  brick;  and  to  be  ereded  in  the  two 

Vox..  iVt  *        H  h  cellars^ 
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cellars,  as  marked  in  the  plan ;  a  parapet  wall  and 
iron  rail  in  the  front,  as  in  other  houfes  :  That 
there  fhall  be  a  ncceffarf-houfe  with  two  divifions 
in  the  back  area :  That  the  from  area  fhall  have 
a  flair  to  lead  tct  the  flreet ;  and  that  the  whole 
apartments  in  the  faid  ground  florey  fhall  be  nine 
feet  high  between  floor  and  ceiling,  and  feall  have 
proper  window-fhutters,  doors,  facings,  wafhing 
boards,  locks,  hinges>  fafleners,  or  latches,  and 
two  preffes  in  the  rooms  and  kkchen.  gfnOy  That 
the  flair  from  the  ground  florey  to  the  parlour 
floor  fhall  be  of  flone :  That  the  plafler  of  the 
rooms  on  the  parlour  floor,  according  to  the  divi^ 
fioAs  marked  in  the  plan,  fhall  be  finifhed  witli 
hard  finifhing,  and  proper  cornices :  The  dining"- 
room  cornices  to  have  enrichments  to  correfpond 
with  the  columns^  capitals,  and  piiafters,  as  mark** 
ed  on  the  plan;  the  dining-room  tchare  a  marble 
chimney-piece,  and  both  bed*rooms  to  have  neat 
enriched  wooden  chimney-pteces ;  the  dining,  room 
to  have  bafe  and  furbafe-  Hning,  with  bound  win*- 
dow-fhutters,  two  inch  doors  and  ftutters,  with 
architraves  and  mouldings :  That  in  each  of  the 
two  rooms  in  the  faid  parlour  florey  there  fhaH 
be  a  mock  door,  the  floors  deafened  with  brick 
archings  beiow  v  That  the  veflibule  or  lobby  fhatt 
have  an^arch  where  it  opens  to  the  flan*,  and  that 
the  height  of  the  faid  parlom*  floor  fhall  be  - 
clear  between  the  floor  and  the  ceiling':  That  the 
main  door  fhall  be  neatly  finifhed,  a»  icv  the  ele^ 

vatio% 
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yation,  with  af  czfi  metal  window-fr^me  oyet  the 
door.      icmOj   That  the  whole  of  the  ftaircafe 
fhall  be  finifbed  with  hard  finiihing,  );(rith  ^  block: 
6ornrce  an  the  yeftibule  and  top  of  the  ft^ir,  and 
proper  waibing  boards,     i  ifno.  That  the  drawing- 
room  floor  be  divided  agreeably  to  the  plan  ;  the 
drawing-room  ftall  be  finiibe^  with  hard  finifh- 
ing;  a  proper  <^ornice  and  enrichments  y  a  marble 
cbimneypiece ;    with  a  bafe  and  forbafe  lining,! 
and  mock  door  r    That  the  bed-room  and  clofets^ 
in  the  drawing-room  floor  fliall  be  finifbed  with 
three-coat  placfter,   and  the  whole  to  have  cor- 
nices :    That  all  the  apartments  on  this  floor  fhall 
have  propet  doorsy  windows,  window-fbuttersj  ar- 
chitraves, bafe  and  furbafe  mouldings ;  the  floors 
deafened,  with  brick  archings  -below  ^the  hearth- 
(tones,  and'  tbe  height  of  this  florey  fhall  be  thir- 
teen feet  clear  between  the   floor  and   ceiling. 
i  2fnOy  That  the  attic  florey  flntll  be  divided  agree- 
ably to  ^e  plan;  the  apartments  finifbed  with 
tommon  plafter,   with  proper  doors,   windows^ 
window-'fbuttera,  architraves,  or  mouldings,  bafe 
and  furbafe  mouldings^  poliflied  flx)ne  jambs,  alid 
hearths ;  and  the  whole  to  have  a  neat  cornice, 
or  enriched  monldingv  with  a*  cove,-  if  neceflary,' 
to  make  the  height  ten  {etU  and  the  C9ve  finifb- 
ed iffith  an  aftragal  moulding ;  the  whole  floors 
ftall  be  deafened,  and  the  chininies  arched  ;  th^ 
inrhole  ceilings  of  the  houfe  to  be  finifbed  witlv 
iSiebefl  three-coat  pUfler.     13/lra,  That  the  three 
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principal  rooms  in  the  houfe   (halt  have  brafs 
locks  ;  all  the  other  rooms,  clofets  and  prefles  to 
have  proper  common  locks.     14(0,  That  the  \fhoIe 
of  the  windows  in  the  houfe  fhall  be  made  of  the 
bcft  fir,  and  glazed  with  the  beft  Ne Vcaftfe  crown 
glafs,  and  properly  hung,  with  oaken  foles  and 
keepers  ;  one  window  in  each  room  to  be  double 
hung,  and  made  to  draw  down  ;  and  the  wkole 
to  be  properly  and  completely  finiihed.     ifto. 
That  the  whole  of  the  ffone  walls,  in  the  feveral 
rooms  that  arc  to  be  plaftered,  ftall  be  properly 
lathed.     16/0,  That  a  fmall  ftaif  ftati  be  made 
to  lead  from  the  attic  ftorey  to  the  garrets :  TTtot 
the  floor  fhall  be  laid  and  deafened  m  the  garrets, 
and  fire-places  made,  and  wa(hing<4>oards ;    and 
the  whole  rooms  and  ceilings  prpperly  plaftered^ 
WriicH  houfe  and  premifes  the  faid  B  binds 
and  OBLIGES  himfelf,   his  heirs,  executors  and 
fucceifors,  that  he  fhall  build  and  finifb,  agree* 
ably  and  conformably  to  the  Ibrefaid  plan,  and 
articles  above  written ;   and  that  the  whole  of 
the  work  (hall  be  e:!tecuted  in  the  befl  and  ftrong« 
eft  manner,  and  of  the  beft  and  moft  proper  ma* 
terials,  and  the  timbers  well  feafoned ;  and  if  any 
particular  fhaH  be  found  to  be  omitted  in  the  fore- 
going articles  neceflary  to  complete  the  houfe,  a- 
greeably  to  the  plan  and  defigii,  the  feme  fhall 
be  added  to  the  faid  articles,  figned  by  the  par* 
ties,  and  held  to  be  a  part  of  this  contrad:.     And 
FURTHER,  the  faid  C  and  D,  wrights  in  E,  here* 

by 
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by  BIND  and  oblige  themfelves,  their  heirs  and 
fucceflbrs,  as  <:autionefs  for  the  faid  B,  that  in 
-the  event  of  the  Xaid  B  his  deceafe,  before  com- 
|>ietely  finiihing  the  faid  hoqfe,  then  the  fame^  fo 
iar  as  remains  to  be  executed  and  dohe  at  the 
death  of  the  faid  B^  ihall  be  completely  finiifhed 
by  the  faid  D,  or  fome  other  perfon  of  fkill  and 
<:bara6ber,  according  tp  the  plans  and  articles  a« 
bove  written.  Anjd  further,  the  faid  B  binds 
and  OBLIGES  himfelf,  and  his  forefaids,  to  dig  out 
the  foundation  of  the  faid  houfe,  and  carry  off 
therubbifli;  and  that  he  (hall  carry  and  make 
proper  drains  from  the  back  court,  and  from  the 
hoafe  to  the  gi^at  drain  in  the  middle  of  Prince's 
Street ;  and  that  he  fhail  have  the  houfe  com- 
pletely fini&ed,  and  <kUver  the  keys  thereof  to 
the  faid  A^  betwi^  and  the  :  And, 

.UPON  THE  OTHER  PAR-T,  in  confideration  of  the 
pren)i£^s,  the  faid  A  binds  and  obliges  himfelf, 
his  heirs,  executors  and  fuccefTors,  to  make  pay- 
ment to  the  faid  B,  his  heirs,  executors  or  afCg- 
nees,  of  the  fum  of  Sterling  money, 

arid  that  at  the  times,  ahd  by  the  proportions  fol- 
^lowing }  \iz*  at  the  laying  of  the  foundation,  the 
fum  of  ;  at  laying  the  firft  joifting, 

;  at  layii^  the  fecond  joifting,  ; 

at  laying  the  third  joifting,  ;  when  the 

roof  is  put  on,  ;  when  all  is  plaftered, 

tbe  fum  of  ,  and  the  remaining  fum  of 

when  the  keys  are  delivered  up, 
Hh  3  and 


48^  •  |BDNTRACTS.  -pB.  fK 

and  a}I  is  ^ifl^e^,  in  terms  of  the  above  agreo^ 
ment,  with  aQnualrent  of  each  of  the  faid  pro- 
portioni^I  fums  froiji  the  time  of  payment,   ay 

and  till  payment  thereof.     And  both  parlies  here*- 

*        «*     '^«''*        "      *     ..«      •  ''      - 

hy  agree,  that  in  cafe  any  aherations  mail  be  mad^ 
upon  )be  plans  by  the  faid  A  in  the  courie  of  the 
vror^,  fuch  alterations  mall  be  valued  by  (hem* 
felves,  and  form  an  addition  to  the  iaid  ftipulated 
fum  ;  deducing  the  yalue  of  whatever  part  of  th^ 
plan,  in  the  opinion  of  tradefmen,  has  been  there- 
by  fuperseded  ;  and  in  no  other  fhape  (hall  affed: 
this  contraft,  or  in  any  degree  throw  it  loofe. 
!And,  laftly,  they  ^ind  and  oblige  themfelve?, 
and  their  forefaids,  to  fulfil  and  perform  their 
Several  parts  of  the  prenailes  to  each  other,  under 
the  periahy  of  ,  to  be  paid  in  name  of 

damages,  without  abatement,  by  the  party  failing 
to  the  parry  obferving,  or  willing  to  do  fo^  be- 
iides  performance.  And  both  parties  consent, 
&c.  (as  oripage  285.)  ^ 


*-  t  •!       ^       • 
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It  is  contracted  and  agreed  upon  be- 
twixt A,  ON  THE  one  part,  and  B,  on  the 
OTHER  part,  in  manner  following:  That  is 
TO  say,  the  faid  B  hereby  binds  and  obliges 
himfelf  to  build  a  Sufficient  {tone  and  lime  dike, 
or  wall,  upon  the  weft^  and  north  fides  of  the 
grounds  lately  purchafed  by  the  faid  A  from  ; 
^''"    '  '  •  "     •  ■  whicH 
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which  dike  is  to  be  iix  feet  in  height,  including 
the  cbpp,  and  two  feet  thick  ac  the  foundation, 
and  finJfhed  at  one  foot  fix  inches  at  the  onfet- 
ting  of  the  copp  ;  and  the  faid  B  becomes  bound 
to  furnifli  all  the  materials  for  this  woik,  and  to 
make  the  work  good  and  fufficient,  to  the  fatis- 
faftion  ofD,  architeftin  Edinburgh;  which  dike 
flisdl  be  finifhed  by  the  faid  B,  on  the  weft  and 
north  fides,  betwixt  and  the  end  of  September 
»ext:  For  which  causes,  and  on  the  other 
PART,  the  faid  A  does  -hereby  give  liberty  to  the 
faid  B  to  quarry  the  ftones  neceflary  for  the  faid 
wall  out  of  ;  and  he  binds  arid  obliges 

bimfelf,  his  heirs  and  fuccefTors,  to  content  and  pay 
to  the  faid  B,  at  the  rate  of  for  each  rood 

of  the  faid  dike  to  be  built  by  him  in  manner 
forefaid  ;  of  which  price  the  faid  A  is  to  pay  30I. 
Sterling  againft  the  ift  June  next,  and  the  like 
fum  of  30I.  at  Lammas  thereafter,  in  cafe  there 
feall  be  either  materials  00  the  ground,  or  work 
done  equal  to  thefe  fums  ;  and  the  remainder  of 
the  price  againft  the  middle  of  September  follow- 
ing^ provided  the  wall  be  finifhed  on  the  weft:  and 
north  fides,  as  above  de£cribed,  and  to  the  fatis- 
fadion  of  the  faid  D,  or  of  any  two  perfons,  one 
to  be  4:hofefi  by  each  party :  And  both  parties 
fiiND^em&lves  refpeftively  to  implement  jeach 
his  own  part  of  the  premifes  to  the  other,  under 
the  penalty  of  aol.  Sterling,  to  be  paid  by  the 
jparty  failing  to  the  party  perfornyng,  or  willing 

H  h  4  tp 
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to  perform,  bis  part  of  th^  premiies,  over  and  a- 
bove  performance :  And  they  consent  to  the 
REGISTRATION  hereof  in  the  boo)^s  of  Council 
and  Seffion,  or  other  Judges*  books  covipetent, 
therein  to  remain  for  prefervation,  and  that  let- 
ters of  horning  on  fix  day<  charge,  and  aH  other 
execution  neceffary,  may  follow  on  a  decree  to 
be  interponed  hereto  in  common  form  }  and,  iot 
that  purpofe,  they  constitute  « 

TH£I|l  PHOCURATO9.S,  &c. 

In  wiT^ps^  whereof)  ^c, 


Contraet  hehdxt  two  neighinmrmg  Hetit&rs  J&r 
Draining  two  Lochs^  regidating  ihe  Flan  qf 
OperaMom^  proportioning  the  Ea:pense^  and 
Mcerkdning  ike  Interests  qf  the  Parties  in  the 
Ground  to  he  recovered  ly  tlwir  Operc^Uons^ 
and  devising  Measures  fir  Securing  ^vdr  In* 
ierests  in  a  Common^,  <m  which  Everoackmeni^ 
had  been  ma4e^ 

At  »    IT  IS  CONTRACTED  AND   A« 

CREED  betwixt  A  and  B»  on  the  on£  and  ch 
THER.  PART«,  in  inanntr,  and  to  the  aSefit  fo)* 
lowing :  That  is  to  say,  Whereas  the  Itftds  and 
barony  of  ,  with  the  parts,  pcflHUcks, 

tind   pertinents    thereof,    lying  in  the  ftrire  of 

,  which  belonged  to  the  deceaied 
I  W^re  djfponed  by  him  to  trufto^, 

to 
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to  be  ibid  for  certtin  purpofes,  and  were  pt»- 
chafedi)^  B,  at  the  price  of  5800!.  Sterling,  bear* 
k^  intereft  from  ;  and  for  which  price 

the  (aid  B  .granted  two.  feveral  bonds  to  C,  caftiier 
to  the  fsiid  trufteesi  and  his  fucceflbrs  in  office  ; 
the  ooe  bond  for  the  futn  of  1469K  8$*  id.  Ster- 
ling, payable  at  the  terin  of  Martinmas  next,  wth 
293I.  Sterling  of  penalty  in  cafe  of  failure ;  and 
the  Oth^r  bond  for  the  Turn  of  4330I.  12s.  iid« 
Sterling,  payable  ,  with  86^61.  Sterling 

of  .penalty  in  cafe  of  failure ;   and  both   dated 

,  and  bearing  intereft  from  ; 

In  both  which  bonds,  as  the  truftees  required  a 
cautioner  for  the  price,  the  faid  A  became  bound, 
jointly  and  feVerally,  as  cautioner  fof  the  faid  B, 
and  obta^ified  from  him  aa  obligation  of  relief, 
which  is  contained  in  pernio  of  the  faid  bond^, 
granted  for  the  price  of  the  faid  baTotiy :  And 
virhen^as  the  faid  B»  the  purchafer  of  the  laid  lands, 
finding,  on  a  review  of  his  circumftances,  that  it 
would  be  inconveiuent  for  him  to  hold  the  whole 
of  the  faad  barony,  propofed  to  the  faid  A,  that 
he  ffaould  purchafe  part  thereof  from  him^  at  the 
fame  rate  tlxat  he  hipifeif  had  bought  the  faid 
iands ;  and  the  faid  A  having  agreed  to  the  tranl.* 
afbion,  the  parties,  after  viewing  and  perambu* 
lating  the  lands,  fet  off  the  following  parts  of  the 
.  faid  lands  and  barony,  viz,  *  ,  wliich, 

fit*  the  fame  rate  at  which  the  whole  .was  ^iir- 
tfji^fsd,  are  ^orth    1469U  8s,    id.  Sterling;    the 

fiinxe 
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fame  were  agreed  to  be  purchafed  by  the  faid  A ; 
vho  has  accordingly,  of  this  date,  obtained  a  difpo- 
iidon  thereof  from  B,  bearing  the  faid  A's  entry  to 
be  the  fame  with  that  of  the.  faid  B  to  the  other  parts 
of  the  faid  lands  and  eflate ;  and  which  diFpofi* 
tion  contains  all  the  ufual  claufes,  with  warrandice 
from  the  faid  B^s  fad:  and  deed,  as  fpecially  agreed 
en  betwixt  the  faid  parries :  And  in  refpe£);  this 
difpofition  by  B  to  A  acknowledges  the  receipt  of 
the  price,  which  is  not  yet  paid  by  the  faid  A,  he 
has  granted  a  bond  of  relief  to  the  faid  B,  ob- 
liging himfelf,  with  his  own  money,  to  retire  the 
forefaid  bond  of  1469I.  8s.  id.  Sterling,  granted 
by  them  jointly ;  and  wherein  the  faid  A  was  o- 
riginally  only  a  cautioner  to  the  faid  truilees  and 
their  caihier, '  and  to  free  and  relieve  the  faid  B  of 
the  fame :  And  seeing  that,  amongft  other  parts 
of  the  faid  barony,  di^oned  by  B  to  the  faid  A, 
there  is  fpecially  comprehended  the  ju(t  and  equal 
half  of  the  two  lochs  of  ,  lying  next 

and  moft  contiguous  to  the  purchafe  of  the  faid 
A,  and  the  other  half  of  the  faid  two  iochs,  ly- 
ing next  and  moft  contiguous  to  the  reft  of  the 
faid  barony,  are  r^erved  to  the  faid  B ;  and 
THAT  there  is  reafon  to  believe  that  the  faid  two 
lochs  are  cabbie  of  being  drained  ^nd  rendered 
arable,  or,  at  leaft,  meadow  ground,  to  the  ad- 
vantage of  both  parties :  And  seeing,  further, 
that  great  encroachments  have  been  made,  as  the 
parties  are  informed,  by  E  and  his  tenants,  in  th« 

fSpff 
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»ofs  of  p  which  properly  belongs  to 

^liat  part  of  the  lands  difponed  to  thjS  faid  A,  but 
pver  which  the  tenants  of  eight  ploughs  of  the 
xeft  of  the  barony  of  are  ftili  to  have  a 

tolerance  or  liberty  of  peats  ;jnc|  firing,  as  referred 
,  to  them,  in  terms  pf  the  faid  difpofitioi^  by  the  faid 
-B  to  ^e  &id  A ;  and  that  it  is  therefore  the  mu- 
tual intereft  of  the  faid  parties  to  vindicate  their 
jright  in  the  faid  mofs :  Anx)  the  faid  parties  tak- 
\ng  the  premjfes  into  coiifider^tipn,  and  having  % 
inutyal  friendibip  and  confidence  in  each  other, 
Mv^  xefolved  to  bi^com/s  bound  in  manner  under* 
jwrrittien;  and  ACCOEiDi>jGj.y  have  Joujiid  and 
iOBLKjEO  themfelyes  to  one  another,  aijd  their  re- 
fpedive  heirs  and  fugceffors  in  the  faid  lands,  as 
follows ;  To  wit.  That  thev  (hall  each  of  them 
^contribute  the  fum  of  50!.  Sterling,  c^s  the  famp 
jhall  be  required,  for  dr^inipg,  or  attempting  to 
fdrain,  the  faid  two  lochs  of  ,  and  re- 

.ducing  the  fame,  as  far  9s  it  is  prafbicable,  to  a* 
rable  or  meadow  ground^  aiid  that  from  time  to 
-time,  betwixt  and  the  ;  and  that  the 

draining  and  improving  fhajl  begin  as  foop  as  the 
/confent  of  the  neijghbQuring  heritors  can  be  ob- 
tained, for  making  drains,  ditches,  or  aqueduds 
through  their  grounds,  for  carrying  off  the  \^ater 
pf  the  faid  lochs  5  and  both  parties  (hall  ufc  their 
endeavours  for  obtaining  this  confent ;  and  the 
^ork  (hall  thenceforth  be  carried  on,  till  the  faid 
fum  of  50I.  Sterling. to  be  advanced  by  each,  malt- 
ing 
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ing  in  all  lool.  Sterling,  ihall  be  expended  thare^ 
on  :  And  in  cafe  they  fhall  fucceed  in  the  faid  att* 
'  tempt  of  draining  the  faid  two  lochs,  or  any  forts 
thereof,  the  fame,  or  fuch  parts  thereof  as  fhali 
be  recovered,  ihall  be  equally  divided  betwict  the 
faid  parties,  in  quantity  and  quality,  by  a  Iand« 
meafurer  of  (kill,  and  the  half  thereof  lying  near- 
eft  to  that  part  of  the  barony  belonging  to  A,  ihaU 
be  allocated  to  him,  as  his  property,  and  die  half 
thereof  lying  neareft  to  the  reft  of  the  faid  barony 
(hall  be  allocated  and  fet  apart  to  the  faid  B ;  and 
the  refidue  of  the  faid  two  lochs  remaining  ua- 
dralned  (if  any  part  of  either  ihall  remain  un» 
drained)  (hall  continue  the  prop^y  of  the  parties 
refpe£lively,  in  terms  of  the  fordaid  difpofition  by 
by  the  faid  B  to  the  faid  A,  in  all  time  thereafter) 
or  in  cafe  this  attempt  (hall  prove  entirely  abor» 
tive,  the  property  of  the  faid  two  lochs  ihall,  iti 
that  cafe,  remain  the  property  of  the  faid  parties 
refpe&ively,  as  fettled  by  the  iaid  difpoiition,  ia 
the  fame  manner  as  if  this  agreement  had  never 
been  entered  into  :  And  in  regard  the  faid  A  re- 
fides  in  the  neighbourhood  of  the  faid  two  loch% 
he  engages  to  .overfee  the  progrefs  cf  the  work^ 
and  to  take  the  trouble  of  directing  and  paying 
the  workmeti,  and  to  keep  the  account  of  the  ex* 
penfe  attending  the  operations ;  which  account  the 
faid  b  is  to  admit  on  his  word  without  further  e- 
vidence ;  and  he  ihall  approve  of  all  the  diredions 
which  the  faid  A,  ^nmajide^  may  give  for  con- 
ducing 
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dii6Biig  the  laid  work  ;  and  he  Ihall  further  lodge 
in  the  bands  of  the  (aid  A,  from  time  to  time, 
fuch  parts  of  his  (hare  of  the  faid  expenfe  (in 
whole  not  exceeding  the  faid  50L  Sterling)  as  (hall 
be  required,  tilt  the  faid  work  fhall  be  finifhed, 
or  given  up  of  mutual  confent ;  and  whatever 
reafoaable  engagements  the  faid  A  (hall  come  un« 
der  to  any  neighbouring  heritor  through  whofe 
grounds  the  ditches  or  drains  may  pafs,  or  be 
drawn,  in  order  to  adtance  the  work,  the  faid  B 
ftalt  ratify  and  homologate,  and  the  faid  engage- 
Hients  (hall  bind  both  parties  equally :  Akd  fur- 
ther, in  cafe,  after  maturely  confiderin^  the  na- 
ture of  the  encroachments  on  the  faid  mofs  of 

,  and  taking  the  opinion  of  counfel 
in  the  matter,  it  (hall  be  deemed  for  the  advan* 
tage  of  the  parties  to  vindicate  their  right  in  the 
£ud  mofii  by  law,  they  oblige  themfelves,  and 
their  forefaids,  to  concur  in  carrying  on  before; 
the  Court  of  Seflion,  or  other  proper  judicature, 
a  procefs  of  decbrator,  of  moleftafion  and  da* 
mages,  againft  the  neighbouring  heritors  who 
may  have  encroached  on  the  faid  mois  of  y 

and  to  profecute  the  fame  to  the  final  conclufion 
thereof,  and  to  advance  each  of  them  an  equal 
Ihare  of  all  charges  and  expenfes  attending  the 
faid  procefs,  extrading  a^s  and  decrees,  or  lead- 
ing proofs,  or  othei^ife.  And  further,  in  re- 
gard the  truftees  of  the  faid  ,  grant-^ 
ors  of  the  forefaid  difpofition  of  the  barony  of 

^  have,  by  a  feparate  obligation  re- 
lative 
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lativc  thereto,  Ind  of  the  fafne  date  therewith,^ 
become  bound,  at  the  fight^  ajtfd  by  the  advice  of 

,  to  eilablt/h^  in  t}>eir  perfons,' 
by  adjudication,  (Charter  and  infeftmeot,  proper 
and  habile  titled  to  the  faid  land^  aird  eftate  of 

^  which  belonged  to  the  faid 

,  and  thereupon  immediately  to  grant 

real  warrandice  over  the  fame  in  favour  of  the 

faid  B,  in  farther  feeurity  of  the  faid  barony  of 

^  the  faid  B  hereby  becomes  bound 
to  communicate  and  convey,  to  the  faid  A,  in  af 
habile  manner,  the  faid  right  of  real  warrandice^r 
when  obtained,  in  further  fecurity  or  the  parts 
and  portions  of  tb«  faid  landa  difponed  by  the 
£iid  B  to  him,  and  that  on  their  joint  expenfe* 
And  lastly,  ia  cafe  any  difference  fliali  arife 
betwixt  the  faid  parties  in  regard  to  this'  agree* 
ment,  or  on  the  meanings  import,  or  execution,r 
ef  any  of  the  claufe&  and  obligations  herein  con* 
tained,  they  hereby  fubmit  and  refer  the  deter-i 
mii^ation  thereof  to  L  ^  and,- failing  him  by  death^^ 
to  M  ;  and  whatever  one  or  other  of  the  faid  re- 
ferees fhall  decide  in  the  matter  brought  before 
them,  ihail  be  binding  on  both  the  faid  parties^ 
and  en  their  heirs  refpeftively :  Neither  fhall  this 
friendly  reference  expire  by  the  death  of  either 
party,  but  fiiall'  fubfid  againft  their  heksy  till  all 
the  forefaid  debateable  matters  thereby  intended 
to  be  prevented  from  becoming  the  fubjeft  of  li- 
ttgatioQ  in  a  court  of  .law,  fhall  be  fettled  and  de* 

termined  ;• 
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termined :  And  both  pahties  bind  sind  oblige 
them  to  perform  their  refpcQiive  parts  of  the  pre* 
mifes,  and  that  under  the  penalty  of  50L  SterHng 
of  liquidated  penalty,  to  be  paid  by  the  party 
failing  to  the  party  performing,  or  \nlling  to  per-. 
form>  and  that  over  and  above  performance : 
And  both  parties  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seilion, 
or  other  Judges*  books  competent,  that  letters  of 
horning  on  fix  days  charge,  and  all  other  execu- 
tion neceffary,  may  follow  on  a  decree  to  be  in- 
terponed  hereto  m  common  form ;  and,  for  that 
purpofe,  conftitute 

THEIR  procurators,  &C.      In  WITNESS 

whereof,  &c- 


Contract  betwist  a  Proprietor  of  Coed  Works  and 
a  Manufacturing  Company. 

It  is  CONTRACTED,  AGREED  and  ENDED  be- 
tween the  parties  following,  viz.  A,  heritable 
proprietor  of  the  lands  and  others  after  defcrib- 
cd,  ON  THE  ONE  PART,  and  C  and  F,  on  the 
OTHER  FART,  in  manner  following  j  That  is 
TO  SAY,  Whereas  the  faid  C  and  F  having,  by 
proper  trials  and  experimenrs,  found  that,  upon 
the  grounds  and  eftate  of  M,  belonging  in  pro- 
perty* to  the  faid  A,  there  are  feveral  feams  of 
coal  J  and  they  having  ereftcd  a  manufaftory  in 

a.  that 
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that  ne^hbauthood,  for  the  purpole  of  muMrfac* 
turkig  iroii»  ai^c  d^Arous^  9f  ba(¥mg  tbo  woi^iu 
property  Aippli^d  wiih,  coal,  aod  otb^r  iwi ;  and 
the  faid  A  being  iMilUng  to  citer  mft^  a  cofiHrauft 
for  that  purpefe,  be  th^iefwe  hf  r^y  $Ei«L8,  and 
BiKJM  and  o9Lidt;a  himf«lf»  bU  h^  and  f\vec6& 
foH»  to  fvni&t  to  the  £ud  C  and^F,  a«d  to  aivf 
othqr  par)tnef  s  who  may  be  afianK^d  by  tl^on  into 
the  faid  concern*  and  thtif  fucCefiap$,  weekljb 
and  each  vittk%  di^^ing  the  period  of 
year<$^  being  the  term,  of  endurance,  of  their  leafe 
of  tl^  ground  whereon  their  works  are  ere4Mf 
the  full  and  entire  quantity  o£  iixty  tona  of  coaky 
ten  toA9  lefs  ex  mor^^  ^a^h  tofi  confiding  of 
twenty  hundred  lib.  weigh t,  at  one  hwdred  and 
twelve  Englifh  futtle  pounds,  provided  there  be 
coal  in  the  pits  capable  of  being  wrought  fuffi- 
cient  to  anfwet  the  demand ;  threi^  fonrth  parts 
of  which  qvia&tity  fq  to  be  delivered  v^eekly,  bc^ 
ing  great  coal,  and  the  other  fourth  part  chow, 
or  f^iall  coal,  to  be  all  digg^  and  raifed,.  in  the 
option  of  the  faid  Ufieesy  out  of  the  feam-  called 
the  gin-feaip,  or  quo  of  the  feam  called  the  five* 
feet  coal,,  as  fhall  be  fou^d  upon  trial  to  anfwter 
their  purpofes  beft:;  and  thp  faiid  C  and  F,  and 
their  foresaids,  jhall)  by  a  letter  under\fais  or  theiir 
band,  certify  to  the  £ud  A  the  opti^in  they  fiiall 
make,  and  ihall  tberea&^  be  obliged  to  hold  by 
the  fame,  unlefs  tha  faid  feam  be  wrought  out 
and  exhauded,  or  that  the  pre&at  level  cannot 

1  clear 
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dor  it  of  water ;  bstt  if  eitber  of  thefe  cafes  (hall 
koppeOf  the  leflees  AaU  thereafter  accept  of  the 
ctooi  <iiigged  and  ratfed  oat  of  the  other  remain- 
iog  feam }  sad  which  quantity  of  fijcty  tons  great 
and  doov  coak,  the  iaid  A  and  his  farefaids  fhall 
ddUvisry  or  .caufe  to  be  delivered  weekly,  daring 
the  CQi^inuaiice  <^  the  forefidd  leafe,  and  as  long 
M  the  oflud  can  be  obtained,  by  the  proportions 
afbreTaddy  ^fio  the  faid  C  and  F,  and  partn^s  to  be 
affiimed  by  them,  and  their  fuccefibrs  aforefaid^ 
or  to  fuch  overieer  or  agent  as  they  ihail  autho- 
idle  Ho  Mcdve  the  fame,  at  or  upon  the  bank  df 
ibe  pit,  &oin  ;w<hich  the  faid  coal  fiiaill  be  raifed  ; 
attd  in  cafe  t^  laid  C,  F,  and  partners,  and  their 
fidd  worka^  &all  confume  weekly  more  than  the 
qoanti^  of  coal  above  motioned,  they  are  here- 
by obliged  to  take  what  more  coal  shall  be  want- 
ed from  the  faid  A  and  kk  fucceflbrs,  who  shall 
furnisii  iflie  fame,  to  the  extent  of  the  produce  of 
ibe  fdM&id  two  feams  of  coal,  at  the  prices,  and 
in  iiHt  terms  above  and  after  mentioned :    Ako 
mrpi^BAs,  by  many  unfonrfeen  and  temporary 
ftccidenta  attending  ithe  working  of  all  coals,  fuch 
as  the  rifing  4>f  water,  the  repairing  or  altering 
^e  machinery,  t^e  defertion  or  want  of  colliers, 
43r  the  £uhire  4ai  the  coal  itfelf,  it  may  not  be  in 
ihe  power  of  the  faid  A,  or  his  fbr^faids,  to  deliver 
the  forefaid  weekly  quantify  of  coal,  or  at  leaft 
not  at  the  p^ec^  ftipulated  time  ;   It  is  inhere* 
FORK  kereby  exprefsly  agreed  upon,  that,  in  fuch 
vol-,  jv,  ♦      '  I  i  caf?. 
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cafe,  the  not  delivery  of  the  whole  ftipulated  quan« 
tity ,  fhall  infer  no  breach  of  thia  contraft  againfl: 
the  faid  A  or  his  fucceflbrs,  or  fubjed  them  to  any 
forfeiture  or  penalty  whatfoever,  they  always  de- 
livering, in  the  mean  time,  what  coal  ihall  be  raif- 
ed  from  the  faid  two  feams,  and  making  up  the 
deficiency  the  fubfequent  or  following  weeks,  ac- 
cording as  coal  (ball  happen  to  be  raifed  out  of 
either  of  the  faid  two  feams,  or  with  coal  of  equal 
quality  raifed  out  of  any  other  feam  in  the  faid 
eflate  that  fhall  be  working  for  the  time ;  but  it 
fhall  not  be  lawful  to  the  faid  A,  or  his  forefaids, 
to  fell  any  coal  raifed  out  of  the  forefaid  two 
feams  ;  and  failing. of  them,  out  of  any  other  feams 
of  coal  belonging  to  him  upon  the  faid  eflate, 
which  may  be  working  for  the  time,  fo  as  there- 
by to  occafion  a  failure  or  deficiency  in  the  fore- 
faid  weekly  quantity  of  coals,  or  what  further 
quantity  fhall  be  neceflary  and  demanded  for  the 
ufe  of  the  faid  manufaflory  :  It  being  liereby  ex- 
prefsly  flipulated,  that  the  quantity  of  coal  agreed 
to  be  fo  furnifhed  for  the  ufe  of  the  Company 
and  their  manufadory,  fhall,  every  week,  as  they 
are  raifed,  be  fet  in  heaps  or  bingfleads  by  them- 
felves,  upon  the  bank  of  the  .pit,  with  as  much 
morq  coals  as  fhall  make  up  the  deficiency  as  a- 
forefaid,  and  there  to  remain  upon  the  rifk  of  the 
Company  until  the  fame  be  carried  off  by  them ; 
and  the  faid  A  hereby  grants  full  -power  and  li- 
berty to  the  forefaid  C  and  F,  and  the  partners  to 

be 
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be  affumed  by  them,  and  their  foitfaids,  to*  trans- 
port and  carry  the  faid  coals  during  the  faid  leafe, 
on  fuch  carts  and  carriages  as  they  (hall  think 
mod  proper,  by  the  mod  commodious  ways  and 
paffages  through  his.  lands  and  eftate,  with  the  ex- 
ception always  above  mentioned;  and  to  repair 
the  &id  roads,  or  alter  the  fame,  and  make  new 
roads  more  convenient  from  time  to  time,  as  the 
fame  fiiall  be  found  nedefiary ;  and  to  allow  them 
to  take  ftones,  earth  .and  gravel  for  repairing  the 
faid  roads,  where  the  fame  may  be  mod  conve^ 
niently  had,  and  leaft'  prejudicial  to  the  faid  A's 
grounds^  they  paying  ihe.  value  of  tb6  damages, 
to  be  afcertained  in  manner  after  expreifed.     For. 

WHICH  CAUSES,   and  XDN  THE  OTHER  PART,   thc 

faid  C  and  F,  by  tbele  prefents,  bind  and  oblige 
themfelves,  and  the  perfon  or  perfohs  who  fhaU 
be  affumed  by  them  as  partners  in  the  premifes, 
and  his  and  their  heirs,  executors. and  fucceffors, 
to  take  and  receive  weekly,  upon  the  bank  of  the. 
the  forefaid  coal-pit,  the  hid  quantity  of  fixty  tons 
of  coal,  ten  tons  left  or  more,  or  what  further 
quantity  of  coals  (hall  be  neceflary,  and  ufed  or 
confumed  by  the  aforefaid  Company  in  carrying 
on  their  works,  and  fliafU  clear  the  banks  thereof 
regularly,  at  leaft  before  every  quarter-day,  of  all 
the  coal  that  fhall  have  been  therein  laid  in  the 
terms  above  mention^,  and  (hall  pay  the  price  of 
the  forefaid  coal  to  the  faid  A,  and  his  forefaids, 
as  follows,  viz.  for  each  ton  of  coal  that  Ihall  be 

li  2  fo^ 
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£o  furnifliedy  dsnag  tlie  fiift  twenty  yean  of  the 
£cireiaid  kafe,  the  fuai  ef  4s. ;  and  fsr  feudi  ton 
of  the  bid  coal  that  fiiall  hie  finrniihed  dudng  the 
lecoBd  twenty  yean  of  the  fiud  lede,  tiie  6mi  of 
4s.  iod« ;  and  fi>r  each  ton  of  the  fsid  coal  that 
"Oall  be  foraiAied,  as  a&ifefaidy  diu-kig  the  reiiiajn^ 
der  of  the  fidd  leafe^  the  fmit  of  ^^^  all  SterHog 
inoaey^  and  that  at  the  iinkhid  coal-^worka,  or 
Tritfain  the  fadd  Royal  Batik  office  ki  Ediiiborgfa^ 
quarterly,  die  irft  bw&l:  My  of  each  of  the 
months  of  :    Bat 

in  refped:  that  the  Company  Hinby  pitihably  not 
have  die  for  the  £dd  £uil  iquainaty  of  coais  £or 
feme  time  after  thcit  eistry^ift  ia  agreed  lopon^  ihst 
they  fliaU  be  cbirged  only,  to  rcceire  and  pay  for 
\rhatever  quantity  x»f  coah'  tbey  Aatl  hafire  tif^  fer, 
betwixt  their  entry  to  the  leafc  and  the  tittle  of 
fetting  thdr  furnace  ^gomg^  providing  ibe  famt 
do  not  exceed  tmArt  monthi,  md  &at  the  portce 
of  the  coal  delivered  aiid  >i«c$iyed  11^  thit  time 
ftall  be  paid  q^aarterly,  as  afbr^aid;  but  tliat  f rotn 
and  after  the  expiration  of  tb^  &id  nine  months^ 
whether  the  iinnace  fiiall  hi  then  fet  to  work  or 
not,  or  from  whatever  timeicithin  the  suBie  nioaths 
the  furnace  fhall  be  fet  to  woik^  C  and  F,  and 
their  partners,  and  Company  aforefaid^  tfiall,  and 
are  hereby  obliged  to  accieipt  and  receive  weekly^ 
during  the  leafe,  the  faid  fall  quantity  of  fi^cty 
tons,  of  gresfc  and  cbcyvv  cx^ls,  by  the  |HX>poiti(MS^ 
aforeiald,  ten  tons  left  9X  mpr^  and  pay  the  for&- 

faid 
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hid  price  for  the  iune,  (pijirterly»  dn  the  firft  day 
of  each  of  the  faid  mcxitbs,  with  a  ^th  part  more 
of  penalty  for  e^h  term's  failure,  and  legal  in* 
tereft  of  the  price  f^om  the  refpeaire  terms  of 
paymesit  thereof  ^  ami  that  the  quantity  of  coals 
m  the  feveral  events  aforefiiid^  (hali  be  a&ertained 
by  receipts  under  the  hands  of  the  perfons  }^ 
pointed  and  autfaoriied  from  time  to  time  by  the 
faid  Company  to  receire  the  fame ;  and  in  ca& 
the  faid  Company  fiiali  negleft  or  omit  to  name 
and  employ  perfons  to  receive  the  toak  weekly, 
or  if  fuch  perfons  fhall  refuie  or  neglect  to  receive 
the  fame,  or  to  grant  recess  for  the  coal,  then» 
and  in  all  or  either  of  thefe  cafes,  it  flxali  be  law* 
ful  to  the  faid  A  zxtd  his  forefaids,  by  themfelves  or 
their  overfeo-s,  or  coal-grieves,  authorifed  by  them 
for  that  purpofe,  to  tender  and  offer  upon  the 
bank  of  the  pit,  before  two  credible  witnefles,  the 
Aipulated  quantity  of  coals,  and  to  build  and  leave 
the  fame,  in  bing-fteads  thereupon ;  and  the  iaid 
grieve  or  overfeer's  book,  together  with  his  xnm^ 
and  the  faid  two  witnefles  declarations  thereof 
ihall  be  held  and  fuftained  as  legal  evidence  of 
the  fame,  and  ihali  entitle  the  faid  A,  and  his 
forefaids,  to  charge  for  the  paymoit  of  the  full 
quantity  of  coals  fo  offered  or  led,  or  built  on  the 
bank  each  quarter-day,  as  fully  and  freely  as  if 
receipts  had  been  given  for  the  fame  by  receivers 
appointed  by  the  Company :  And  whatever  part 
of  the  faid  ^quantity  of  coals  fhall  remain  upon  the 

li  3  bank 


sot  CONTRACTS.  Cb.  T. 

bank  uncarrie d  oflF  at  the  end  of  aiiy  quarter,  the 
Company  (hall  remove  and  carry  oflF  the  fame  the 
beginning  of  next  quarter,  before  any  of  the  coals 
of  that  quarter :  And  it  is  morepver  ftipulated 
and  agreed,  that  the  faid  C  and  F,  and  their  part* 
ners,  and  Company  aforefaid,  ihall  be  s^ound  and 
OBLIGED,  and  hereby  bind  and  oblige  them- 
felves  to  contribute  and  pay  a  proportional  fliarc 
for  working  and  repairing  the  road  to  M,  corref- 
ponding  to  the  number  and  weight  of  the  car- 
riages that  fhall  be  ufed  by  them  upon  the  £ud 
road  :  And  also  to  pay  the  whole  damages,  an- 
nual and  perpetual,  that  fhall  be  done  by  them  to 
the  grounds,  corn  and  grafs  of  the  faid  A,  and 
his  tenants  and  feuers,  or  either  of  them  afore- 
faid, in  tranfporting  the' fame,  and  the  coal  or 
other  necefiaries  for  their  works,  upon  the  fore- 
faid  roads  and  paflages,  or  cutting  canals  or  water 
leads  as  aforefaid,  or  making  the  faid  river  of  D 
navigable ;  together  with  the  value  and  price  of 
the  peats  that  ihall  be  digged  and  taken  by  them 
from  the  forefaid  mofles  in  the  faid  lands  of  M, 
as  the  faid  particulars  fhall  be  fettled,  determined 
and  afcertained  by  two  neutral  perfons  of  charac- 
ter, to  be  mutually  named  as  arbiters  by  the  par- 
ties, for  that  purpofe ;  and  in  cafe  of  difference 
betwixt  the  arbiters,  by  an  overfman  to  be  chofen 
by  the  arbiters  themfelves  ;  and,  failing  of  the  no- 
mination or  acceptance  of  fuch  arbiters  or  overf- 
man, by  the  Sheriff-depute  of  the  county  of  N 

for 
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for  the  time  being  :  And  it  is  hereby  alfo  cove* 
nanted  and  agreed,  that  it  (hall  not  be  lawful  to 
the  faid  C  and  F,  and  the  partners  and  Company 
aforefaid,  either  in  their  own  names,  or  in  the 
namei  of  any  other  perfon  or  perfons  for  their  be- 
hoof, or  any  other  manner  of  way  whatfoever,  to 
purchafe,  procure,  take,  or  obtain  a  right  to  any 
of  the  forefaid  grounds  of  the  forefaid  eitate  of  M 
during  the  currency  of  the  faid  leafe ;  which  rights 
to  be  fo  procured,  are  hereby  declared  void  and 
null ;  at  leaft,  the  faid  C  and  F,  and  their  part- 
ners  and  Company,  or  either  of  them,  taking  or 
procuring  a  right  or  pifrchafe  to  any  of  thofe 
feus,  fhall  be,  and  hereby  are  become  bound  and 
OBLIGED  to  make  over  and  transfer  the  fame  to 
the  faid  A  and  his  forefaids,  in  cafe  they  ihali  de« 
fire  it,  for  payment  of  the  price  at  which  the 
laid  feus  fhall  have  been  fo  purchased ;  and  if  the 
Company,  or  their  fervants,  in  the  courfe  of  dig- 
ging or  fearching  for  coal,  or  in  any  other  man- 
ner of  way  during  the  forefaid  leafe,  fhall  happen 
to  find  or  difcover  any  other  kind  of  mineral  or 
metal  in  the  grounds  of  the  eftate  of  M,  they 
ihali  and  do  •hereby  oblige  themfelves  to  make 
known  the  fame  to  the  faid  A  and  his  forefaids, 
to  whom  the  fame  is  declared  to  belong,  and  to 
which  the  faid  Company  fhall  have  no  right  or 
title :  And  it  is  hereby  exprefsly  concerted,  fli- 
pulated  and  agreed,  that  the  faid  C  and  F  fhall, 
within  fifteen  kalendar  months  from  this  4ate, 

I  i  4  procure 
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procure  a  cottapany  of  partners,  habite  and  repute 
refponfal  for  the  time,  vrho  fhall  fubfcribe  6oooi« 
Sterlings  to  be  applied  m  a  capital  ftock  for  e^* 
reding  and  carrying  on  the  htt&id  iron^work  m 
the  manner  above  expreiTed;  and  they  hereby 
BiKD  and  OBLIGE  themfelves  and  their  forefaids, 
that  they  and  the  faid  Company  ihail,  witiiin  the 
forefaid  fpace  of  fifteen  months,  renew  this  pre<» 
fent  contraft  with  the  faid  A,  and  become  per-< 
ibnally  bound,  conjunAly  and  fererally,  to  fulfil 
and  perform  to  him,  and  his  forefaids,  the  whole 
obligations,  preflations,  payments  and  conditions 
hereby  incumbent  upon  the  faid  C  and  F^  and 
their  forefaids ;  and  which  contraft  to  be  fo  en- 
tered into,  fliail  contain  an  obligation  upon  both 
parties  to  implement  and  fulfil  the  fame  to  each 
other,  under  the  penalty  of  aooL  Sterling,  to  be 
paid  by  the  party  failing  to  the  party  ol^erving^ 
or  willing  to  bbferve,  over  and  above  perform* 
ance :  Akd  the  faid  A  binds  and  oblioss  him<> 
felf  and  his  forefaids,  to  fubfcribe  the  (aid  new 
contract  in  the  forefaid  terms,  when  he  fhall  be 
thereto  required,  at  any  time  within  the  faid  fif- 
teen months ;  But  declahiko  always,  as  it 
is  hereby  provided  and  declared,  that  if  the  faid 
C  and  F  (hall  fail  in  procuring  the  faid  Com«* 
pany,  qualified  as  aforefaid,  within  the  &id  fifteen 
months,  then,  and  in  that  cafe,  this  prefent  con- 
tra A  is  to  be  void  and  null  to  all  intents  and 
purpofes^  and  no  more  binding  upon  either  party 

than 


/ 


thaa  if  the  fame  had  never  been  entered  hrfo  or 
ezceated.     And  both  parties  consist  to  die 
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It  IB  cokruACTED  and  acilbed  betwixt  tile 
l^irties  following ;  Ti:^*  A,  mercham  in  C,  vpoit 
THE  ONE  PART,  and  B,  ihipbufrilder  in  £,  upok 
THE  OTHER  i^ART,  in  xnannef,  and  to  the  tSeSt 
following ;  That  is  to  sav.  Whereas  the  faid 
A  wifiies  to  have  built  for  htm  a  fliip  or  veflel  of 
thefizeof  three  himdred  tons,  carpenter's  niea« 
fure,  or  thereabouts,  bf  the  draught  of 
feet  water,  of  the  length  of  from  ftem 

to  ftern,  fquare  rigged,  of  oak  plank,  and  well 
found  in  eTery  particular,  and  which  the  faid  B 
has  agreed  to  do  within  the  time  after  fpecified  ; 
Therefore  the  faid  B  does  hereby  covenant 
and  agree  forthwith  to  put  upon  the  (locks  a  vef« 
fel  of  the  dimenfions  before  fpecified,  and  to  have 
her  ready  for  fea,  in  the  moil  complete  and  fub- 
ftantial  manner  (at  ieaft,  fo  far  as  incumbent  up- 
on him  as  carpenter),  by  the  day  of 
next.  For  which  cause,  and  on  the  other 
PART,  the  faid  A  doth  hereby  covenant  and  a- 
gree  to  make  payment  to  the  faid  B,  his  heirs, 
executors  or  aflignees,  of  the  fum  of  , 

as  the  agreed  price  of  the  faid  {hip  or  veflel,  pay- 

I  able 
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able  by  the  proportions  foUowing,  viz.  one-third 
thereof  when  the  keel  is  laid;  another  third  there*- 
of  when  launched ;  and  the  remaining  third  when 
cleared  out  at  the  cuftomhoufe  of  G,  for  her  firfi: 
voyage ;  with  intereft  of  thefe  different  propor-^ 
tions  from  the  times  rcfpe£dvely  before  fpecified, 
during  the  not  payment.  And  it  is  hereby  mu- 
tually covenanted  and  agreed^  that  in  cafe  any 
difference  (hall  arife  betwixt  the  parties  anent  the 
fttfficiency  of  the  workmanfhip,  or  the  import  and 
meaning  of  this  agreement^  that  the  fame  fhall 
be  referred  to  two  neutral  perfons,  to  be  mutuaU 
ly  chofen^  who,  in  cafe  of  variance,  fhall  have  it 
in  their  power  to  choofe  an  overfman.  And 
both  parties  bind  and  oblige  themfelves,  their 
heirs,  executors  and  fucceflbrs,  to  implement  and 
perform  the  premifes  to  each  other,  under,  the 
penalty  of  ,  to  be  paid  by  the  party 

felling  to  the  party  obfervihg,  or  willing  to  ob- 
ferve,  over  and  above  performance.  And  both 
parties  consent  to  the  registration,  &c. 


Policy  of  Insurance  on  a  life. 

•  In  the  name  of  God,  Amen.  We  fubfcrib* 
ers  do,  by  thefe  prefents,  assure,  to  and  in  fa^ 
vour  of  B,  500L  Sterling,  upon  the  natural  life  of 
A,  aged  about  twenty-one  years,  for  and  during 
the  fpace  of  four  years  from  the  14th  day  of  March 
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1794,  to  the  14th  day  of  March  1798  yearsyboth 
days  inclufive :  And  it  is  declared,  that  this 
infurance  is  made  to  and  for  the  ufe,  benefit  and 
fecurity  of  the  faid  B,  in  cafe  of  the  death  of  the 
faid  A,  which  we  allow  to  be  a  good  and  fuffici- 
ent  inducement  for  making  this  infurance ;  and 
do  agree,  that  the  life  of  the  faid  A  is,  and  shall 
be  rated  and  valued  at  the  fum  infured,  without 
any  further  account  to  be  given  to  us  for  the  fame  :• 
•  We  the  faid  fubfcribers,  for  and  in  confideration 
of  twenty-three  guineas  per  hundred  pounds  Ster- , 
ling,  do  hereby  bind  and  oblige  ourfelves  feve- 
rally,  and  our  fcveral  heirs,  executors  and  admi- 
ftrators,  and  not  one  for  the  other,  or  for  the  heirs, 
executors  and  adminiftrators  of  one  another,  t^at 
in  cafe  he,  the  faid  A,  shall  in,  or  during  the  faid 
time,  and  before  the  full  end  and  expiry  thereof, 
happen  to  die  or  deceafe  out  of  this  world,  by  any 
Way  or  mean^  whatfoever,  fuicide  and  the  hands 
of  juftice  always  excepted,  that  then  we  the  faid 
fubfcribers  will  well  and  truly  fatisfy,  content  and 
pay  unto  the  faid  B,  his  executors,  adminiftrators 
or  affignees,  the  fum  or  fumis  of  money  by  us  un- 
derwrote, according  to  the  fums  annexed  to  our 
refpeSive  fubfcriptions,  without  any  deduftion  or 
abatement  whatever,  except  the  premium  ;  at  the 
fame  time,  we  do  agree  to  accept  of  the  premium 
annually,  the  firft  year  at  the  rate  of  eight  guineas 
per  cent.,  and  the  other  three  years  at  the  rate  of 
^ve  guineas  per  cei\t.    And  in  cafe  of  failure  in 

the 
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file  payment  of  the  premium  annually,  tn  or  be^ 
fore  the  14th  day  of  March,  this  policy  is  to  be 
void  and  null. 


PoUcy  of  Insurance  upon  a  Ship  and  Goods. 

Wb  Subscribers  do,  by  thefe  prefents,  afiure^ 
to  and  in  favour  of  ,  the  feveral  fuins 

of  money  annexed  to  our  refpedive  fubfcriptions, 
upon  the  body,  tackle  and  apparel,  of  and  in  the 
good  ship  or  vefiel  called  the  Margaret,  burden 
300  tons  or  thereby,  wha^eof  B  is  mailer,  and  aU 
fo  upon  any  kind  of  goods  laden,  or  to  be  laden, 
on  board  faid  ship,  for  this  prefent  voyaige,  or 
whoever  elfe  shall  go  mafter  in  the  faid  ship,  or 
by  whatever  other  name  the  laid  ship  or  mafter 
thereof  is  or  shall  be  called,  beginning  the  adven- 
ture upon  the  faid  ship  at  and  from  C,  and  up<Mi 
the  faid  goods  from  and  immediatdy  following  the 
loading  thereof  on  board  faid  ship  there,  and  to 
continue  and  endure  until  faid  ship  with  faid  good» 
shall  arrive  in  fafety  in  the  port  or  harbour  of  D, 
and  faid  goods  be  there  fafely  landed ;  and  fur- 
ther, upon  faid  ship,  during  her  abode  there,  and 
from  thence  until  she  arrives  in  any  port  or  har« 
bour  in  the  Frith  of  Forth  ;  and  in  cafe  oi  lofs, 
the  aflurers  oblige  themfelves  to  make  good  the 
iame,  each  one  according  to  the  rate  and  quanti» 
ty  of  his  fum  herein  aflured^  in  manner  after^ 

mentioned* 
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mentioiied.  Toudung  the  adreftturte  and  perilst 
ivlucfa  we  the  aflurers  are  coatentcd  tx>  bear,  and 
and  do  take  upon  us  in  this  voyage ;  they  are  of 
the  fea^  xBca  of  war,  fire,  enemies,  pirates,  ra- 
vers, thieves,  jettifons,  letters  of  mart  and  coun- 
termart3,  furptifals,  takings  at  fea,  arrefts,  re* 
ibainDs,  and  detainments  of  all  king«,  princes,  or 
people,  of  what  nation,  condition  or  quality  fo« 
ever,  barratry  of  the  mailer  or  marines,  and  all 
other  perils,  loiies  or  misfwtunes,  that  have  or 
shall  come  to  the  hurt,  detriment  or  dams^  of 
the  faid  ship  and  goods,  or  any  part  thereof  dur* 
ing  this  adventure :  And  in  cafe  of  any  misfor« 
tune  or  lofs,  it  shall  be  lawful  for  the  aflured^ 
their  fadors,  fervants  and  aiSgns,  to  fue,  labour^ 
and  trav:el  for,  in,  and  about  the  defence,  fafe* 
gpard,  and  recovery  of  the  faid  ship  and  goods^ 
or  any  part  thereof,  without  prejudice  to  this  a& 
furance,  to  the  charges  whereof  we  the  aflurers 
twill  eonti:ibute  ej^ch  for  ourfelves,  according  to 
the  refpe^tive  fums  afiured  by  us.  And  it  is  a- 
greed  by  us  the  aiTurers,  that  this  writing  or  po- 
licy of  aflurance,  ihali  be  of  as  much  force  and 
effeft  as  the  fureft  writing  or  policy  of  alTur- 
ance,  made  in  the  Royal  Exchange,  or  elfe- 
where  in  London ;  and  fo  we  the  aiTurers  do 
hereby  bind  and  obh'ge  us,  each  of  us  f3r  our«- 
felves,  our  heirs,  executors  and  fucceflbrs,  con* 
form  to  the  fums  of  money  underwritten  by  us, 

pi 
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to  the  faid  A,  his  hdrs,  executors  and  afligns,  to 
the  true  performance  of  the  premifes ;  confeffing 
ourfelves  paid  the  confideration  due  to  us  for  this 
afiurance,  at  and  after  the  rate  of  il.  los.  on  ship, 
and  iL  ^%.  on  goods,  per  lool.  Sterling :  *  And 
it  is  hereby  agreed,  that  in  cafe  any  difpute  or 
difference  shall  arife  relating  to  a  lofs  on  this  po- 
licy, it  shall  be  referred  to  two  merchants,  one  to 
be  chofen  by  the  affured,  and  the  other  by  the 
affurers,  who  shall  have  full  power  to  adjuft  the 
£ime,  and,  in  cafe  of  their  not  agreeing,  then  they 
shall  chufe  a  third  perfon  to  be  overfman  and  um- 
pire between  them ;  any  two  of  which  agreeing, 
their  fentence  and  award  shall  be  binding  on  both 
parties.  In  witness  whereof,  we  the  affurers 
have  fubfcribed  our  names  and  fums  affured  in 
Edinburgh,  of  the  date  annexed  to  our  fubfcrip» 
tions. 

N.  B.  Corn,  feed,  fait,  fifti,  fruit,  flour,  and 
provifions  of  all  kinds,  that  are  in  their  nature 
perifhable,  are  warranted  fitee  from  all  average, 
unlefs  general,  or  the  fhip  be  ftranded ;  and 
all  other  goods,  the  fhip  and  freight,  are  war- 
ranted free  from  average,  under  five  pounds 
per  cent.,  unlefs  general,  or  the  fhip  be  flrandeA 

*  The  premiom  will  naturally  vary  according  to  the  risk, 
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The  Policy  signed  is  asjblhws, 

jEdmburghj  June  lo.  i8ii«      L.  20.      Twenty 
pounds  Sterling  on  ship  and  goods*  C« 

Edinburgh^  June  xi.  181 1.    L.  40  on  ship. 

D. 

This  dofes  the  fubje£t  of  Contracts ;  and, 
having  fufficiently  expkdned  the  forms  of  he« 
ritable  and  moveable  rights  inter  vivos^  I  pro-* 
ceed,  in  the  next  volume,  to  Deeds  mortis 
causuy  or  by  which  the  fuccelSon  of  property 
Is  regulated,  or  the  rights^  of  heirs  completed. 
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•*-  where  several  debtors  are  bound  jointly 

—  where  they  are  bound  jointly  and  severally 
— -  renouncing  the  right  of  discussing  heirs 

—  where  tutors  are  bound 

—  by  tutors        -      ,      - 

— -  by  a  minor,  with  consent  of  curators 

—  by  a  factor  •  .  -  - 

—  diligence  on,  where  granted  by  a  factor 

—  by  a  company         -        - 

—  by  a  corporation  .  -  ^ 

—  by  a  royal  burgh  .  .  - 

—  .^        -^      where  the  magistrates  are  bound 

individually'       ... 

—  by  an  incorporation  .  ^  - 

—  by  a  principal  and  cautioner         ... 
— -  do.  where  all  bound  jointly  and 

severally  .... 

—  by  a  new  cautioner,  and  giving  relief  against 

•  former  cautioners  pro  rata  only 

—  giving  a  total  relief  against  former  cautioners    - 

—  of  relief        - 

—  *—    intimation  of  it  in  terms  of  the  act  1695* 
tr.  5.         -  .       "  •  '"  -  • 

—  a  shorter  form  of  the  intimation 

—  by  two  creditors  jointly  •       - 

—  to  a  husband  and  wile  in  conjunct  fee  and  life- 

rent, and  to  the  heirs-male  of  the  marriage 
in  fee       -     -  -  -  - 

—  to  one  in  liferent,  and  another  in  fee 

—  excluding  executors-;  1.  from  principal  sum;  2. 

from  both- principal  and  interest 

~  to  a  tutor  •        - 

—  to  a  curator  -  -  - 

—  to  trustees  -  -  ..  - 
•*—  to    do.        -.-.-- 
— ^  to  a  factor       •     -            '  - 

—  to    do.        ..... 

—  to  a  corporation        ...  * 
— .  to  a  wife  excluding  the^*  maifiti 
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Bond,  where  the  debt  arises  from  a  settlement  of  ac- 

counts  -  -  -  -  52 

•—    do*        do.        •  -  •  -    53 

—  where  the  debtor  owes  other  sums  to  the  creditor  ib. 

—  where  the  creditor  owes  sums  to  the  debtor      -      54 
'  -—    for  the  price  of  ah  estate  payable  in  parts   ■     -       ib* 

-— '  for  the  price  of  lands  to  be  retained  till  incum- 
brances  are  cleared,  and  the  progress  re- 
covered .  -  -  -  56 

—  for  part  of  the  price  of  lands  retained  to  answer 

an  annuity  -  -  -  -        58 

—  do.         do.  for  which  other  lands  stood  bound       59 

—  do.  narrating  tlie  articles  of  roup,  and  providing 

for  the  case  of  arrestments  by  creditors,  and 

a  fund  for  the  claim  of  the  widow  -  66 

—  and  assignation  in  security  -  -  77 
— -    and  assignation  to  house  rents  in  security         -       80 

—  and  assignation  to  a  security  over  land  vested 

in  trustees  -  -  -  -  82 

—  and  disposition  of  moveables  in  security        -        84 

—  instrument  of  possession  thereon  -  85 

—  .  of  corroboration,  order  of  the  subject  -  88 

—  —  accumulating  the  debt        -         89 
..^                _            where  an    additional    loan  is 

made         -  .  .        90 

—  —  in  favour  of  an  assignee        -      91 
—.                —  accumulating  annualrents,   in 

consequence  of  a  transaction 
betwixt  the  purchaser  of  an 
estate  and  the  seller,  entitled 
to  the  reversion  of  a  sum  set 
apart  for  an  annuity        -        92 

^^  '    -^  of  a  bond,  and  adjudication  fol- 

lowing thereon,  accumulat- 
ing the  principal  in  the  ad- 
judication with  annualrents      95 

««  _  where  a  new  obligant  interpos- 

es his  credit  for  one  of  the 
original  debtors        -        -      99 

—  -.-to  the  heirs  of  the  creditor,  to 

supply  a  title  by  confiVma- 
tion       -        -        -         -       lOS 

—  to  supply  the  place  of  a  decree  of  constitution     105 

—  by  the  heir  of  a  coobligant  in  favour  of  an  as- 

signee to  part  of  the  original  debt  -  10$ 
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£(m(A  for  a  cash-atcount  «  -^  ^  llS 

^—    observations  on  this  form       .      •  -  il£ 

t—    of  relief  of  a  bank  credit        •         •         -         117 
i—  —observations         -         *        *        -        119 

w-    of  annuity,  observations  on  this  form         •         120 
« —    of  annuity  -  -  -  -  122 

^-      •     where  the  oneroas  cause  is  eiiiressad, 
and  where  the  benefit  of  discussion 
is  renounced      ^   •         -         -         12S 
**^  b>  a  minor,  declarmg  the  discharge  of 

the  modier  (o  be  sufHcient  during 
minority;    and  containing  an  obli- 
gation,  that  if,  at  the  death  of  the 
:.  annuitant,  any  part  of  the  sum  re- 

ceived shall  remain  unexhausted,  it 
shall  be  paid  to  the  heirs  of  the  an- 
nuitant        ....        124 
•-t^  ^here  the  annuitant  has  rehounced  a 

liferent  right  of  lands,  in  considera- 
tion of  tlie  bond  of  annuity       -        126 
-^  io  enable  the  fiar  to  sell,  aild  taking 

place  in  that  event  oxdy  -  127 

fc-^  by  the  purchased  of  an  estate^  to  the  wi- 

dow of  th^  iformer  proprietor,  who 
was  infeift  dierein  for  her  jointure      1S8 
ft-A  by  a  son  to  his  father,  who  had  re- 

signed a  professorship  in  the  son's 
favour ;  with  an  assignation  to  the 
salary  in  security  of  the  annuity        1^2 
4i^  beriuble  ...  135 

»-«  obligation  on  t^ose  clsuming  in  right  of 

the  liferenter,  to  pnoduce  evidence  of 
bis  existence  -  m  l$S 

fc^    ud ^fiuia  pr^Mania  *  ^  •  l4o 

«*«  by  a  factor,  obliging  Kis  constituent  t6  denude 
of  certain  heritable  securities,  to  the  extent  of 
the  payments  received  by  the  factor  -  141 
$B-  by  a  seUer  ^Uid  cauUoaer  to  the  purchaser,  ob- 
liging t^eni  to'ittlieve  him  of  sundry  arrest- 
ments of  the  price ;  the  purchaser  having 
granted  bond  for  the  amount  of  the  sums  ar- 
iested  -  •  -  -  148 

te»  Co  the  commissioners  an^  truttees  foi"  fidberies 
ike.  in  Scotland,  in  consequence  of  their  hav- 
ing tontributed  to  crept  a  lint-mill         ^        l4A 
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Sondf  to  give  up  a  right  of  Servitude  ykhcn  required    *  14Y 
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.         —of  salmon            -            -            ^  5^3 
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.^               .^          of  a  banking  company         -  4150 

^ —       for  building  a  house          *•          -          -  471 
««              —          a  house  in  the  New  Town  of 

Edinburgh          -          -  480 

„.«,              —           a  stone  fence         •            -:  486 

w-        for  draining  lochs,  &c.             n,            -  488 

—       for  building  a  ship        .^           •            »  505 
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Depositation            ^            -            -  "         •         ^^^  ' 

docquet  subjoined  to  the  inventory  of  deeds 

deposited               -  -               -             ib. 

letters  of,  by  the  seller  *            •           382 

Z>eposiiatienf  deed  of            -            *  -        -         385 

—  articles  of  -  *  -  *  -  •  387 
discharge  -  •  -  -  -  ^* 
i>wcAflr^tf  of  interest           *           -  "         -        ^74 

,._            —      written  by  the  creditor        •         -  ib. 

.^            »-^      written  by  a  third  party          -  275 

^^^            _      by  a  wife        .        -        -         -  ib. 

—  by  a  factor  ,.-.-»  276 
w-  by  an  assignee  ...  -  277 
_  by  a  tutor  -  •  -  .  -  ib. 
*—  another  form  -  -  -  .  -  278 
by  a  minor,  wkh  consent  of  his  curators     -  ib. 

—  by  an  executor  confirmed  -  -  279 
*—  where  the  executor  has  not  been  conifirjjped  ib. 

by  an  heir,  of  a  bond  excluding  executors  280 

.— -  of  an  annuity        -     .   -        -         -        -  >b. 

*^  of  annuities  by  the  executor  of  the  annuiunt  281 

**—  cf  a  jointure        .        -        •        -        -  iSt 
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Discharge  of  a  bond         «  .  -  •        282 

—  where  diligence  has  been  raised  on  the  bond    884< 
»-^      bf  an  execator-dative,  of  a  bond  on  which  di- 
ligence has  followed,  ^and  an  adjudication 
been  raised  ....         286 

•*  bj  an  assignee  of  a  bond,  and  decree  on  the 
passive  titles  to  the  heir  of  the  original 
debtor,  on  a  composition  paid  by  the  fac- 
tor for  the  trustees  of  the  original  debtor    28i 

—  of  a  bond  which  has  been  lost        -        -        291 
— -      conditional,  that  the  grantor  shall  die  without 

heirs-male 299 

—  where  more  than  one  person  is  bound  in  the 

bond        ......        294> 

•—      and  assignation,  where  the  receiver  has  no  * 

bond  of  relief  to  produce  -  29S 

-^  by  the  creditor  to  two  of  three  joint  obli- 
gants  producing  bonds  of  relief  from  the 
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the  purchaser  of  the  estate,  conveying  also 
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—  and  retrocession  .  -  ^  304 
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the  effect  of  tlie  original  process        •  815 

—  of  a  backbond  ...  317 
— «      of  letters  of  credit,   and  in  general  of  all 

claims  -  -  -  -         319 

*—      general,  of  all  intromissions  -  321 

— -      to  a  cashier  and  manager  for  his  intromissions  322 

—  of  a  trust  ....       324 

—  by  the  purchaser  of  an  estate  of  certain  debts 

paid  by  him  out  of  the  price,  and  which 
had  been  assigned  to  him  in  so  far  as  these 
debts  can  aflFect  the  seller's  person  or  sepa- 
rate estate      '      *•  -  «  526 
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-—      by  the  owners  to  the  captain  of  a  ship      -  S29 
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~-       to  a  share  in  the  theatre          -           «  338 
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cutor 369 

^-<-      general^  for  managing  the  affairs  of  a  person 

going  abroad  ...  44.8 
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submission,  and  recover  payment  of  the^um 
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